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Application  of  the  Canadian  National  Railways  for  permission  to  remove  gates 
and  watchman  from  the  highway  crossing  at  Victoria  Street,  Thamesville, 
Ontario,  and  install  in  lieu  thereof  double  bells  and  wigwags. 

Case  4796 

JUDGMENT 

Commissioner  Stone: 

The  question  of  adequate  protection  at  Victoria  street  crossing,  Thamesville, 
Ontario,  has  been  before  the  Board  on  various  occasions.  Subsequent  to  a  sit- 
tings of  the  Board  held  at  Chatham,  May  4,  1917,  Order  No.  26179  issued 
under  date  of  June  5,  1917,  providing  for  the  installation  of  gates,  and  dividing 
the  cost  of  installation,  maintenance  and  operation  as  follows: — 

Installa-  Maintenance 
tion.    and  Operation. 

Railway  Grade  Crossing  Fund   20%  Nil 

Township  of  Howard   10%  10% 

Village  of  Thamesville   15%  15% 

Grand  Trunk  Railway   55%  75% 


100%  100% 

On  behalf  of  the  Corporation  of  the  Township  of  Howard,  at  a  later  sit- 
tings of  the  Board  held  at  Chatham,  Ontario,  June  28,  1921,  application  was 
made  for  reconsideration  of  Order  No.  26179  in  regard  to  the  distribution  of 
the  cost  of  maintenance  of  protection  installed  under  said  order,  and  for  an 
order  varying  the  said  order  by  substituting  a  wigwag  signal  system  for  the 
gate  system  of  protection  and  by  distributing  the  cost  of  maintenance  thereof. 
This  application  was  not  objected  to  by  the  townships  of  Camden  and  Oxford, 
but  objection  was  taken  to  these  townships  being  made  contributary  parties  to 
the  cost.  The  village  of  Thamesville,  while  considering  the  cost  for  maintenance 
of  gates  very  high,  at  the  same  time  favoured  gate  protection.  Order  No.  31326, 
dated  July  28,  1921,  issued  dismissing  the  application. 

The  question  of  the  municipalities  contributing  to  the  cost  of  maintenance 
of  the  gates  under  the  provisions  of  Order  No.  26179  was  further  developed 
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between  the  municipalities  and  the  Department  of  Highways  for  Ontario,  it 
being  considered  Victoria  street  was  part  of  the  King's  highway.  In  December, 
1931,  the  Department  of  Highways  for  Ontario  assumed  the  full  25  per  cent 
obligation  of  the  township  of  Howard  and  the  village  of  Thamesville  under  the 
provisions  of  said  order. 

Under  date  of  December  16,  1933,  the  Canadian  National  Railways  filed 
an  application  with  the  Board  for  permission  to  remove  the  gates  and  watchman 
from  Victoria  street  crossing,  and  install  double  bells  and  wigwags.  The  street 
is  crossed  by  four  tracks,  and  it  is  proposed  to  bond  the  two  main  tracks  and 
flag  movements  across  the  street  on  the  two  sidings. 

The  Department  of  Highways  is  agreeable  to  the  change  provided  its  con- 
tribution will  not  exceed  25  per  cent  of  the  cost  of  installation  and  maintenance. 
The  township  of  Howard  advised  the  Board  that  as  the  Department  of  Highways 
had  taken  over  the  gates  it  was  without  authority  to  sanction  the  removal  of 
the  gates.  The  municipality  of  Thamesville  advised  that  as  the  crossing  is 
now  a  provincial  highAvay,  and  while  conditions  have  not  changed,  the  munici- 
pality was  content  to  leave  the  decision  with  the  Board. 

The  railway  company  later  agreed  to  keep  cars  on  the  northerly  siding 
back  a  sufficient  distance  to  the  west  side  of  the  crossing;  and  that  the  distance 
for  standing  cars  east  of  the  crossing  be  limited  to  200  feet.  The  southerly 
siding  is  used  chiefly  as  a  passing  track. 

The  London  and  Chatham  road,  called  Highway  No.  2,  crossing  the  railway 
a  short  distance  east  of  Victoria  street,  is  a  through  paved  highway  between 
Windsor  and  Montreal  and  carries  considerably  more  traffic  across  the  railway 
than  Victoria  street.  This  crossing  is  protected  by  wigwags  and  bells,  and  so 
far  as  is  known  the  protection  is  adequate  and  satisfactory. 

A  traffic  check  made  in  a  48-hour  period  shows  that  665  automobiles,  225 
other  vehicles,  327  pedestrians  and  75  trains  passed  over  Victoria  street  cross- 
ing.   It  would  appear  from  these  figures  that  the  traffic  is  moderate. 

The  application  of  the  railway  company  should,  in  my  opinion,  be  granted. 
The  cost  of  installation  and  maintenance  of  the  double  bells  and  wigwags  to  be 
apportioned — 75  per  cent  to  be  paid  by  the  railway  company,  and  the  remaining 
25  per  cent  by  the  Department  of  Highways  for  Ontario.  The  railway  company 
to  be  required  to  flag  all  switching  movements  over  the  crossing  and  keep  stand- 
ing cars  a  sufficient  distance  west  of  the  crossing;  cars  east  of  the  crossing  to 
be  limited  to  a  distance  of  200  feet. 
Ottawa,  March  12,  1934. 

Concurred  in  by  the  Assistant  Chief  Commissioner  and  Commissioner  Stone- 
man. 

ORDER  No.  50852 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,''  for  leave  to  install  double  bells  and  wig- 
wags at  the  crossing  of  Victoria  Street,  Thamesmlle,  Ontario,  in  lieu  of 
the  gates  and  watchmen  required  to  be  maintained  at  the  said  crossing 
under  the  Order  of  the  Board  No.  26179,  dated  June  5,  1917. 

Case  No.  4796 

Tuesday,  the  13th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application  and  on 
behalf  of  the  municipality  of  Thamesville  and  the  township  of  Howard;  and 
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upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board,  the 
Department  of  Highways  for  the  Province  of  Ontario  consenting, — 
It  is  ordered: 

1.  That  leave  be,  and  it  is  hereby,  granted  the  applicants  to  install,  in  lieu 
of  the  gates  and  watchmen  required  to  be  maintained  by  the  said  Order  No. 
26179,  dated  June  5,  1917,  double  bells  and  wigwags  at  the  crossing  of  Victoria 
street,  Thamesville,  Ontario,  in  accordance  with  the  Standard  Specifications  for 
Highway  Crossing  Signals  approved  under  General  Order  No.  468;  a  detail  plan 
showing  the  layout  thereof  to  be  submitted  for  the  approval  of  an  engineer  of 
the  Board. 

2.  That  the  cost  of  installing  and  maintaining  the  said  bells  and  wigwags 
be  borne  and  paid  seventy-five  per  cent  by  the  applicants  and  twenty-five  per 
cent  by  the  Department  of  Highways  for  Ontario. 

3.  That  the  applicants  flag  all  switching  movements  over  the  said  crossing 
and  keep  standing  cars  a  distance  of  200  feet  from  each  side  of  the  crossing. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50819 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 
Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  235A  of  Supplement  No.  58  to  Tariff 
C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  235A  of  Supplement  No.  58  to  Tariff  C.R.C.  No.  E-4312, 
approved  herein,  are  as  follows: — 

Rates  in  cents 

To  l)er  100  pounds 

Drummondville,  P.Q   334 

Sherbrooke.  P.Q   32^ 

Montreal,  P.Q   32 

Valleyfield,  P.Q   34 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50820 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.12 
Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  pubhshed  in  item  55  of  Supplement  No.  10  to  Tariff  C.R.C. 
No.  E-4314,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9 
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of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2,  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  55  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  E-4314, 
approved  herein,  are  the  fifth  class  rates  in  effect  prior  to  July  1,  1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50821 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act         ^.^^        34822  12 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  66,  70A,  and  111  of  Supplement  No.  15 
to  Tariff  C.R.C.  No.  E-4368,  filed  by  the  Canadian  Pacific  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  66,  70A,  and  111  of  Supplement  No.  15  to  Tariff  C.R.C. 
No.  E-4368,  approved  herein,  are  as  follows: — 

Rates  in  cents  per  100  pounds 

Item  66  1  The  Saint  John,  N.B.,  rates  in  effect  prior  to  July  1,  1927 

Item  70A  J 

Item  111  The  fifth  chiss  rates  in  effect  prior  to  July  1,  1927 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50822 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act         j,^^^        34822  12 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  from  Digby  Wharf,  Nova  Scotia,  in  items  42QA 
and  425B  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-4370,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  420A  and  425B  of  Supplement  No.  5  to  Tariff  C.R.C.  No. 
E-4370,  approved  herein,  are  as  follows: — 

Ratefi  in  cents 

From  per  100  pounds 

Digby  Wharf,  N.S. 

Item  420A   237 

Item  425B   175 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  50823 

In  the  matter  of  tariffs  arid  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  262B  of  Supplement  No.  66  to  Tariff 
C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  262B  of  Supplement  No.  66  to  Tariff  C.R.C.  No.  817, 
approved  herein,  are:  carloads,  the  tenth  class  rates;  less  than  carloads,  the 
sixth  class  rates,  in  effect  prior  to  July  1,  1927. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  50824 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of: 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  South  Uniacke,  Nova  Scotia,  in  item  72A 
of  Supplement  No.  67  to  Tariff  C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  72A  of  Supplement  No.  67  to  Tariff  C.R.C.  No.  817,  approved 
herein,  is  6^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50825 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  pubHshed  in  item  167  of  Supplement  No.  68  to  Tariff  C.R.C. 
No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
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the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursem_ent  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  167  of  Supplement  No.  68  to  Tariff  C.R.C.  No.  817,  approved 
herein,  is  12^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50826 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  from  Annapolis  and  Round  Hill,  Nova  Scotia, 
in  item  15  of  Supplement  No.  69  to  Tariff  C.R.C.  No.  817,  filed  by  the  Dominion 
Atlantic  Eailway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  15  of  Supplement  No.  69  to  Tariff  C.R.C.  No.  817,  approved 
herein,  are  as  follows: — 

Rates  in  cents 

From  per  100  pounds 

Annapolis,  N.S   12 

Round  Hill,  N.S   lU 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50827 

In  the  matter  of  tariffs  and  supplements  to  tariffs  fled  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  7S  and  from  South  Uniacke  and  Windsor, 
Nova  Scotia,  in  item  72B  of  Supplement  No.  70  to  Tariff  C.R.C.  No.  817,  filed 
by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
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carried  under  the  said  Supplement  No.  70  to  Tariff  C.R.C.  No.  817,  approved 
herein,  are  as  follows: — 


Rates  in  cents 

Item  73  per  100  pounds. 

From  Kennetcook,  N.S   lOJ 

Clarksville,  N.S   9^ 

Windsor,  N.S   9 J 

Kentville,  N.S   9 

Round  Hill.  N.S   5 

Item  72B 

From  South  Uniacke,  N.S   6i 

Windsor,  N.S   74 


s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  50828 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  46  of  Supplement  No.  28  to  Tariff  C.R.C. 
No.  851,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  46  of  Supplement  No.  28  to  Tariff  C.R.C.  No,  851,  approved 
herein,  are  as  follows: — 

Rates  in  cents 
per  100  pounds 


In  lots  under  5  tons   51^ 

In  lots  of  5  tons  and  over   42^- 

Carloads,  minimum  20,000  pounds   24 

Carloads,  minimum  50,00'0  pounds   17 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50829 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  70  of  Supplement  No.  29  to  Tariff  C.R.C. 
No.  851,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  70  of  Supplement  No.  29  to  Tariff  C.R.C.  No.  851,  approved 
herein,  is  10  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50830 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  310  of  Supplement  No.  67  to  Tariff 
C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  310  of  Supplement  No.  67  to  Tariff  C.R.C.  No.  856,  approved 
herein,  are  as  follows: — 

Rates  in  cents 

To  per  100  pounds 

Annapolis,  N.S   11^ 

Bridgetown,  N.S   12^ 

Middleton,  N.S   16i 

Kingston,  N.S   17i 

Aylesford,  N.S   19 

Berwick,  N.S   19i 

Kentville,  N.S   21i 

Port  Williams,  N.S   22 

Windsor,  N.S   25 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50831 

In  the  mMter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  166  of  Supplement  No.  3  to  Tariff  C.R.C. 
No.  866,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
previsions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  166  of  Supplement  No.  3  to  Tariff  C.R.C.  No.  866,  approved 
hei^ein,  is  15^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  50832 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No. 
879,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  879,  approved 
herein,  are  the  seventh  class  rates  in  effect  prior  to  July  1,  1927. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  50833 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubUshed  in  Tariff  C.R.C.  No.  906,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  906,  approved  herein,  are  as  follows: — 


Section  1  Normal  rates  in  cents  per  lO'O  pounds 

Mileage  rates  on  lumber  Rates  in  Section  "A"  of  Tariff  C.R.C.  No.  737 

Section  2 
Item  No.  From 

5    Windsor,  N.S   9 

South  Maitland,  N.S   llj 

From 

10    Clifton,  N.S   4J 

South  Maitland,  N.S   5 

15    14 

30    13i 

35    lU 

40    6^ 

45    7 

50    6 

55    5 

60    9h 
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Section  2 
Item  No.  To 

65    Lawrencetown,  N.S   10 

Berwick,  N.S  ] 

Kingsport,  N.S  |-  9 

Weston,  N.S  J 

Port  Williams.  N.S   74 

Hantsport,  N.S   7 

To 

70    Port  Williams,  N.S   7 

W.aterville,  N.S   7i 

Berwick,  N.S   7^ 

Canning,  N.S   7 

75    m 

80    6 

85    in 

From 

90    South  Maitland,  N.S   10 

Brooklyn,  N.S  1 

Ellerhouse,  N.S  \  9J 

Windsor,  N.S  J 

From 

95    Wolfville,  N.S   7J 

Middleton,  N.S   6J 

Paradise,  N.S  i 

Bear  River,  N.S  j  ^ 

From 

100    Bloomfield,  N.S   6i 

Lake  Amiis,  N.S   7i 

Yarmouth,  N.S   9J 

From 

105    Hectanooga.  N.S   5i 

Annapolis,  N.S   4 

110    4J 

Miles 

115    20  3 

50  4 

60  5J 

75  6 

100  7 

125  7h 

150  8 

120    10  4^ 

20  5 

30  6i 

50  7 

60  7i 

From 

125    Mount  Uniacke,  N.S   5i 

Hutts  Siding,  N.S   6 

Falmouth,  N.S   6 

From 

130    Avonport,  N.S  1 

Brooklyn,  N.S  \  5 

Mosherville,  N.S  J 

Clarksville,  N.S  1  ;-i 

Kennetc'ook,  N.S  j 

From 

135    Upper  Kennetcook,  N.S  I  ax 

Doddridge,  N.S  j  *^ 

South  Maitland,  N.S   4 

140    74 

Section  3 

200    64 

205    104 

210    104 

From 

215    Kentville,  N.S   9 

Aylesford,  N.S  1  ini 

Middleton,  N.S  j 

Bridgetown,  N.S   11 

220    84 

From 

225    South  Uniacke,  N.S   64 

Windsor,  N.S   74 

Kennetcook,  N.S   8 

Clifton,  N.S   94 
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Section  3 
Item  No.  From 

230    Annapolis,  N.S   12 

Round  Hill,  N.S   IH 

Aylesford,  N.S   10 

235    6J 

From 

240    Brazil  Lake,  N.S   12i 

Meteghan,  N.S.  I  iii 

Waymouth,  N.S  j  ^ 

From 

245    South  Maitland,  N.S   7^ 

Kennetcook,  N.S   7 

From 

250    Grove's,  N.S   10* 

Mount  Uniaeke,  N.S   9i 

Kennetcook,  N.S   lOi 

Clarksville,  N.S  I  ni 

Windsor,  N.S  j  ^ 

Kentville,  N.S   9 

Round  Hill,  N.S   5 

255    m 

Section  4 

Mileage  rates   Rates  in  Section  "C"  of  Tariff  C.R.C.  No.  737 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50834 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 
Wednesday,  the  7th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  906, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  906,  approved  herein, 
are: — 

Rates  in  cents 
per  100  pounds 

From  Yarmouth.  N.S   12J 

Hebron,  N.S  ] 

Meteghan,  N.S  }■  12^ 

Annapolis,  N.S  J 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  50835 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.14 
Thursday,  the  8th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  712,  filed  by  the  Temiscouata 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it 
is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  712,  approved  herein,  is  70  cents  per  net  ton. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50816 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 
Thursday,  the  8th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3  namely: — 

Supplement  79  to  Tariff  C.R.C.  No.  E-1235. 
Supplement  71  to  Tariff  C.R.C.  No.  E-1240. 
Supplement  72  to  Tariff  C.R.C.  No.  E-1240. 
Supplement  26  to  Tariff  C.R.C.  No.  E-1258. 
Supplement  27  to  Tariff  C.R.C.  No.  E-1504. 
Supplement  7  to  Tariff  C.R.C.  No.  E-1745. 
Supplement  28  to  Tariff  C.R.C.  No.  E-1804. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50817 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Mantime  Freight  Rates  Act 

File  No.  34822.8 
Thursday,  the  8th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders  * 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  48,  filed  by  the  Sydney  and 
Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  48,  approved  herein,  is  9-^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50818 

l7L  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.8 

Thursday,  the  8th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  49,  filed  by  the  Sydney  and 
Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  49,  approved  herein,  is  24  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50836 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.15 

Thursday,  the  8th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  to  Montreal  Terminals  in  Supplement  No.  22  to  Tariff 
C.R.C.  No.  160,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  22  to  Tariff  C.R.C.  No.  160,  approved  herein, 
are  as  follows: — 

From  Rates  per  net  ton 

Iron  Bound  Cove,  N.B  1 

Minto,  N.B  I  $2.54 

Pennlyn,  N.B   2.54 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  50876 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  50809, 
dated  March  3,  1934,  approving  tolls  published  from  Yarmouth,  Nova 
Scotia,  to  Chelmsford,  Chapleau,  and  Sault  Ste.  Marie,  Ontario,  in  Tariff 
C.R.C.  No.  E-4312  filed  by  the  Canadian  Pacific  Railway  Company. 

File  No.  34822.12 
Monday,  the  19th  day  of  March,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  an  error  has  been  made  in  the  tariff  number  shown 
in  the  said  order, — 

It  is  ordered:  That  the  said  Order  No.  50809,  dated  March  3,  1934,  be,  and 
it  is  hereby,  amended  by  striking  out  the  figures  "  4312  "  in  paragraphs  1  and 
2  thereof  and  substituting  therefor  the  figures  "  4324." 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  50879 

In  the  matter  of  the  application  of  the  Minneapolis,  St.  Paid  and  Saidt  Ste. 
Marie  Railway  Company,  hereinafter  called  the  "  Applicant  Company,-' 
for  permission  to  issue  a  supplement  to  Algoma  Central  and  Hudson 
Bay  Railway  Tariff  C.R.C.  No.  858,  on  less  than  statutory  notice,  to 
correct  an  error. 

File  No.  27612.93 

Wednesday,  the  21st  day  of  March,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
Upon  its  appearing  that  the  applicant  company  was  in  error  in  describing 
the  commodity  upon  which  rates  applied  in  Supplement  No.  2  to  Algoma  Central 
and  Hudson  Bay  Railway  Tariff  C.R.C.  No.  858,  and  its  being  desirable  that 
such  error  be  corrected  prior  to  the  effective  date  thereof, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted 
to  issue  and  file  a  supplement  to  Algoma  Central  and  Hudson  Bay  Railway 
Tariff  C.R.C.  No.  858,  to  correct  the  said  error  in  the  filed  Supplement  No.  2 
to  the  same  tariff,  effective  April  7,  1934. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50885 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  Order  No.  50823,  dated  March  7, 
1934,  approving  tolls  published  in  item  262B  of  Supplement  No.  66  to 
Tariff  C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Com- 
pany. File  No.  34822.13 
Wednesday,  the  21st  day  of  March,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  262B  of  Supplement  No.  66  to  Tariff 
C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
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9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  262B  of  Supplement  No.  66  to  Tariff  C.R.C.  No.  856, 
approved  herein,  are,  for  carloads,  the  tenth  class  rates;  for  less  than  carloads, 
the  sixth  class  rates,  in  effect  prior  to  July  1,  1927. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  50823,  dated 
March  7,  1934,  be,  and  it  is  hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  525 

In  the  matter  of  the  applications  of  the  Canadian  Freight  Association,  under 
section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplements 
Nos.  7  and  8  to  Canadian  Freight  Classification  No.  18,  on  file  with  the 
Board  under  file  Nos.  33365.101  and  33365.103. 

Friday,  the  16th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  the 
Canada  Gazette,  as  required  by  section  322  of  the  Railway  Act,  and  copies  of 
the  said  supplements  furnished  to  the  parties  named  in  the  General  Orders  of 
the  Board  Nos.  271,  348,  353,  469,  and  471,  with  the  request  that  their  objec- 
tions, if  any,  be  filed  with  the  Board  within  thirty  days; 

And  whereas  the  only  objection  filed  was  by  the  Purina  Mills,  Woodstock, 
Ontario,  with  respect  to  item  8,  page  9,  of  proposed  Supplement  No.  7,  and  the 
Canadian  Freight  Association  having  consented  to  the  elimination  of  the  said 
item  from  the  proposed  supplement; 

And  upon  the  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  proposed  Supplements  Nos.  7  and  8  to  Cana- 
dian Freight  Classification  No.  18  be,  and  they  are  hereby,  approved,  to  be 
issued  as  Supplement  No.  7  to  the  Classification,  subject  to  the  following  changes, 
namely: — 
Page  Item 

9  8      To  be  eliminated. 

24  20-28      To  be  shown  as  cancelling  Items  6-12,  page  20  of  Supplement  6,  which 

cancelled  Items  3-6,  inclusive,  page  278,  of  Classification;  and  the  carload 
rating  on  the  S.U.  or  partially  K.D.  passenger  bodies  be  shown  as  second 
class  instead  of  first. 

25  18-24      To  be  eliminated  account  of  inclusion  in  error. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner, 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH  OF 

JANUARY,  1934 

Railway  accidents   184,  with  18  killed  and  175  injured. 

Railway  accidents  at  highway  crossings    11,  with   6  killed  and    16  injured. 

195         24  191 

Killed  Injured 

1  21 

10  133 

13  37 

24  191 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

No.  of 

Accidents 

1      Auto  Truck — Truck  driver  failed  to  see  or  hear  train.   Licence  N.S.  C-12-564. 

Quebec 

1      Automobile — Auito  driver  failed  to  stop  for  crosvsing.   Licence  Que.  H-8849. 
1       Horse-drawn  Vehicle — Driver  of  vehicle  failed  to  look  for  strain. 
1      Horse-drawn  Vehicle — Driver  of  vehicle  losing  control  of  horse. 
1  Pedestrian. 

Ontario 

3      Automobile — Auto  driver  failed  to  see  or  hear  train.    Licences,  Ontario  DU-757, 
T-7956,  T-2787. 

1  Automobile — Failure  of  auto  driver  to  notice  lowered  gates.  Licence  Ont.  W-3142. 
1  Automobile — Auto  driver  failed  ito  observe  watchman's  signals.  Licence  Ont.  C-2178. 
1      Automobile — Auto  driver  failed  to  take  ordinary  precaution.   Licence  Ont.  HA-832. 

Of  the  eleven  accidents  at  highway  crossings,  four  occurred  at  protected 
crossings  and  seven  at  unprotected  crossings.  Five  of  the  accidents  occurred 
during  daylight  hours  and  six  at  night. 


Passengers 
Employees 
Others  . .  . 


Ottawa,  March  20,  1934. 
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ORDER  No.  50895 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  .of 
the  Maritime  Freipht  Rates  Act. 

File  No.  34822.2 

Monday,  the  26th  day  oi  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  C ominissi&ner . 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  the  said  section  3,  namely: — 

Supplement  No.  8  to  Tariff  C.R.C.  No.  E-1745. 
Supplement  No.  15  to  Tariff  C.R.C.  No.  E-1829. 
Supplement  No.  1  to  Tariff  C.R.C.  No.  E-1880. 
Supplement  No.  6  to  Tariff  C.R.C.  No.  E-1974. 
Supplement  No.  3  to  Tariff  C.R.C.  No.  E-2047. 
Tariff  C.R.C.  No.  E-2109. 

S.  J.  McLEAN, 
Assistant  Chief  C oinmissioner . 


ORDER  No.  50896 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  26th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  127-C  of  Supplement  No.  68  to  Tariff 
C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
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tion  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  127-C  of  Supplement  No.  68  to  Tariff  C.R.C.  No.  856, 
approved  herein,  is  10  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50897 

hi  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  26th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  items  81  and  226  of  Supplement  No.  3  to  Tariff 
C.R.C.  No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  81  and  226  of  Supplement  No.  3  to  Tariff  C.R.C.  No.  906, 
approved  herein,  is  9  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50898 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  26th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  311  of  Supplement  No.  69  to  Tariff  C.R.C. 
No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  311  of  Supplement  No.  69  to  Tariff  C.R.C.  No.  856,  approved 
herein,  is  22  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  50899 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  26th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  166- A  of  Supplement  No.  4  to  Tariff 
C.R.C.  No.  866,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  166-A  of  Supplement  No.  4  to  Tariff  C.R.C.  No.  866, 
approved  herein,  is  Ibh  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50900 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  pi^ovisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  26th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  54-A  of  Supplement  No.  35  to  Tariff 
C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the 
Dominion  Atlantic  Railway  Company's  proportion  to  be  reported  as  follows:  — 

To 

Paradise,  NjS   6-8  cents  per  100  pounds 

Windsor,  N.S.  1 

Kingsport,  NjS.!^    8-8  cents  per  100  pounds 

Weston,  NJ3.  J 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  54-A  of  Supplement  No.  35  to  Tariff  C.R.C.  No.  812,  approved  herein,  are 
as  follows — 

To 

Paradise,  NjS   8-5  cents  per  100  pounds 

Windsor,  N.S.  1 

Kingsport,  N.S.1-    10-3  cents  per  100  pounds 

Weaton,  NS.  j 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 

77632—2 
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ORDER  No.  50901 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Monday,  the  26th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  715,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  Temiscouata  Railway  Company's  proportion  to 
HaHfax,  Nova  Scotia,  to  be  reported  at  5-7  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  715,  approved  herein,  are  as  follows: — 

To  Saint  John  and  West  Saint  John,  New  Brunswick,  those  published  to 
Saint  John,  New  Brunswick,  in  Temiscouata  Railway  TarifT  C.R.C.  No.  517, 
and  to  St.  Andrews,  New  Brunswick,  the  rates  published  in  the  same  tariff  to 
St.  Andrews,  New  Brunswick.  The  Temiscouata  Railway  Company's  propor- 
tion of  normal  rates  to  Halifax,  Nova  Scotia,  is  7-1  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50894 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
under  Sections  322  and  360  of  the  Railway  Act,  foi^  approval  of  proposed 
Supplement  "  C  to  Express  Classification  for  Canada  No.  8,  on  file  with 
the  Board  under  file  No.  4397.111.3. 

Tuesday,  the  27th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

LTpon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  proposed  Supplement  "C  "  to  Express  Classi- 
fication for  Canada  No.  8,  on  file  with  the  Board  under  file  No.  4397.111.3,  be, 
and  it  is  hereby,  approved;  the  said  supplement  to  be  published  as  Supplement 
No.  3  to  Express  Classification  for  Canada  No.  8. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner, 
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ORDER  No.  50903 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  27th  day  of  March,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  235-B,  448,  and  475  of  Supplement 
No.  59  to  Tariff  C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  235-B,  448,  and  475  of  Supplement  No.  59  to  Tariff  C.R.C. 
No.  E-4312,  approved  herein,  are  as  follows:  — 

Item  235  B  Rates  in  cents  per  100  pounds 

l  o  St.  Hyacinthe,  P.Q   32 

Item  448 

From  Finder,  N.B  The  rates  for  Saint  John,  N.B.,  named  in  Order 

No.  50239,  dated  August  17,  1933. 

Item  475  The  fifth  class  rates  in  effect  prior  to  July  1, 

1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50917 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  proposed  Supplement  No.  18  to  Tariff  C.R.C.  No.  E.T.  694, 
covering  amendments  to  the  regidations  for  the  transportation  by  express 
of  acids,  infiajnmables,  oxidizing  substances,  samples  of  explosives,  etc.,  on 
file  ivith  the  Board  under  file  No.  1717.12. 

Friday,  the  6th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  consents  of 
the  Montreal  and  Toronto  Boards  of  Trade  and  the  Canadian  Manufacturers' 
Association;  and  upon  the  report  and  recommendation  of  the  Assistant  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Supplement  No.  18  to  Tariff  C.R.C.  No.  E.T. 
694,  covering  amendments  to  the  regulations  for  the  transportation  by  express 
of  acids,  inflammables,  etc.,  on  file  with  the  Board  under  file  No.  1717.12,  be,  and 
it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


92 


ORDER  No.  50920 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provision  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  50836, 
dated  March  8,  1934,  approving  tolls  to  Montreal  Terminals  in  Supple- 
ment No.  22  to  Tariff  C.R.C.  No.  160,  filed  by  the  Fredericton  and  Grand 
Lake  Coal  and  Raihoay  Company. 

File  No.  34822.15 

Saturday,  the  7th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  Montreal  Terminals  in  Supplement  No.  22  to 
Tariff  C.R.C.  No.  160,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Rail- 
way Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  22  to  Tariff  C.R.C.  No.  160,  approved  herein,  are 
as  follows,  namely: — 

From  Rates  per  net  iton 

Iron  Bound  Cove,  N.B.  |  cf» 

Minto,  N.B.  f  

PennJyn,  N.B   2  80 

3.  And  it  is  further  ordered  that  the  said  Order  No.  50836,  dated  March  8, 
1934,  be,  and  it  is  herebv,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50932 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  12th  day  of  April,  A.D.  1934.. 

S.  J.  McLj:an,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  174  and  266  of  Supplement  No.  71  to 
Tariff  C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  174  and  266  of  Supplement  No.  71  to  Tariff  C.R.C.  No.  856, 
approved  herein,  are  as  follows: — 

Rates  in  cenfts  per 
100  pounds 

Item  174   25 

Item  266    17^ 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  50936 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tpiursday,  the  12th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  908,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section 
3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  908,  approved  herein,  is  27  cents  per  100 
pounds;  l-J  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  50937 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  12th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  Grafton  to  Halifax,  Nova  Scotia,  in  item 
226-A  of  Supplement  No.  4  to  Tariff  C.R.C.  No.  906,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section 
3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  226-A  of  Supplement  No.  4  to  Tariff  C.R.C.  No.  906,  approved 
herein,  is  10  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner, 


S4 


ORDER  No.  50933 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Hates  Act  and  the  Order  of  the  Board  No.  50834, 
dated  March  7,  193A,  approving  tolls  published  in  Supplement  No.  1  to 
Tariff  C.R.C.  iVo.  906,  filed  by  the  Dominion  Atlantic  Railway  Company. 

File  No.  34822.13 

Saturday,  the  14th  day  of  April,  A.D.  1934. 

S.  J.  McLean.  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  906, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to.  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  906,  approved  herein,  are 
as  follows: — 

Rates  in  cenits  per 

From  100  pounds 

Yarmouth,  N.S   12^ 

Hebron,  N.S.  1 

Meteghan,  N.S.    13 

Annapolis,  N.S.  J 

3.  And  the  Board  furtlier  orders  that  the  said  Order  No.  50834,  dated  March 
7,  1934,  be,  and  it  is  herebv,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50944 

In  the  matter  of  the  complaints  of  the  Good  Rich  Refining  Comipany,  Limited, 
and  the  Toronto  Brick  Company,  of  Toronto,  Ontario,  regarding  increase 
in  interswitching  charge  provided  for  by  Item  91 -A  in  Su.pplement  18  to  the 
Canadian  National  Railways'  Tariff  C.R.C.  No.  E-U56. 

File  No.  6713.240 

Saturday,  the  21st  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaints  and  on  behalf  of  the 
railway  company ;  and  upon  the  report  and  recommendation  of  the  Chief  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  said  item  91-A  in  Supplement  No.  18  to  the  Cana- 
dian National  Railways'  Tariff  C.R.C.  No.  E-1456,  covering  interswitching 
charge,  be,  and  it  is  hereby,  suspended  until  further  order  of  the  Board. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH 
OF  FEBRUARY,  1934 


Railway  accidents   161,  with  21  killed  and  161  injured 

Railway  accidents  at  highway  crossings   10,  with    4  killed  and     9  injured 

171          25  170 

Killed  Injured 

Passengers                                                                             1  14 

Employees                                                                            9  138 

Others                                                                                 15  18 

25  170 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 
Accidents 

Quebec 

1       Horse-drawn  vehicle — Driver  of  vehicle  failed  to  look  for  train. 

Ontario 

3      Automobile — Auto  ran  into  side  of  train.    Licences,  Ont.  AF-807,  L-678,  7802. 
1       Automobile — Auito  driver  disregarded  bell  and  wig-wag  signals,  also  flagman's  signals. 
Licence  Ont.  X-1112. 

1       Automobile — Driver  of  auto  failed  to  see  signals  given  by  flagman.    Licence  Ont. 
OH-67. 

1       Automobile — Auto  driver  failed  to  heed  signals  of  crossing  watchman.    Licence  Ont. 
HZ-208. 

1       Automobile — Auto  ran  into  rear  of  tender  of  engine.   Licence  Ont.  DR-481. 
1       Auto  Truck — ^Truck  ran  inito  side  of  train.   Licence  Ont.  33641-C. 

Manitob.\ 

1       Horse-drawn  Vehicle— Occupants  of  vehicle  failed  to  observe  approaching  train. 

Of  the  ten  accidents  at  highway  crossings,  three  occurred  at  protected  cross- 
ings and  seven  at  unprotected  crossings.  Four  of  the  accidents  occurred  during 
daylight  hours  and  six  at  night. 

Ottawa,  April  12,  1934. 


T 


DEC  4  1935 


J^aitoap  Commis^s^ioners^  for  Canaira 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XXIV 


Ottawa,  May  5,  1934 


No.  4 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00;  single 
numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's  Printer, 
Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  purpose  is 
contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign  money 
or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to 
points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents 
are  mailed  to  other  countries.  PJarly  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  Kmg's  Printer,  Ottawa. 


Dangerous  Practices  of  Motorists,  Drivers  of  Other  Vehicles,  and  Pedestrians 
at  Protected  Railway  Crossings. 

In  many  cases  accidents  at  highway  crossings  are  due  to  the  negUgence  of 
those  driving  automobiles  and  other  vehicles  and  of  pedestrians.  This  negligence 
is  found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railway  lines  from  September  1,  1933,  to  February 
28,  1934,  show  fifty-five  cases  where  there  was  danger  at  protected  crossings  due 
to  the  negligence  of  those  using  the  crossings. 

The  Canadian  Pacific  Railway  (Western  Lines)  from  July  1,  1933,  to 
December  31,  1933,  and  (Eastern  Lines)  from  August  1,  1933,  to  January  31, 
1934,  shows  a  total  of  one  hundred  and  thirty-seven  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every  sane 
motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
^vhat  is  covered  in  the  statement,  with  the  hope  that  it  may  educate  motor  drivers 
and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpably 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists: — 

CANADIAN  NATIONAL  RAILWAY  LINES 


Date 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


Sept.  9. 


5.50  p.m. 


27. 


21  K. 


29. 


"  30. 


3.44  p.m.. 
7.30  p.m. 


79610—1 


Colborne   Station  Bldg., 
Sapperton  Diamond, 
B.C. 

Sapperton  Diamond,  B.C. 


Seigneurs  Street,  Montreal 
Que. 


Front  Street,  Orillia,  Ont. 

97 


66595-C. 


B.C.  95-841 


Que. -29254. 


JL-639. 


Engine  in  gear  when  car  cranked  ; 
started  forward  and  struck 
station  building. 

Tried  to  beat  train  over  crossing 
although  gates  were  closed  ; 
auto  went  around  end  of  one 
gate  on  to  track,  where  car 
stalled.  Train  brought  to  stop 
just  in  time  to  avoid  collision. 

Driver  of  auto  drove  on  to  cross- 
ing as  gates  were  being  lowered 
and  then  refused  to  drive  off, 
gateman  having  to  stop  train. 

Auto  ran  through  south  gate, 
breaking  same.  Red  lights 
burning  on  gates. 
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CANADIAN  NATIONAL  RAILWAY  Ll^iE^— Continued 


Time 


Crossing 


8.32  p.m. 
6.50  a.m. 

10.15  a.m. 

9.15  a.m. 

10.23  K... 
11.58  K.. . 
5.25  p.m. 

2.30  p.m. 

8.00  p.m. 
7.00  p.m. 
6.15  K.. . 

2.12  p.m. 

11.45  a.m. 
6.50  p.m. 
6.00  p.m. 
6.40  p.m. 

14.30  K... 

4.05  p.m. 

6.20  p.m. 

8.30  a.m. 
10.45  a.m. 
10.55  a.m. 

14.10  K.. . 


Public  crossing  MP-86-: 
Viking  Subd.,  Alta. 

First  public  crossing  south 
Emsdale  station,  Ont 

2nd  public  crossing  west  of 
Joliette,  Que. 

Mileage  2-5,  Batiscan  S.D. 
Little  Village  Road, Que 


Public  crossing  MP  84-1, 
Brazeau  Subd.,  Alta. 

Public  crossing  MP  53-8, 
Three  Hills  Subd.,  Alta 

Kingston  Road,  Cobourg, 
Ont. 


Muskoka  Street,  Graven- 
hurst,  Ont. 


Kingston  Road,  Cobourg, 
Ont. 

Kingston  Road,  Cobourg, 
Ont. 

Private  crossing  MP  61-4, 
Drumheller  Subd.,  Alta. 


Quebec-Montreal  highway 
about  2  miles  west  of 
Portneuf,  Que. 


Sourdage  Street,  St.  Hya- 

cinthe,  Que. 
Lindsay    Street,  Drum- 

mondville,  Que. 
Front  Street,  Orillia,  Ont. 

Muskoka  Street,  Graven- 
hurst,  Ont. 

Public  crossing  MP  14-8, 
Drumheller  Sudb.,Alta. 


Gravel  Road,  Morrisburg, 
Ont. 

Kingston  Road,  Cobourg, 
Ont. 

Dickson  Street,  Hamilton, 
Ont. 

Kingston  Road,  Cobourg, 
Ont. 

6th  Ave.,  2nd  crossing  east 
of  Pointe-aux-Trembles, 
Que. 


Licence  No. 
of  Auto 


Alta.-47007. 


Cr-970  

89552  

Que.-F/754. 


Alta. -53-773. 
Alta.-10-151. 
Ont.-F.  942.. 


Ont.  C-9879. 

K.A.  465.... 
BE-339  


Que.  H-2325. 


T.  1792. . . . 
Que.  76722. 

JK-677  

CK-1  


Alta.  39137. 


Public  crossing,  MP  52-8, 
Drumheller  Subd., Alta. 


KB-358. 


Ont.  L.P.  87.. 
Ont.  30488C... 


Ont.  0-492. 
36031  


Alta.  27-578. 


Dangerous  Practices 


Car  crossed  in  front  of  engine. 

Auto  ran  into  side  of  engine;  frost 
blamed  for  restricting  view  of 
driver. 

Chauffeur  drove  on  to  crossing 
ahead  of  train.  Auto  damaged. 
No  one  injured. 

Did  not  stop  liefore  going  over 
crossing.  Whistle  was  blown 
and  bell  was  ringing.  Truck 
bad  ly  damaged .  Driver  slight- 
ly injured. 

Attempted  to  get  over  crossing 
before  train,  resulting  in  auto 
being  struck  by  train. 

Attempted  to  get  over  crossing 
before  train,  resulting  in  engine 
striking  auto. 

Did  not  have  auto  under  control 
approaching  crossing.  Drove 
auto  into  ditch  to  avoid 
striking  gate. 

Engine  switching  over  crossing; 
brakeman  stopped  auto,  but 
driver  started  forward  again, 
running  into  side  of  engine. 

Did  not  have  auto  under  control 
approaching  crossing.  Crashed 
through  gate. 

Drove  too  close  to  crossing  when 
gates  were  down  and  pavement 
icy. 

Sleigh  stalled  on  crossing  and 
struck  by  train.  Sleigh  broken 
and  one  horse  injured.  No  per- 
sonal injuries. 

Driver  did  not  stop  before  going 
over  crossing.  Auto  struck  by 
train  and  demolished.  Driver 
fatally  injured. 

Auto  ran  through  gates.  Driver 
claims  brakes  did  not  catch. 

Driver  of  auto  ran  into  south 
gate. 

Auto  failed  to  stop  before  striking 
north  gate,  breaking  same. 

Driver  of  auto  ignored  stop  sig- 
nal of  watchman,  and  went 
over  crossing  ahead  of  engine. 

W^hile  driving  auto  over  crossing 
was  struck  by  track  motor  car. 
Auto  slightly  damaged;  one 
person  slightly  injured. 

Car  ran  into  and  damaged  gates. 

Drove  auto  too  close  to  tracks  on 
icy  pavement  before  stopping. 
Ran  truck  into  side  of  engine. 

.A-Pproached  crossing  too  fast 
when  pavement  was  icy. 

Drove  auto  over  crossing,  stop- 
ped, backed  up,  stopping  about 
3  feet  from  track;  snow  plow 
struck  auto,  damaging  car 
slightly.  Driver  struck  his 
back  on  auto  door. 

Attempted  to  get  over  crossing 
before  train,  resulting  in  auto 
being  struck  by  engine.  No 
personal  injuries;  auto  slightly 
damaged. 
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CANADIAN  NATIONAL  RAILWAY  lAKE^— Continued 


Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


12.52  a.m. 
5.20  a.m. 


4.00  p.m. 

2.10  p.m. 

4.00  p.m. 
8.50  a.m. 

7.35  p.m. 
G.31  p.m. 

5.30  p.m. 
9.45  a.m. 
G.OO  p.m. 
10.25  p.m. 

2.20  p.m. 
7.10  p.m . 


4.05  p.m 


1.21  p.m. 

8.00  a.m. 
8.55  a.m. 

7.28  p.m. 


10.30  K. 


5.53  A 


1.10  p.m. 


William  Street,  Chatham, 
Ont. 

Lake  Edward,  Que  


W-3142. 


St.  Paulin  station,  Que. 


Kingston  Road,  Cobourg, 
Ont. 

Eri.sa   Street,  Allandale, 
Ont. 

Brant  St.,  Burlington,  Ont 


Front  Street,  Toronto, 
Ont. 

115th  Avenue  crossing,  Ed- 
monton, Alta. 


Adelaide  Street,  London, 
^  Ont. 

Strachan  Avenue,  Toronto 
Ont. 

Charlotte    Street,  Pcter- 

boro,  Ont. 
96th    Street,  Edmonton, 

Alta. 


95th    Street,  Edmonton, 
Alta. 

Ceorge  Street,  New  Glas- 
gow, N.S. 

.John  Street,  Weston,  Ont. 


-'t.  Joseph   Street,  La 
Tucjue,  Que. 


Private  crossing,  Hinton 
Yard,  Brule  Subd.,Alta. 

Charlotte   Street,  Peter- 

boro,  Ont. 
West  End  Victoria  Bridge, 

Que. 

9Gth  Street  Crossing,  Ed- 
monton, Alta. 


Ont.  13051-C^ 


31897-C 
R-2074. 


B/5r)75. 


.\lta.  2184. 


W-1129... 
19870-C  . 
L.T.  640. 


.\lta.  4088. 


Alta.  5-: 
69613.. , 

FW-7GS. 


'117. 


Alta.  30-807. 
L.  482-C...  . 


Que.  50880. 
Alta.  41210. 


Private  crossing,  M.P.  93, 
Brazeau  Subd.,  Alta. 


Broadway    Street,  Wyo- 
oming,  Ont. 

Charlotte  Street,  Peter- 
boro,  Ont. 


CW-471, 
LV-110. 


Crashed  lowered  gates  into  side 
of  C.N.R.  coach. 

Horse  tied  to  telegraph  pole 
broke  loose  and  went  on  track 
in  front  of  engine,  resulting  in 
rig  being  damaged;  horse  not 
injured. 

Horse  backed  rig  into  side  of 
moving  train.  Rig  damaged; 
no  injuries. 

Did  not  have  truck  under  con- 
trol approaching  railway  cross- 
ing on  icy  pavement. 

Truck  ran  through  gate,  break- 
ing same. 

Vision  of  drivers  of  autos  made 
difficult  by  bright  sun.  No 
dangerous  practices. 

Ran  into  gates,  breaking  same. 

Train  struck  auto.  Driver  did 
not  stop  before  passing  over 
railway  at  rail  level.  No  one 
injured. 

Running   into    crossing  gate, 
breaking  same. 

Truck  ran  into  south  gate,  break- 
ing same.    Bell  ringing. 

Reckless  driving. 

Driver  of  car  ignored  watchmans 
signal,  driving  right  past  him, 
and  turned  west  to  get  around 
car. 

Ran  into  gates. 

Car  ran  into  gate  and  broke  it. 
Bells  were  ringing  and  lights 
were  on. 

Driver  did  not  observe  lowered 
gates  and  crashed  into  same, 
breaking  them. 

Snow  plow  tractor  stalled  on 
crossing  about  200  ft.  ahead  of 
plow  extra,  which  could  not  be 
stopped  in  time  to  avoid  acci- 
dent. Driver  of  tractor  ap- 
parently did  not  look  for  train 
before  going  over  crossing. 

.\uto  droA'^e  over  crossing  ahead 
of  train,  although  whistle  had 
sounded. 

Crashed  through  crossing  gates. 

Running  by  flagman  who  was 
displaying  red  flags,  and  al- 
most collided  with  train. 

Occupants  of  car  injured.  Claim 
they  did  not  hear  bell  or 
whistle  of  train.  All  windows 
in  auto  were  closed.  Owing  to 
frost,  driver  had  only  restrict- 
ed view. 

Attempted  to  drive  wagon  across 
tracks  ahead  of  train.  Appar- 
ently did  not  observe  train  ap- 
proaching. Team  and  wagon 
struck  by  train. 

Skidded  on  icy  pavement  and 
ran  into  crossing  gates,  which 
were  lowered . 

Careless  account  of  the  condition 
of  the  roads.  Auto  ran  into 
crossing  gates 
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CANADIAN  NATIONAL  RAILWAY  LINES— Concluded 


Tim* 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


4.55  p.m. 
8.40  K.. . 

2.30  p.m. 

L20  p.m. 
24  05  K.. 


First  Ave.  East,  Prince 

Albert,  Sask. 
Public   Crossing,  M.P. 

110-3,  Drumheller  Subd. 

Alta. 

Queen  Street  West,  Ottawa 
Out. 


Montreuil  Road,  Walker- 
ville,  Ont. 

First  Avenue  West  cross- 
ing, Prijice  Albert,  Sask 


PSV-135... 
Alta.  11807. 


Ont.  31571-C 


Ont.  13528.  .  . 
Sask.  18-216. 


Driving  past  stop  sign  when 
engine  approaching  crossing. 

Attempted  to  get  over  crossing 
in  front  of  track  motor  car. 
Auto  and  track  motor  car 
damaged.    Two  injured. 

Truck  crashed  through  and 
broke  northeast  gate.  Truck 
about  200  ft.  from  gates  when 
they  started  to  lower.  No 
damage  to  truck.  Slush  on 
pavement. 

Uncoupling  trailer  on  grade  with- 
out brake  set;  trailer  ran  into 
crossing  gate,  smashing  it. 

Failed  to  see  approaching  engine 
and  stop. 


CANADIAN  PACIFIC  RAILWAY  (Western  Lines) 


Date  and  District 


Manitoba 
District 

Sept.      28,  1933. 


Saskatchewan 

DiSTKICT 


July 

12, 

1933. . 

12 

05  K,, 

Aug. 

3, 

1933. . 

17 

00  K, 

Aug. 

5, 

1933. . 

20 

30  K.. 

Aug. 

7, 

1933  . 

18 

35  K, 

Aug. 

21, 

1933. . 

16 

10  K 

Aug. 

29, 

1933. . 

16 

45  K,. 

Aug. 

30, 

1933. . 

20 

28  K 

Sept. 

10, 

1933. . 

20 

00  K,, 

Sept. 

11, 

1933. . 

19 

00  K, 

Sept. 

17, 

1933. . 

15 

45  K,, 

Sept. 

19. 

1933. . 

16 

35  K 

Sept. 

19, 

1933. . 

17 

00  K 

Sept. 

23, 

1933. . 

18 

45  K 

Alberta  District 


/uly 
Aug. 


7,  1933. 

8,  1933. 


Sept.      30,  1933. 


esquimalt  & 
Nanaimo  Railway 


Aug. 


193.: 


Time 


14  .30  K. 


16.50  K 
22 . 50  K 

12.30  K 


Crossing 


M.1.75  Keewatin  Sul). 


Winnipeg  St.,  Regina. 
Broadway,  Yorkton.. 


Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 


Yorkton . 
Yorkton. 
Yorkton . 
Yorkton. 
Yorkton. 
Yorkton . 
Yorkton. 
Yorkton. 
Yorkton. 
Yorkton. 
Yorkton. 


4th  St.  West,  Calgary. 
4th  St.  West,  Calgary.. 


4th  St.  West,  Calgary. 


Russell  St.  and  Esqui- 
mau Rd.  M.O.  95, 
Victoria  S.D. 


Auto  No. 


\.A.  5.38. 


40-821. 

51-783. 
24-058. 

2-  398. 

39-  720. 

40-  846. 
39-773. 
26-266. 
61-613. 

3-  036. 
2-382. 
1-209. 


4-649. 


14-647. 


Remarks 


Motor  car  struck  Ford  touring 
car,  latter  did  not  stop  at 
crossing  when  bell  was  ringing. 


Auto  failed  to  stop  and  ran  into 

side  of  No.  307. 
Regardless  of  stop  signal  crossed 

track  ahead  of  engine. 


Came  to  stop  on  display  of  stop 
signal,  but  on  seeing  slight  open 
space  between  engine  and  east 
side  of  crossing  started  for- 
ward and  got  across  by  very 
slight  margin. 


Ran  through  gates. 

When  gates  down  ran  through 

them  at  high  rate  of  speed 

breaking  both  sides. 
Ran  into  gate  breaking  one  side 

of  same. 


Top  of  auto  caught  in  lighting 
wires  affixed  to  crossing  gates 
as  they  were  being  lowered  to 
protect  traffic  against  ap- 
proaching freight  train.  Light 
wires  were  pulled  from  gate 
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CANADIAN  PACIFIC  RAILWAY  (Western  Unes)— Continued 


Date  and  District 

Time 

Manitoba 

District 

Oct. 

25, 

1933. . 

oo  Xi." 

Saskatchewan 

District 

Oct. 

5, 

1933. . 

19.35  K.. 

Oct. 

7, 

1933. . 

15.10  K.. 

Oct. 

7, 

19.33  . . 

18.45  K  , 

Oct. 

9, 

19.33. . 

IK  XT 

Oct. 

9, 

1933. . 

19.00  K 

Oct. 

11, 

1933. . 

17.35  K  , 

Oct. 

11, 

1933. . 

18.10  K,. 

Oct. 

12, 

1933. . 

10      K  XT 

Oct. 

14, 

1933. . 

Oct. 

17, 

1933. . 

16.30  K.. 

Oct. 

18, 

1933. . 

1  A  1  c;  TT 

Uct. 

18, 

1933. . 

18.10  K, 

Oct. 

27, 

1933. . 

15.55  K  

Nov. 

1, 

1933. . 

1 7  XT 

INOV. 

2, 

1933. . 

18.00  K,, 

Nov. 

9, 

1933. , 

19.05  K 

Nov. 

13, 

1933. . 

I  A    C\(\  It" 

Nov. 

13, 

1933. . 

IK  1  r>  T.r 

Nov. 

14, 

1933.. 

1 Q  nn  TT 

Nov. 

25, 

1933. . 

15.15  K 

Nov. 

25, 

1933. . 

16.10  K 

Nov. 

25, 

1933. . 

16.30  K 

Nov. 

28, 

1933. . 

17  .05  K  ,, 

Nov. 

29, 

1933. . 

15.45  K  

Dec. 

5, 

19.33.  . 

12.45  K 

Dec. 

8, 

1933. . 

16.10  K, 

Dec. 

19, 

19.33.  . 

Dec. 

20, 

1933. . 

17.45  K 

Dec. 

22, 

1933. . 

1  ft  XT 

Alberta  District 

Oct. 

18, 

1933. . 

14.50  K 

Dec. 

4, 

1933.. 

22.45  K.. 

Esquimalt  & 

Nanaimo  Railway 

Dec. 

10, 

1933. . 

A.M  

Crossing 


Montcalm  St.,  Winnipeg 


Broadway,  Yorktc 


Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 


Broadway, 
Broadway, 


Y'orkton . 
Yorkton . 
York  ton. 
Y^orkton. 
Y^'orkton. 
Yorkton . 


Y^orkton . 
Yorkton. 


Broadway,  Y^orkton. 


Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 


Y^orkton. 
Y^'orkton. 
Yorkton. 
Yorkton. 
Yorkton. 
Yorkton. 


Broadway,  Y'orkton. 


Broadway,  Y^orkton. 


Broadway,  Y''orkton. 


Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 
Broadway, 


Y''orkton. 
Yorkton . 
Yorkton. 
Y^orkton. 
Y'orkton . 
Y^orkton . 
Yorkton. 
Y^orkton. 
Y'orkton. 
Y^^orkton. 


4th  St.  West,  Calgary. 
2nd  St.,  Medicine  Hat.. 


Russell  St.  and  Esqui- 
malt Road. 


Auto  No. 


30-513. 


40-572 . . . . 
T.  11-582. 

2-351  

T.  10-981. 
24-100.... 
2-448  


3-040. 
34-161 


2-37^ 


26-997. 
36-190. 
2-370.. 
39-847. 
2-363 . . 
839.... 


2-423 . 


CV.  907 


1-210. 


P.S.V.  535. 

24-167  

24-133  

D-147  

5-811  

C.V.I.  431. 

24-103  

T.-621  

2-382  

.3-018  


5-073.. 
19-168. 


Remarks 


Auto  crashed  thro  gates  demo- 
lishing same. 


Regardless  of  stop  signal  crossed 
track  ahead  of  engine. 


Stopped  for  signal  but  started 
again  and  crossed  in  front  of 
engine. 

Disregarded  signal  and  crossed 

ahead  of  engine. 
Stopped  for  signal  but  started 

again  and  crossed  in  front  of 

engine. 

Regardless  of  stop  signal  crossed 
ahead  of  engine. 


Turned  on  passing  track  when 

engine      switching  elevator 

track,  regardless  of  signal. 
Regardless  of  stop  signal  pas.sed 

a    standing    car    and  drove 

across  ahead  of  engine. 
Disregarded    stop    signal  and 

drove  over  when  engine  near 

crossing. 
Disregarded    stop    signal  and 

crossed  ahead  of  engine. 


Ran  into  gates  when  they  were 
down,  breaking  one  side. 

Ran  into  gates  when  they  were 
down,  breaking  one  board  and 
lamp  glass. 


Automobile  collided  with 
stanchion  and  destroyed  south- 
west gate. 
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Division 


Date 


Location 


Particulars 


Ft.  Wm.  Terls. 


Aug.  26. 


Dec.  4. 


Kenora . 


lulv  n. 


Sept.  28. 


Winnipeg  Terls 


Portage. 


July  20. 


July  20. 


Brandon. 


July 


Oct.  1 


Doc.  6. 


Regina  Division. 


Moose  Jaw  Division 


July  12... 
Oct.  11. . . 

Dec.  23.. 


Nelson  Street,  Port  Arthur, 
Ont. 


Heath   Street,  West 
William,  Ont. 


Fort 


Mileage  49 -.38  Lac  du  Bonnet 
Subdivision. 


Norman  Crossing,  Mileage 
1-75,  Kcewatin  Subdivision 


McPhillips  Street,  Winnipeg 
Man. 


Mileage   47-37,  Winnipeg 
Beach  Subdivision.  Asl: 
Street,  Winnipeg  Beach, 
Man. 


Mileage  0-5,   Varcoe  Sub- 
division, Macgrcgor,  Man. 


20  poles  west  of  Mileage  102 
Bredenbury  Subdivision 
Near  Langenburg,  Sask. 


no  feet  East  of  Mileage  33, 
Areola  Subdivision.  Res- 
ton,  Man. 


Winnipeg  Street  Crossing 
Regina,  Tyvan  Subdivi- 
sion. 

Fourth  Avenue  Crossing, 
Regina,  Bulyea  Subdivi- 
sion. 


First  Crossing  East  of  Swift 
Current,  Swift  Current 
Subdivision. 


Yard  engine  6910  struck  truck,  driven  by 
E.  A.  Anttonen,  licence  No.  Ont.  63- 
105-C,  owned  by  Davidson  Grocery, 
Port  Arthur,  as  same  was  going  over 
crossing.  Damage  to  truck  about  $4.00. 
Engine,  nil. 

Extra  West  5337  passing  over  crossing, 
struck  truck,  driven  by  W.  Sochon, 
licence  No.  Ont.  63-679-C.  Damage 
to  truck  $3.00.    Engine  nil. 

Auto  owned  and  driven  by  L.  W.  Moffat, 
Man.  licence  No.  20215,  ran  into  side  of 
train  No.  1,  turning  the  auto  over  into 
the  ditch.  Damage  to  Company's 
equipment,  Mail  and  Express  car,  sill 
steps  bent.  Colonist  car  No.  2810,  one 
pair  of  steps  damaged.  Total  amount 
damage  $31.13. 

Motor  car  No.  500  struck  a  Ford  touring 
car,  driven  by  Hans  Englund,  brother 
of  owner,  who  holds  licence  No.  65899. 
Slight  damage  to  Ford  car.  No  dam- 
age to  Motor  Car  No.  500. 

Engine  6260,  shoving  cars  over  crossing; 
auto  driven  by  S.  Hay  den,  licence  No. 
22-917,  cut  ahead  of  cars  and  was  struck 
by  point  car  and  shoved  about  20  feet. 
Auto  badly  damaged.  No  damage  to 
Company's  equipment. 

Crescent  Creamery  Company's  truck, 
licence  No.  M-1313,  driven  by  A. 
McDonald,  crossed  directly  in  front  of 
approaching  engine  and,  as  a  result,  was 
struck  by  engine.  Slight  damage  to 
truck.    No  damage  to  engine. 

Ford  car  licence  No.  M-4217,  driven  by 
Dr.  A.  G.  MacKinnon,  of  Macgregor, 
ran  into  side  of  train  standing  on  cross- 
ing. Slight  damage  to  auto.  No  dam- 
age to  Company's  equipment. 

Extra  West  3673,  when  passing  over 
crossing,  team  and  buggy  belonging  to 
Jacob  Zenter,  residing  about  five  miles 
north  of  Langenburg,  ran  into  south 
side  of  train.  One  horse  injured  and 
buggy  demolished.  No  damage  to 
Company's  equipment. 

Train  No.  245,  engine  No.  2073,  struck 
auto,  driven  by  Jack  Kendrick,  Man. 
licence  No.  57-008.  Slight  damage  to 
auto.  No  damage  to  Company's  equip- 
ment. 


Ran  into  side  of  Train  307.  Auto,  Driver 
and  Owner  unknown. 

International  truck,  Sask.  License  T-9877 
driven  by  John  Markel,  Arbury,  struck 
left  side  of  Engine  914,  Train  77,  Engin- 
gineer  Kahallek,  Conductor  Alexander. 


John  H.  Horn,  accompanied  by  three 
passengers,  drove  Oldsmobile  sedan 
into  side  of  Train  No.  1,  striking  side  of 
Mail  Car  3657,  damaging  steam  drip, 
tool  box,  gas  connection  and  sill  step  on 
the  mail  car.  His  auto  sustained  dam- 
aged front  frame,  radiator  and  springs. 
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CANADIAN  PACIFIC  RAILWAY  (Western  Unes)— Concluded 


Division 


Saskatoon  Division 


Medicine  Hat  Divi- 
sion. 


Lethbridge  Division 

Calgary  t)ivisi0N. . . 
Edmonton  Division. 
^^\NC'ouvER  Division 


Vancouver  Division 


KooTENAY  Division. 


Kettle  Valley  Divi- 
sion. 


Date 


Sept.  24. 


Oct  13. 


Oct.  20. 


Nov.  11 


Dec.  15. 
Sept.  20. 
Dec.  10. 

Oct.  12. 

Nov.  9. 

July  22. 

Sept.  29. 
Dec.  19. 
Sept.  10. 

Sept.  G. 
Sept.  28. 


Location 


Mileage  25-5  Wynyard  Sub- 
division. 


Mileage  0  07  Wynyard  Sub- 
division, 


24th  Street  Crossing,  Sask- 
atoon Yard,  Mileage  113-5 
Sutherland  Subdivision. 


Mileage  40-5,  Langdon  Sub- 
division. 


Thomas  Mine,  Kncehill, 
Alta. 

Mileage   84-9,  Crowsnest 

Subdivision. 
Mileage   75-6,   Taber  Sub- 


Olds,  Alta. 


Willingdon,  Alta. 


Vancouver,  Mile  127-7  Cas- 
cade Subdivision. 


Mile   121-54  Cascade  Sub- 
division   Near  Barnet 
(Shell  Oil  Co.). 

Vancouver,  East  end  of  Shed 
7  (Union  S.S.  Co.). 

Mission — Horne  Ave  


Kimberley,  Wallinger  Ave. 


Mile  0-7  Merritt  Subdivision 


Particulars 


Auto  driver  approaching  crossing  saw 
Train  Ex.  W.  985  and  stopped,  but  was 
too  close  to  track.  Right  cylinder 
head  cover  of  engine  struck  right  fender 
of  auto,  damaging  auto. 

Train  Ex.  W.  1032  had  been  made  up  in 
Bredenbury  Yard,  and  was  standing 
just  prior  to  pulling  out,  on  the  crossing, 
which  is  Highway  No.  14.  Driver  of 
auto  coming  from  the  West  did  not 
notice  train  until  almost  at  crossing  and 
in  an  endeavour  to  avoid  striking  train, 
turned  sharply  to  the  right,  which 
caused  rear  of  auto  to  skid,  bringing 
left  side  and  rear  of  auto  into  contact 
Avith  standing  train,  damaging  auto. 

Yard  Engine  6832  was  pushing  three  cars 
southbound  over  24th  Street  Crossing, 
with  Yard  Foreman  acting  as  Flagman. 
Two  autos  approached  from  the  East. 
Flagman  allowed  first  car  to  go  over, 
and  gave  second  car  stop  signal,  but 
driver  evidently  either  did  not  see 
signals  or  thought  he  could  make  the 
crossing.  When  he  saAv  box  cars  com- 
ing he  stopped  with  front  wheels  on 
near  rail.  The  step  of  box  car  struck 
right  front  fender,  pushing  auto  along 
track  for  about  12  feet,  when  train 
stopped.  Visibility  poor  and  paved 
street  very  slippery.  Auto  damaged 
but  able  to  proceed  after  mishap  under 
own  power. 

Ford  truck,  licence  Alta.  7787,  owned  and 
and  operated  by  E.  J.  C.  Boake  of 
Buoyant,  Alta.,  ran  into  side  of  train. 

Switcher  engine  591  struck  Chevrolet 
car,  causing  slight  damage  to  auto. 

Dodge  truck,  Alta.,  licence  D-344,  ran 
into  side  of  train. 

Pontiac  coupe,  Alta.  licence  34355,  ran 
into  side  of  train. 


Auto  ran  into  side  of  train.  Licence 
number  not  obtained. 

Auto  ran  into  side  of  train.  Licence 
number  not  obtained. 

Auto  B.C.  63-894  stopped  on  track  and 
seeing  No.  810  approaching  started  up 
but  stalled  engine  and  was  struck  by 
train. 

Auto  truck  B.C.  83-201  stalled  on  track 
and  struck  by  Extra  5765  east. 

Yard  engine  6937  struck  auto  truck 
B.C.  71-164. 

Extra  3688  East  kicked  three  cars  over 
crossing.  Auto  B.C.  93-775  stalled  in 
front  of  cars  and  struck. 

Truck  driven  by  Chow  Kong  ran  into 
side  of  train  when  latter  was  passing 
over  crossing.  Truck  damaged  slight- 
ly. 

Train  No.  805  struck  Provincial  Govern- 
ment truck  No.  S177E,  B.C.  licence 
32961  driven  by  J.  Gunn  on  public 
crossing  under  construction.  Damage 
to  truck  $600;  to  engine  3487  $5. 
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Date 

Time 

New  Brunswick 

District 

Nov  2 

O  .  \J\J  p  .111 .... 

Nov  7  

3.55  p.m.. . . 

Nov.  8  

Nov  11  

3.05  p.m.... 

Nov.  12  

6.00p.m... . 

Nov.  16  

5.05  p.m.. .  . 

Dec.  4  

9.25  p.m...  . 

Dec.  6 

5. 10  p.m.. 

Dec.  10  

3.55  p.m.. .  . 

Dec.  21 

10  n  TTi 

Dec.  22  

4.20  p.m...  . 

J  an .  o  

0 . oU  p.m .... 

Jan.  24  

5.55  p.m.. .  . 

Jan.  20  

3.10  p.m... . 

Quebec  District 

Sept.  17  

Oct.  24  

Nov.  0  

Nov.  9  

Nov.  14  

Nov.  14  

Nov.  15  

Nov.  10  

Crossing 


Douglas  Av., 
Saint  John, 


CoAvansville. 


Beaubien    St.,  Mon- 
treal. 


St.  Valier  St.,  Quebec 


Raglan   Street,  Ren- 
frew. 


Main  Street,  Farnliam 


Gouin  Blvd.,  Bor- 
deaux. 


(yote  De  Liesse,  Dor 
val. 


Crown  Street,  Quebec 


Licence  No. 
of  Auto 


Unknown. 

J-2412  

Nil  


J-0909. 


Unknown . 
Unknown . 


Nil  

Unknown. 


Unknown. 
Nil  


J-4653. 


UnknoAvn , 
Unknown . 
J-7329  


Unknown . 


57194. 


Que. -15802. 


Ont.-KZ-072., 


Que. -74208. 


Que. -30999. 


Que.-r-3805. 


Que.-T-848. 


Dangerous  Practices 


Auto  dashed  under  gates  while 
same  being  lowered  for  engine 
2900. 

Auto  stopped  on  crossing  to  let 

out  passengers. 
School  girls  pushed  up  gates  as 

engine  2063  was  passing  over 

crossing. 
Auto  dashed  under  gates  at  a 

very  high  rate  of  speed  while 

same  being  lowered  for  engine. 
Auto  dashed  under  gates  while 

being  lowered  for  engine. 
Auto  dashed  under  gates  while 

being  lowered  for  engine  2901 

and  knocked  light  off  gate, 

refusing  to  stop  when  ordered 

to  do  .so,  driver  appeared  under 

influence  of  liquor. 
Man  pushed  up  gates  as  freight 

train  passed. 
Auto  dashed  over  crossing  in 

front  of  engine. 
Auto  truck  turned  on  crossing. 
Boys  from  school  pushed  up  gates 

as  No.  15  had  passed  over 

crossing. 
Auto  ran  under  gates  while  being 

lowered  for  train  105. 
Auto  turned  on  crossing. 
Auto  turned  on  crossing. 
Auto  dashed  under  gates. 


Automobile,  driven  by  Frank 
Thibault  of  Dunham,  drove 
through  crossing  gates  after 
same  had  been  lowered. 

UnknowTi  party  driving  car 
came  in  contact  with  crossing 
gates,  after  same  had  been 
lowered  to  allow  train  428  to 
pass,  resulting  in  arm  of  gate  on 
East  side  of  crossing  being 
broken. 

While  gates  were  down,  auto 
coming  from  west  struck  and 
broke  end  parts  off  gates  Nos. 
4  and  5. 

Approaching  crossing,  driver 
applied  brakes  but  was  unable 
to  stop  and  broke  west  gate  on 
south  side  of  track. 

While  gates  were  down  to  allow 
freight  train  to  pass,  sedan  ran 
through  crossing  gates,  break- 
ing tip  of  gate. 

While  gates  were  being  lowered, 
auto  ran  under  first  gate  and 
ran  into  second  gate  breaking 
same.  Street  slippery  and  car 
was  without  chains.  Bell  was 
ringing  at  time. 

While  gates  were  doAvn  truck 
approached  crossing.  Radia- 
tor of  truck  was  frozen  and 
steaming  which  obscured 
drivers  view  resulted  in  gates 
being  broken. 

While  gates  were  down,  taxi  com- 
ing from  North  struck  and 
broke  Northwest  gate  and 
stopped  on  crossing,  then  mov- 
ed ahead  breaking  South-west 
gate. 
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Date 


Q  UEBECDISTRICT 

— Concluded 
Nov.  19  


Dec.  4. 


Dec.  6. 


Dec. 


Dec.  20. 


Dec.  29. 


Dec.  30. 


Jan.  16. 


Ontario  District 
Aug.  20  


Aug.  28. 
Aug.  31. 


Sept.  1 . 
Sept.  5. 


Time 


1 . 14  p.m. 

1 .35  p.m . 
45  a.m. 


2.13  p.m.. 
10.32  a.m. 


Raglan    Street,  Ren^ 
frew. 


Montcalm    St.,  Hul 
West. 


St.  Valier  St.,  Quebec 


Crown  St.,  Quebec. 


St.  Valier  St.,  Quebec 


Crown  St.,  Quel:)ec. 


Rockland  Ave.,  Mont- 
real. 


Westminster  Ave., 
Montreal,  West. 


Dundas  St.,  Cooks- 
ville. 


Quebec  St.,  London. 


Scugog  St.,  Bowman- 
ville. 


Adelaide  St.,  London. 
Elora  Rd.,  Guelph..., 


License  No. 
of  Auto 


Ont.-KX-862. 


Que. -F. -9020. 


Que.-F.-352. 


Que.-T-1063. 


Que.-11910. 


Unknown . 


Que.-T-1140. 


Que.-H-3342. 


19700-Mich . 


V-3585 , 
M-3315. 


U-5151. 
EV-113. 


Dangerous  Practices 


Auto  travelling  South  and  ran 
into  gate  on  North  side. 
Driver  of  car  was  Jos  Bertrand 
of  Arnprior. 

CJates  were  down  and  truck,  be- 
longing to  Rideau  Wood  Yard , 
61  St.  Hyacinthe  St.,  Hull, 
stopped.  When  gates  started 
to  lift,  driver  started  truck  and 
before  gate  was  raised  suffi- 
ciently to  clear  truck,  struck 
gate  breaking  same. 

Gates  were  down  when  auto 
truck  approached  from  North, 
passed  under  gates  4  and  5  and 
broke  end  off  No.  2  gate. 

\uto  approached  crossing  from 
South  at  high  rate  of  speed, 
while  gates  were  down,  and 
skidded  turning  completely 
around  and  striking  and  break- 
ing South-west  gate  in  two. 

Gates  lowered  for  train  to  pass 
when  automobile  approached 
from  North,  striking  and 
breaking  No.  4  gate  and  stop- 
ped near  Gates  Nos.  1  and  2. 

Gates  down  when  auto  approach- 
ed from  North  and  struck 
breaking  N  o  r  t  h-w  est  and 
South-west  gates,  also  broke 
lamp  on  North  gate.  Auto 
failed  to  stop. 

While  gates  were  down  to  allow 
train  to  pass.  Taxi  coming  from 
South  to  North,  skidded  into 
South  gate,  breaking  glass 
disc  of  small  light  over  front 
mudguard  of  car. 

While  gates  at  crossing  were  be- 
ing lowered  to  allow  train  No. 
210  to  pass,  auto  approaching 
crossing  failed  to  stop  in  time, 
resulting  in  gate  being  struck 
and  broken. 

Auto  disregarded  wig-wag  sig- 
nals and  failed  to  slacken  speed 
until  too  close  to  crossing  and 
skidded  and  struck  side  of 
engine  damaging  auto. 

Auto  disregarded  watchman's 
stop  sign  and  crossed  tracks  in 
front  of  yard  engine. 

Automobile,  southbound,  not 
under  proper  control,  ran  into 
and  damaged  south  gate  bar- 
rier lowered  for  approach- 
ing train.  No  personal  in- 
juries. Driver  claimed  he  was 
looking  for  trains  and  did  not 
notice  gate  barrier  down. 

Auto  disregarded  watchman's 
stop  sign  and  crossed  tracks  in 
front  of  yard  engine. 

Auto  disregarded  engine  whistle, 
engine  bell,  also  crossing  bell 
and  wig-wag  signals  and  cross- 
ed over  track  immediately  in 
front  of  train  No.  637  narrowly 
avoiding  being  struck  by  train. 
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CANADIAN  PACIFIC  RAILWAY  (Eastern  Lines)— Con/inwcJ 


Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


Ontario  District 
— Concluded 
Sept.  G  


9.57  a.m. 


7.46  a.m 


.40  p.m . 


7.45  p.m, 


Nov.  15  


3.45  a.m. 


8.50  p.m. 


10.45  p.m. 


4.50  p.m. 


12  .45  a.m 


8.17  a.m. 


5.35  p.m. 


8.40  p.m... 


Dufferin  St.,  Toronto. 


Scugog  St.,  Bowman- 
viUe. 


Dundas    St.,  Cooks- 
ville. 


Queen  St.,  Chatham 


Waterloo  St.,  London, 


Front  St.  and  Spadina 
Ave.,  Toronto. 


Riclimtond   St.,  Lon- 
don. 


Pall  Mall  St.,  London, 


Waterloo  St.,  London 


Waterloo  St.,  Londc 


Willitxm  St.,  Chatham 


Adelaide  St.,  London 


Tliames  St.,  Ingersoll. 


Eramosa  Rd.,  Guelph 


K-8123. 


1-7.59. 


6708-C 


Unalile  .secure. 


U-7940 . 
2(127- T. 


LTnknown 


Ont.-C-4002G. 


Ont.-W-lG43 


Ont.-V-9460. 


Unknown . 


Ont.-V-2539 . 


Unknown . 


Ont.-HR-490. 


When  travelling  south  on  Duf- 
ferin St.,  automobile  ran  into 
and  damaged  north  half  of 
gates  after  they  had  been 
lowered  for  movement  of  yard 
engine. 

Motor  cycle  stopped  at  south 
gate  barrier  lowered  for  ap- 
proaching train — driver  pushed 
cycle  under  barrier  and  across 
track  ahead  of  train.  No 
personal  injury. 

Loaded  truck  failed  to  observe 
both  wig-wag  signals  working 
and  crossing  bells  ringing  and 
crossed  tracks  without  slack- 
ening speed. 

Auto  travelling  fast  disregarded 
crossing  bell  signals,  red  gate 
lanterns  and  crashed  through 
crossing  gates  while  down, 
breaking  gate  arm  and  never 
stopped. 

Auto  ran  into  gate  arm  breaking 
same.  Driver  said  he  did  not 
hear  bell  ringing. 

When  travelling  north  on  Spadina 
Ave.,  motor  truck  struck  No. 
2  gate  standard  when  turning 
east  on  Front  St.,  breaking 
iron  casting.  All  gates  were 
up  at  the  time. 

Transport  t)ruck  with  high  load 
travelling  close  to  curb  struck 
and  broke  north  and  south 
crossing  gate  arms  on  west 
side  of  street.  Did  not  stop 
to  report  damage. 

Truck  unable  stop  and  skidded 
breaking  arm  .stand  account 
snow  storm.  Gates  lowered, 
bell  ringing  and  gate  lanterns 
burning. 

Although  crossing  bell  ringing 
and  gate  arms  down,  auto 
skidded  100  feet  on  slippery 
pavement  breaking  gate  arm. 

.\uto  skidded  on  slippery  road 
and  broke  gate  arm.  Crossing 
bell  ringing  and  gate  arms 
down.  Had  been  storming  all 
day. 

Gates  were  down  and  auto  struck 
gate  arm  breaking  it.  Lights 
burning  and  crossing  bell  ring- 
ing. 

Auto  passed  crossing  watchman's 
stop  sign  and  crossed  tracks  as 
yard  engine  approached  cross- 
ing. 

Gates  were  down  for  passenger 
train  and  crossing  bell  ringing. 
Just  as  train  started  from 
station  auto  crashed  through 
gate  arms  on  icy  pavement. 
Auto  proceeded  without  stop- 
ping and  unable  secure  licence 
number. 

Auto  skidded  on  icy  roadway 
into  lowered  crossing  gate 
arms  breaking  north  gate  arm. 
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CANADIAN  PACIFIC  RAILWAY  (Eastern  Lineh)— Concluded 


Date 


Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


Ontario  District 
— Concluded 
Dec.  29  


Jan.  2. 

Jan.  3. 

Jan.  4. 

Jan.  13. 

Jan.  21. 


4.05  a.m . . 


AlgOMA  DlSTRlCT- 

Oct.  23  


Nov.  16. 


Nov.  27  


Dec.  5. 


5.55  p.m. 
2-56  p.m. 


5.32  a.m. 


d.30  a.m. 


5.50  a.m. 


5.45  p.m. 


Front  St.  and  Spadina 
Ave.,  Toronto. 


Quebec  St.,  London. 


Front  St.  and  Spadina 
Ave.,  Toronto. 


Thames  St.,  IngersoU 


Dundas   St.,  Cooks- 
ville. 


Front  St.  and  Spadina 
Ave.,  Toronto. 


Elm  St.  crossing,  Sud- 
bury. 


Elm  St.,  Sudbury.  ,  . 


Ont.-AY-274... 

Ont.-V-8344 .  .  . 
Ont.-47.30-C..  . 

Ont.-E-6484 .  .  . 
Unknown  


Ont.-C-7012, 


BZ-446. 


Ont.-AY-681. 


Unknown . 


Ont.-AZ-42. 


Automobile,  travelling  east  on 
Front  St.,  ran  into  and  dam- 
aged north  half  of  No.  5  gate, 
while  gates  were  lowered  for 
yard  engine  movement. 

Auto  disregarded  watchman's 
stop  signal  and  cros.sed  tracks 
in  front  of  moving  cars. 

While  all  crossing  gates  were 
raised,  motor  truck,  which  was 
being  driven  along  sidewalk  to 
remove  snow,  struck  No.  2 
gate,  breaking  casting. 

Auto  passed  conductor's  signal 
and  rushed  over  crossing  ahead 
of  train. 

Transport  truck  disregarded  wig- 
wag signals  working  also  cross- 
ing bells  ringing  and  passed 
around  standing  autos  and 
crossed  over  tracks  in  front  of 
passenger  train. 

Auto  ran  into  and  damaged  No. 
6  gate  while  travelling  west  on 
Front  St.  after  gates  had  been 
lowered  for  yard  engine. 


Vutomobile  approached  crossing 
from  west  at  excessive  rate  of 
speed,  breaking  .southwest 
gate.  Bell  on  tower  was  ring- 
ing at  time  occurrence  took 
place  and  damage  was  done 
while  gates  were  in  lowered 
position. 

Automobile  ran  into  Northeast 
gate  and  broke  it.  Signalman 
on  duty  at  time  and  bell  on 
tower  was  ringing.  Gates 
were  down. 

Automobile  ran  into  south  gates 
and  broke  both.  Signalman 
on  duty  at  time  and  bell  was 
ringing.   Gates  were  down. 

Taxi  ran  into  and  broke  south- 
west gate.  Signalman  on  duty 
at  time.  Bell  was  ringing  and 
gates  were  down. 
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Joint  application  for  the  Corporation  of  the  Township  of  East  York  and  the 
Corporation  of  the  Town  of  Leaside,  Ontario,  for  an  Order  directing  the 
Corporation  of  the  City  of  Toronto,  the  Corporation  of  the  County  of 
York,  and  the  York  Land  Company,  Limited,  to  contribute  towards  the 
repair  and  maintenance  of  a  subway  carrying  the  Canadian  Pacific  Rail- 
way tracks  over  Millwood  Road  in  the  Town  of  Leaside,  which  was  con- 
structed in  pursuance  of  and  under  the  provisions  of  the  East  York- 
Leaside  Viaduct  Act,  1927,  and  under  the  provisions  of  agreements  con- 
firmed and  set  out  in  said  Act. 

File  No.  34833. 

JUDGMENT 

McLean^  Assistant  Chief  Commissioner: 

By  order  of  the  Board  No.  38443  of  November  22,  1926,  authority  was  given 
to  the  Township  of  East  York  and  the  Corporation  of  the  Town  of  Leaside  to 
construct  and  maintain  a  subway  known  as  East  York-Leaside  Viaduct  cross- 
ing the  Canadian  National  Railways  by  the  East  York-Leaside  bridge  and 
also  the  Canadian  Pacific  Railway  by  means  of  a  subway  under  its  tracks 
as  shown  on  the  plan  thereof  filed  with  the  Board.  Reference  may  also  be 
made  to  Order  38548  of  December  16,  1926. 

Application  was  made  by  the  Canadian  Pacific  Railway  Company  for  an 
order  directing  that  the  township  of  East  York  and  the  Town  of  Leaside  reim- 
burse the  Canadian  Pacific  Railway  Company  the  amounts  expended  in  clean- 
ing and  painting  the  steel  work  of  the  Leaside  subway;  and  that  the  township 
of  East  York  and  the  town  of  Leaside  assume  the  cost  of  future  maintenance 
of  said  subway.  This  was  set  down  for  hearing  in  Toronto  May  3,  1933,  and 
judgment  issued  May  8,  1933,  which  set  out  that  order  should  go  directing  the 
township  of  East  York  and  the  town  of  Leaside  to  reimburse  the  Canadian 
Pacific  Railway  Company  the  amounts  set  out  in  the  reasons  for  judgment, 
and  assume  cost  of  future  maintenance  of  the  subway.  If  the  municipalities 
could  not  agree  as  to  the  amount  of  maintenance  or  apportionment  of  same 
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between  themselves,  the  matter  was  to  be  settled  by  an  engineer  of  the  Board. 
(C.P.R.  and  Township  of  East  York  and  Town  of  Leaside,  41  Can.  Ry.  Cas., 
137).    See  also  Order  No.  49862  of  May  11,  1933. 

Application  was  made  to  the  Board  under  date  of  June  6,  1933,  for  leave 
to  appeal  to  the  Supreme  Court  of  Canada  on  a  question  of  law  from  the  above 
mentioned  order.    After  a  hearing  the  application  was  refused. 

The  parties  applying  to  have  this  work  done  have  been  throughout  the 
town  of  Leaside  and  the  township  of  East  York.  Whatever  arrangements  were 
made  between  the  town  of  Leaside  and  the  township  of  East  York  on  the  one 
hand  and  the  other  parties  to  the  agreements  on  the  other,  are  matters  in  which 
we  are  not  concerned.  Our  jurisdiction  is  tied  up  to  the  carrying  of  the  works 
across  the  railway.  Mr.  Lawson  and  Mr.  McKittrick  both  took  the  position 
that  the  parties  who  had  entered  into  an  agreement  with  the  town  of  Leaside 
and  the  township  of  East  York  became  parties  interested  under  the  agreement. 
It  may  be  from  one  standpoint  that  they  are  parties  interested  under  the  agree- 
ment, and  this  could  have  some  bearing  upon  the  construction  of  the  agree- 
ment or  agreements  in  the  event  of  dispute  arising,  but  it  was  conceded  by  both 
Mr.  Lawson  and  Mr.  McKittrick  that  sucli  interpretation  w^ould  fall  within  the 
jurisdiction  of  the  courts. 

It  seems  to  me  that  the  term  "  interested  party  "  under  the  agreement  as 
referred  to  by  counsel  is  one  thing,  but  that  the  term  under  the  Railway  Act 

"  company,  municipality  or  person  interested  or  affected  " 

is  another.  It  does  not  follow  that  because  a  particular  power  is  provided  for 
or  provisions  in  agreements  are  confirmed  by  Provincial  legislation  that 
Dominion  jurisdiction  is  thereby  conferred  with  regard  to  such  power  or  pro- 
vision. It  has  been  emphasized  time  and  again  that  the  Board  is  a  statutory 
tribunal;  that  it  must  not  reach  out  and  strain  after  jurisdiction;  and  that  its 
powers  are  those  conferred  by  statute.  The  fact  that  the  Board  has  power 
in  respect  of  works  being  carried  across  a  railway  subject  to  its  jurisdiction 
does  not  mean  that  this  power  exists  and  can  be  exercised  at  a  place  where 
there  is  no  such  carrying  across  of  works  subject  to  its  jurisdiction. 

To  succeed  in  their  application  the  town  of  Leaside  and  the  township  of 
East  York  must  show  that  the  other  parties,  excepting  the  King  whose  status 
under  the  agreement  need  not  be  gone  into  here,  are  parties  interested  within 
the  meaning  of  the  Railway  Act.  They  meet  this  by  speaking  of  parties  inter- 
ested under  agreements.  This  is  quite  a  different  matter  in  my  view  as  stated 
above  in  establishing  the  interest  contemplated  by  the  Railway  Act  which  is 
required  to  give  the  Board  jurisdiction. 

Various  decisions  of  the  Supreme  Court  of  Canada  dealing  with  the  criteria 
attaching  to  the  determination  of  interest  or  affection  were  referred  to. 

In  the  conclusion  I  have  reached  that  in  the  circumstances  of  this  case 
the  interest  or  affection  required  for  jurisdiction  has  not  been  shown,  it  becomes 
unnecessary  to  discuss  the  bearing,  if  any,  of  the  various  decisions  of  the  Supreme 
CoTtrt  of  Canada  dealing  with  the  question  of  persons  being  affected  or  interested 
under  the  Act,  and  as  referred  to  in  the  argument.  Benefit  is  not  a  criterion  of 
interest  or  affection  under  the  Railway  Act. 

As  the  matter  appeals  to  me,  the  applicants  have  not  brought  the  applica- 
tion within  the  limits  of  the  jurisdiction  of  the  Board. 

April  30,  1934. 

Concurred  in  by  Com.missioners  Norris  and  Stoneman. 


Ill 


ORDER  No.  50996 

In  the  matter  of  the  joint  application  of  the  Corporation's  of  the  Township  of 
East  Yo7'k  and  the  Town  of  Leaside,  in  the  Province  of  Ontario,  herein- 
after called  the  "  Applicants,"  for  an  Order  directing  the  City  of  Toronto, 
the  County  of  York,  and  the  York  Land  Company,  Limited,  to  contribute 
towards  the  repair  and  maintenance  of  the  subway  carrying  the  Canadian 
Pacific  Railway  over  Milhvood  Road,  in  the  Town  of  Leaside,  which  the 
■  Applicants  were  authorized  to  construct  under  Order  No.  38443,  dated 
November  22,  1926,  as  amended  by  Order  No.  38548,  dated  December  16, 
1926,  and  the  cost  of  future  maintenance  of  which  ivas,  by  Order  No. 
49862,  dated  May  11,  1933,  required  to  be  borne  and  paid  by  the 
Applicants. 

File  No.  34833 

Thursday,  the  3rd  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T:  C.  NoRRis,  C om^missioncr . 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  apphcation  at  the  sittings  of  the  Board  held  in  Toronto, 
April  14,  1934,  in  the  presence  of  counsel  for  and  I'epresentatives  of  the  applicants, 
the  City  of  Toronto,  the  York  Land  Company,  and  the  County  of  York,  and 
what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50951 

In  the  m,atter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  23rd  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  stction  3  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
the  said  section  3,  namely: — 

Supplement  No.  SO  to  Tariff  C.R.C.  No.  E-1235. 
Supplement  No.  74  to  Tariff  C.R.C.  No.  E-1240. 
Supplement  No.  29  to  Tariff  C.R.C.  No.  E-1804. 
Supplement  No.  16  to  Tariff  C.R.C.  No.  E-1829. 
Supplement  No.  11  to  Tariff  C.R.C.  No.  E-1911. 
Supplement  No.  12  to  Tariff  C.R.C.  No.  E-1911. 
Supplement  No.    4  to  Tariff  C.R.C.  No.  E-2070. 
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Tariff  C.R.C.  No.  E-2122. 
Tariff  C.R.C.  No.  E-2123. 
Tariff  C.R.C.  No.  E-2125. 
Tariff  C.R.C.  No.  E-2129. 
Tariff  C.R.C.  No.  E-2130. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50955 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.13 

Tuesday,  the  24th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  909,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereb}^  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Taiiff"  C.R.C'.  No.  909,  approved  herein,  are  as  follows:  — 

Kates  ill  cents 

To  1)01-  100  pounds 

Ouelpli,  Out   4.H 

Sinicoo,  Ont   4.') 

\\  cents  ])i>r  ]()0  pounds  to  \)v  deducted  account  of  Avatei-  haul. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  50950. 

In  the  matter  of  tariffs  and  S'npplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  24th  day  of  April,  A.l^.  1934. 

S.  J.  ]McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  910.  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  iVct, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  sec- 
tion 3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Company's  proportion 
to  be  reported  at  3-8  cents  per  100  pounds  and  the  Canadian  Pacific  Railway 
Company's  proportion  at  10-8  cents  per  100  pounds. 
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2.  And  the  Board  hereby  certifies  that  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  the  proportions  of  the  normal 
toll  on  traffic  carried  under  the  said  Tariff  C.R.C.  No.  910,  approved  herein,  are 
as  follows: — 

Cents  pel'  TOO  ])()iiii(ls 

Dominion  Atlmitic  Hallway   4.7 

Canadian  Paeific  Railway   14.4 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 

ORDER  No.  50957 

In  the  matter  of  tanfjs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.13 

Tuesday,  the  24th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  911,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  arc  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  911,  approved  herein,  are  as  follows:  — 

Rates  in  cents 

To                                                                       ^                          per  100  pounds 

Brantfoi-d.  Ont   46 

Cnelph.  Ont  .   .  .  4oJ 

Kitchener.  Ont   46 

Lindsay.  Ont   474 

Listowel.  Ont   50^ 

Niafi-aia  Falls.  Ont   45.\ 

Orillia.  Ont                                                                                     .    ,  .  49J 

Owen  Sound.  Ont   oS] 

Parry  Sound.  Ont   50 

Pend)roke.  Ont   44 

Peterboro.  Ont   46i 

St.  Catharines.  Ont   45i 

Sinicoe,  Ont   451. 

Tweed.  Ont   45 

]J  cents  per  100  iionnds  to  be  deducted  account  of  water  Iiaul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50961 

In  the  matter  of  tariffs  and  supplpments  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  25th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Cj.  a.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  E-4686, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  INIaritime 
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Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  E-4686,  approved  herein, 
are  as  follows: — 


Item  No. 
675-A 

To  Riviere  du  Loup,  Que. 


680 

To  Belleville,  Out  

Brockville,  Ont  

Chatham,  Ont  

Coimvall,  Ont  

Fort  William,  Ont  

Hamilton,  Ont  

Kingston,  Ont  

Levis,  Que  

London,  Ont  

Montreal,  Que  

Oshawa,  Ont  

OttaAva,  Ont  

Port  Arthur,  Ont  

Quebec,  Que  

Sarnia.  Ont  

Sault  Ste.  Marie.  Ont.  .  . 

Thorold,  Ont  

Toronto,  Ont  

Trois  Rivieres,  Que.  .  .  . 
West  Fort  William,  Ont. 
Windsor,  Ont  

Item  2720-A 
Saint  John,  N.B., 
to 

Smith's  Falls.  Ont  


Rates  in  cents 
per  100  pounds 
  3H 

Minimum  Minimum 
60,000  lbs.  80,000  lbs. 


34 

31  1 

33 

31 

42 
33 

3i 

37 

35 

33 

31 

32h 

301 

SU 

271 

3U 

304 

25 

33+ 

31 

374 

351 

37 

35 

304 

27 

364 

34 

36 

34 

33 

31 

334 

31 

31 

26 

37 

35 

364 

34 

Rates  in  cents 

per  100  pounds 

41 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50962 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  imder  the  pi'ovisions  of 
the  Mantime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  25th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4686,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  E-4686,  approved  herein,  are  as  follows: — 

Rates  in  cents 

Item  No.  per  100  pounds 

60   18 

70   20 

145    22h 
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150  Carloads  Anv  quantity 

To  Saint  John.  X.R   ICJ  22i 

West  Saint  John.  X.B   14  14 

360    24 

425    m 

480    62-1  local 

44^  furtherance 

570 

To  Belleville.  Out   33 

Brockville,  Ont   34^ 

Hamilton,  Ont   34 

Kingston,  Ont   34 

Montreal,  Que   29 

Port  Colborne,  Ont   34^ 

St,  Catharines,  Ont   34i 

Sarnia,  Ont   41^ 

Thorold,  Ont   34-i 

Toronto,  Ont   33 

Wei  land,  Ont   341- 

Windsor,  Ont   41* 

Carloads  Any  quantitj' 

645    15  20 

675 

To  Edmundston,  X.B   33 

Frederic-ton.  N.B   18 

St.  Stephen,  N.B   15 

690    18 

2720 

From  Saint  John,  X.B. — 

To  Brantford,  Ont   44j 

Guelph,  Ont   44^ 

Kitchener.  Ont   44|- 

Lindsay,  Ont   46| 

Listowel,  Ont   49| 

Niagara  Falls,  Ont   44^ 

Orillia.  Ont   48 

Owen  Sound,  Ont   52^ 

Parry  Sound,  Ont   49 

Pembroke,  Ont.   42^ 

Peterboro,  Ont.   44j 

St.  Catharines,  Ont   44i 

Simcoe,  Ont   44^ 

Thorold,  Ont   44^ 

Tweed,  Ont   44 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50968 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ^'Applicants/'  for  permission  to  issue  a  supplement  to  Tariff 
C.R.C.  No.  W-868  upon  one  day's  notice,  to  correct  a  typographical  error. 

File  No.  27612.94 

Saturday,  the  28th  day  of  April,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  rates  to  certain  points  on  the  Dodsland  Subdivision 
have,  through  error,  been  transposed  in  the  said  tariff, — 

It  is  ordered:  That  the  applicants  be,  and  they  are  hereby,  permitted  to 
publish,  upon  one  day's  notice,  a  supplement  to  the  said  Tariff  C.R.C.  No.  W-868 
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correcting  errors  in  rates  under  columns  "  A,"  B,"  and  C  "  to  stations  with 
index  Nos.  6102  to  6110,  inclusive. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50972 

In  the  matter  oj  the  application  oj  the  Canadian  Freight  Association,  by  G.  C. 
Ransom  as  agent  on  behalf  oj  the  carriers,  for  permission  to  cancel  certain 
rates  on  canned  goods  from  Ontario  shipping  points  to  Maritime  Province 
destinations  upon  less  than  statutory  notice. 

File  No.  26868.36 

Tuesday,  the  1st  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application,  and  its 
appearing  that  the  said  rates  were  published  to  meet  motor  truck  and  water 
competition;  and  upon  the  report  and  recommendation  of  the  Chief  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  companies  interested  be,  and  they  are  hereby,  per- 
mitted to  cancel,  upon  one  day's  notice,  rates  on  canned  goods  as  published  in 
the  following  tariff's,  namely: — 

Canadian  National  Railways  Tariff  C.R.C.  No.  E-1992. 
Canadian  Pacific  Railway  Company's  Tariff  C.R.C.  No.  E-4638,  Sec- 
tion 1. 

Michigan  Central  Railroad  Company's  Tariff  C.R.C.  No.  3601,  Item 
No.  205. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50977 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed,  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  2nd  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Cj.  a.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.W.C.  No.  912.  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  sec- 
tion 3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Company's  proj^ortion 
to  be  reported  at  17-1  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway  Com- 
pany's proportion  of  the  normal  toll  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.R.C.  No.  912,  approved  herein,  is  21-7  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Cammissioner. 
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ORDER  No.  50978 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  ,oj 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Wednesday,  the  2nd  day  of  May,  A.l).  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubUshed  in  Tariff  C.R.C.  No.  913,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act:  the  Dominion  Atlantic  Railway  Company's  proportion 
to  be  reported  at  10-1  cents  per  100  pounds  on  aerated  water  and  11  cents  per 
100  pounds  on  empt}^  bottles. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway  Com- 
pany's proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff" 
C.R.C.  No.  913,  are  12-9  cents  per  100  pounds  on  aerated  water  and  14  cents 
per  100  pounds  on  empty  bottles. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50979 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Wednesday,  the  2nd  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Tiie  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  914,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  tlie  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  914,  approved  herein,  are  as  follows: — 

Kates  in  cents 

Miles  per  100  pounds 

5   7 

10   0^ 

20   Ill 

50   121 

60   141 

70   I5h 

80   17 

00   18 

100   19 

125   2U 

150   24 

200    97 

230   29 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  50980 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  binder  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  2ncl  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  916,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  916,  approved  herein,  are  as  follows: — 

Rates  in  cents 
per  100  pounds 

Lake  and  rail   iSi 

All  rail   54 

H  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50989 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 
Friday,  the  4th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  Tariff  C.R.C.  No.  50,  published  by  the  Sydney 
and  Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  50,  approved  herein,  are  as  follows: — 

Rates  in  cents 

Miles  per  100  pounds 

20  and  under   4 

21  to  30   41 

31  to  40   5 


S.  J.  McLEAN, 

Assistant  Chief  Conunissioner. 
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ORDER  No.  50990 

In  the  7natter  of  tariffs  and  suppUmients  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.         YiIq  No  34822  13 

Friday,  the  4th  day  of  May,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  items  126  and  145  of  Supplement  No.  5  to 
Tariff  C.R.C.  No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  126  and  145  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  906, 
approved  herein,  are  as  follows: —  Rates  in  cents 

per  100  pounds 

Item  126   9^ 

Item  145   9^ 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  50991 

'In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  ^Hq  No  34822  13 

Friday,  the  4th  day  of  May,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioiier. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  pubhshed  in  Tariff  C.R.C.  No.  915,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  915,  approved  herein,  are  those  published  in 
Dominion  Atlantic  Railway  Tariff  C.R.C.  No.  786,  except  upon  fresh  fruits,  the 
normal  tolls  on  which  are  as  follows :^ —  -d  .  • 

Kates  in  cents 

To  per  100  pounds 

Windsor.  N.S   ' 

Hantsport,  N.S  ( 

Wolfville.  N.S   ' 

Port  Williams,  N.S  

Canning,  N.S  ,  --a 

•   Kingsport,  N.S  f 

Kentville.  N.S  

Centreville,  N.S  

Sheffield  Mills,  N.S  

Hillaton.  N.S  

Coldbrok,  N.S  ,  

to 

Middleton.  N.S  [  r^^. 

Billtown,  N.S   r 

to 

Weston.  N.S  


46* 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner 
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ORDER  No.  50992 


Jn  the  matter  of  tariffs  and  supplernents  to  tariffs  filed  undei 
the  Maritime  Freight  Rates  Act. 


the  provisions  of 

File  No.  34822.13 

Friday,  the  4th-  day  of  May,  A.I).  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Tihc  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  917,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be.,  and  they  are  hereby  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  917,  approved  herein,  are  as  follows,  namely:  — 


To 

Belleville,  Ont  

Braiitford,  Ont  

Brockville,  Ont  

Chatham,  Ont  

Cornwall.  Ont  

Fort  William,  Ont  

Guelph,  Ont  

Hamilton.  Ont  

Kingston,  Ont  

Kitchener.  Ont  

Lindsay,  Ont  

Listowel,  Ont  

London.  Ont  

Montreal,  Que  

Niagara  Falls,  Ont  

Orillia,  Ont  

Oshawa,  Ont  

Ottawa,  Ont  

Owen  Sound,  Ont  

Parry  Sound,  Ont  

Pembroke,  Ont  

Peterboro,  Ont  

Port  Arthur,  Ont  

Quebec.  Que  

St.  Catharines,  Ont.  .  .  . 

Sarnia,  Ont  

Sault  Ste.  Marie.  Ont.  .  . 

Simcoe,  Ont  

Smith's  Falls,  Ont  

Trois  Rivieres,  Que.  .  .  . 

Toronto.  Ont  

Tweed,  Ont  

West  Fort  William,  Ont. 
Windsor,  Ont.  .  .   .  :   .  .  . 


Rates  in  cents  per  100  pounds 
Minimum    Minimum  Minimum 
30,000  lbs.    60.000  lbs.    80,000  lbs. 


46 


45J 


46 

47-J 

50^ 


45* 
491 


5Sh 
50 
44 
46i 


451 

60 

45^ 

42i 


45 


34* 

32^ 

34 

3U 

43 

34 

si* 

371 

35 

34 

32 

33i 

31 

37^ 

35 

32 

26i 

341 

32 

38| 

361 

37  J 

35 

30  i 

27 

37 

35 

361 

34} 

32  i 

27  J- 

341 

32 

371 

35 

37 

35 

li  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51015 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 


Tuesday,  the  15th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  201  of  Supplement  No.  74  to  Tariff 
C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  74  to  Tariff  C.R.C.  No.  856,  approved  herein, 
are  as  follows: — 

Rates  in  cents 

Miles  per  100  pounds. 

15   7i 

25   gi 

40   Ill 

60   ul 

70   14* 

80   16.^ 

120   18 

140   m 

170   22" 

200   24 

230   25 
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S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51016 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Tuesday,  the  15th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  907, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  907,  approved  herein,  is 
7t  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51017 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Tuesday,  the  15th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  StonE;  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  720,  filed  by  the  Temis- 
■couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act;  the  Temiscouata  Railway  Company's  proportion  to 
be  reported  as  follows: — 

Cents 

To  per  100  pounds. 

Montreal,  P.Q   4 

Quebec,  P.Q   6^ 

Montmagny,  P.Q   6 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement  under  subsection 
3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff  C.R.C.  No. 
720,  approved  herein,  are  as  follows: — 

Cents 

To  *  per  100  pounds. 

Montreal,  P.Q   5 

Quebec,  P.Q   8 

Montmagny,  P.Q   7i 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51020 

In  the  matter  of  the  application  of  the  Vancouver  Harbour  Commissioners,  here- 
inafter called  the  "Applicants,"  for  approval  of  Tariff  C.R.C.  No.  B-1, 
covering  the  tolls  to  be  charged  in  respect  of  the  Second  Narrows  Bridge 
at  Vancouver,  British  Columbia,  formerly  operated  by  the  Burrard  Inlet 
Tunnel  cfc  Bridge  Company,  on  file  with  the  Board  under  file  No.  15732-8. 

Tuesday,  the  15th  day  of  May,  A.D.  1934. 

S.  J.  McLp:an,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
J.  A.  Stone  MAN,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicants'  Tariff  C.R.C.  No.  B-1,  covering  standard 
maximum  tolls  to  be  charged  in  respect  of  the  Second  Narrows  Bridge  at  Van- 
couver, in  the  province  of  British  Columbia,  on  file  with  the  Board  under  file 
No.  15732-8,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No  51032 

In  the  matter  of  tariffs  and  Supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  18th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed 
by  the  Canachan  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  the  said  section  3  namely: — 

Supplement  No.  81  to  Tariff  C.R.C.  No.  E-1235 
Supplement  No.  47  to  Tariff  C.R.C.  No.  E-1244 
Supplement  No.  12  to  Tariff  C.R.C.  No.  E-1737 
Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1745 
Supplement  No.  7  to  Tariff  C.R.C.  No.  E-1974 
Supplement  No.  4  to  Tariff  C.R.C.  No.  E-2047 
Supplement  No.  1  to  Tariff  C.R.C.  No.  E-2130 
Tariff  C.R.C.  No.  E-2137 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51033 

In  the  mciiter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  18th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  to  Driimmondville,  Quebec;  Ottawa,  Ontario; 
and  Toronto,  Ontario ;  in  item  170-A  of  Supplement  No.  2  to  Tariff  C.R.C.  No. 
E-4645,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  170-A  of  Supplement  No.  2  to  Tariff  C.R.C.  No.  E-4645, 
approved  herein,  are  as  follows: — 

Rates  in  cents 

To  per  100  pounds 

Drummondville,  Que   27^ 

Ottawa,  Ontt   27^ 

Toronto,  Ont   34 

IV  cents  per  100  ])ounds  to  be  deducted  account  of  water  haul. 


S.  J.  McLEAN 


Assistant  Chief  Conunissioner. 


ORDER  No.  51034 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  18th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  ^That  the  tolls  published  in  Tariff  C.R.C.  No.  907,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  the  subsection  3  of  section  9  of  the  said  Act,  on  traffic  car- 
ried under  said  Tariff  C.R.C.  No.  907,  approved  herein,  are  as  follows:— 


To 


To 


To 


To 


To 


125 

Rates  in  cents 

Items  Nos.  per  100  pounds 

75,  80,  85,  90   The  rates  named  in  section  3 

of  this  tariff,  with  the  excep- 
tion that  for  a  distance  of 
125  miles  under  column  "M" 
the  rate  will  be  13  cents. 

95   8 

100 

Middleton,  N.S   Uh 

Bridgetown,  N.S  ;  14^ 

Yarmouth,  N.S   17^ 

Truro,  N.S   Hi 

105   14 

110   5 

115 

k  B 

Bridgetown,  N.S   11  12 

Annapolis,  N.S   12  13 

Weymouth,  N.S   13  14 

Meteshan,  N.S   US  m 

Yarmouth,  N.S   15  16 

120 

Halifax,  N.S   2U 

Truro,  N.S.  (local)   ..  24 

Truro,  N.S.  (furtherance)   17^ 

125   6 

130   9 

135 

Halifax,  N.S   21 

Truro,  N.S   24 

Kentville,  N.S   16V 

145 

Middleton,  N.S   lOV 

Yarmouth,  N.S   14^ 

150   3 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51035 

In  the  matter  of  tariijs  and  supplements  to  tariffs  filed  tinder  the  provisions  of 
the  Maritime  Freight  Rates  Act.  y\\q  No  34822  15 

Friday,  the  18th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Scotts  Junction,  Quebec,  in  Supplement  No.  23 
tc  Tariff  C.R.C.  No.  160,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  23  to  Tariff  C.R.C.  No.  160,  approved  herein 
is  $3.25  per  ton  of  2,000  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51036 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  and  Toronto 
Railway  Company,  hereinafter  called  the  "  Applicant  Company,"  under 
Section  333  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger, 
Tariff  C.R.C.  No.  235,  on  file  with  the  Board  under  file  No.  31^322. 

Saturday,  the  19th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  apphcant  company "s  Standard  Passenger  Tariff 
C.R.C.  No.  235,  effective  June  1,  1934,  on  file  with  the  Board  under  file  No. 
34322,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  reference  to  this 
order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada 
Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH 
OF  MARCH,  1934 

Raihvay  accidents   141,  with  15  persons  killed  and  138  injured 

Railway  accidents  at  highway  crossings    17,  with    2  persons  killed  and    23  injured 

158  17  161 

Killed  Iniured 
12 

8  103 

9  46 

17  161 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Ontario 

No.  of 

Accidents. 

1       Automobile — Auto  ran  into  side  of  train.    Ont.  licence  EF-600. 
1       Automobile — Auto  driver  attempted  to  beat  train.   Licence  N.Y.  E-41-39. 
1      Automobile — Auto  driver  failed  to  observe  crossing  signal ;  and  bell  ringing.  Licence 
Ont.  N-4237. 

1  Automobile — Auto  driver  unable  to  stop,  due  to  icy  roadway.  Licence  Ont.  HC-682. 
1       Automobile — Auto  stalled  on  crossing.    Licence  Ont.  LW-497. 

1       Automobile — Auto  driver  failed  to  stop  to  allow  train  to  pass.    Licence  Ont.  AR-832. 

1       Automobile — Auto  driver  failed  to  see  or  hear  train.    Licence  Ont.  U-1243. 

1       Auto-truck — Truck  driver  failed  to  take  precautions.    Licence  Ont.  C-66691. 

1       Auto  truck — Truck  driver  attempted  to  beat  electric  car  over  crossing.  Licence 

Ont.  40-866-C. 
1       Horse-drawn  vehicle. 

1       Pedestrian — Failed  to  notice  engine  moving  on  other  track. 


Passengers. 
Employees 
Others..  . 
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Manitoba 

No.  of 
Accidents 

1       Auto  truck — Truck  driver  attempted  to  beat  train  over  crossing.    Licence  Man. 
CT-1-173. 

1       Pedestrian — Attempted  to  board  train  at  crossing. 

Alberta 

1       Autom.obile — Auto  driver  failed  to  look  for  train  approaching  crossing.  Licence 

Alta.  41-210. 
1       Automobile — Licence  Alta.  11-807. 


British  Columbia 

1       Automobile — Learning  to  drive  auto,  failed  to  have  car  under  control.  Licence 
B.C.  29-788. 

1      Automobile — Auto  driver  attempted  to  beat  train.    Licence  B.C.  44-301. 

Of  the  17  accidents  at  highway  crossings,  5  occurred  at  protected  crossings 
and  12  at  unprotected  crossings.  Sixteen  of  the  accidents  occurred  during  day- 
light hours  and  one  at  night. 

Ottawa,  May  17,  1934. 


Vir/., 
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Application  of  the  Corporation  of  the  Township  of  Melancthon,  County  of  Duf- 
ferin,  Ontario,  under  Section  270  of  the  Railway  Act,  for  an  Order  requir- 
ing the  Canadian  Pacific  Railway  Company  to  do  all  necessary  work  upon 
its  right  of  way  at  lyiileage  21^.-6,  Owen  Sound  Subdivision,  to  construct 
and  complete  the  Broster  Municipal  Drain  across  such  right  of  way  in 
accordance  with  plan  approved  by  Order  No.  50532,  and  that  in  default 
of  said  Company  completing  such  work  within  a  reasonable  time,  th& 
Applicant  Corporation  may  enter  upon  said  lands  and  complete  same;  and 
for  an  Order  apportioning  the  cost  thereof. 


Garceau,  Deputy  Chief  Commissioner: 

On  the  22nd  day  of  April,  1932,  the  Municipal  Corporation  of  the  Township 
of  Melancthon  provisionally  adopted  a  by-law  to  reconstruct  the  Broster  Muni- 
cipal Drain  which  crosses  the  Canadian  Pacific  Railway  tracks  at  mileage  24-6, 
Owen  Sound  Subdivision.  Previously,  the  railway  had  been  duly  served  with 
the  proceedings,  as  enacted  by  the  Drainage  Act,  Chapter  241,  R.S.O.  1927, 
under  the  provisions  of  which  this  by-law  had  been  prepared. 

The  railway,  although  cognizant  of  the  works  to  be  performed  on  its  land 
and  under  its  railway  tracks,  did  not  oppose  or  object  before  the  authorities  con- 
stituted by  the  Act. 

This  by-lav/  provisionally  adopted  on  April  22,  1932,  was  duly  served  on 
the  railway  and  the  railway  was  asked,  as  provided  by  law,  to  perform  the  works 
on  its  land  and  under  its  tracks  within  a  reasonable  time,  and  was  advised  that 
in  the  event  of  the  company  not  exercising  its  option  and  completing  such  work 
Vv'ithin  reasonable  time  and  without  any  unnecessary  delay,  such  work  would  be 
constructed  by  the  Corporation  of  the  Township  of  Melancthon. 

The  Corporation  of  the  Township  of  Melancthon,  on  September  12,  1933, 
filed  plan  and  profile  of  the  proposed  work  and  asked  the  Board  to  approve  of 
the  construction  of  the  Broster  Municipal  Drain  across  the  land  of  the  Canadian 
Pacific  Railway,  in  tie  township  of  Melancthon,  at  mileage  24-6  of  the  Owen 
Sound  Subdivision. 


File  No.  9473.106 


Heard  in  Ottawa,  May  8,  1934. 


JUDGMENT 


80990-1 


129 


130 


The  railway,  on  October  2,  1933,  objected  because  "  the  report  of  the  engineer 
did  not  provide  for  the  crossing  of  the  company's  right  of  way,  and  no  assess- 
ment against  the  railway  for  this  portion  of  the  work  had  been  made,  in  accord- 
ance with  section  270,  subsection  5,  of  the  Railway  Act."  It  had  objected  to  the 
township  entering  upon  its  property  until  proper  arrangements  were  made  as 
to  the  carrying  out  of  the  work  and  the  expense  involved.  Finally,  on  July  14, 
1933,  the  engineers  of  both  parties  met  and  the  company's  engineers  estimated 
that  the  cost  of  constructing  across  its  right  of  way  would  be  $760,  the  company 
being  willing  to  bear  one-half  of  the  cost.  An  agreement  and  draft  were  pre- 
pared and  submitted  to  the  township.  The  company  concluded  its  submission 
in  the  following  terms: — 

"  In  the  circumstances,  I  submit  that  the  work  should  not  be  pro- 
ceeded with  until  the  plans  have  been  approved  by  the  Board  and  that 
this  company  should  not  be  requested  to  bear  more  than  that  already 
offered,  namely,  50  per  cent  of  the  work  involved  on  its  right  of  way." 

The  applicant  answered  that  the  report  and  plans  provided  for  the  work  to 
be  done  across  the  Canadian  Pacific  Railway's  right  of  way;  that  the  profile 
indicated  that  the  bed  of  the  present  stream  at  that  point  was  to  be  lowered  two 
or  three  feet;  that  elevations  were  given  for  the  bridge  abutment,  giving  the 
relation  of  the  grade  line;  that  the  assessment  covered  the  ordinary  excavation 
and  that  this  was  all  that  was  required.  That  the  township  engineer  could  not 
foresee  the  nature  of  the  bridge  footings  and  that  it  was  not  necessary  for  the 
township  engineer  to  provide  for  such  work  since,  in  any  case,  this  would  be  an 
increased  cost  caused  by  the  construction  of  the  railway  and  would  have  to  be 
borne  entirely  by  the  company,  as  provided  by  section  270,  subsection  5.  The 
township's  answer,  through  its  solicitor,  Mr.  H.  B.  Church,  ends  thus: — 

"The  company  has  had  the  option  of  doing  this  work  and  has  had 
ample  time.  The  township  is  ready  to  proceed  with  the  ordinary  excava- 
tion required  to  bring  the  drain  to  the  grades  and  dimensions  shown  on 
the  profile,  and  at  no  additional  cost  to  the  company;  but,  as  stated  above, 
I  do  not  consider  the  township  liable  for  any  part  of  the  cost  of  additional 
work  required  to  overcome  faulty  construction  of  the  abutments  of  the 
railway  bridge  spanning  the  stream." 

.  On  November  17,  1933,  Order  No.  50532  issued.  On  November  21,  1933,  the 
company  was  notified  of  the  order  and  asked  by  the  applicant  to  state  whether 
it  would  perform  the  proposed  work.  In  the  event  of  the  company  giving  no 
]ntimation  of  its  intention  within  one  week,  then  the  township  proposed  to  go 
ahead,  under  subsection  3  of  section  270,  and  complete  the  work. 

The  order  was  later  suspended,  on  further  submissions  of  the  railway. 
On  March  20,  1934,  the  following  application  was  made  by  the  township:  — 
"  The  Corporation  of  the  Township  of  Melancthon,  in  the  county  of 
Dufferin,  in  the  province  of  Ontario,  hereby  makes  application  to  the 
Board  of  Railway  Commissioners  for  Canada  for  an  order  under  section 
270  of  the  Railway  Act,  requiring  the  Canadian  Pacific  Railway  Com- 
pany, within  a  reasonable  time,  to  do  all  such  work  as  may  be  necessary 
upon  and  across  the  right  of  way  of  the  company  at  mileage  24-6,  Owen 
Sound  Subdivision,  to  construct  and  complete  the  Broster  municipal  drain 
across  such  right  of  way  in  accordance  with  the  plan  and  profile  thereof 
filed  by  the  Board  under  file  No.  9473.106  and  approved  by  Order  No. 
50532,  and  that  in  default  of  the  said  company  completing  such  work 
within  a  reasonable  time,  the  applicant  corporation  may  enter  upon  the 
said  lands  and  complete  the  same  and  for  an  order  apportioning  the  cost 
of  such  work  in  accordance  with  the  provisions  of  section  270  of  the  Rail- 
way Act." 


131 


On  March  27,  1934,  the  company  filed  the  following  answer: — 

.  .  .  The  apphcation  states  that  it  is  made  under  section  270  of 
the  Railway  Act.  This  section  of  the  Act  provides  for  taking  proceedings 
for  drainage  works  upon  or  across  the  railway  under  the  provincial 
statute  and  requires  the  Board's  approval  of  the  character  of  such  works 
or  the  specifications  or  plans  thereof  before  the  work  is  proceeded  with. 
The  section  contains  no  provision  for  the  order  asked  for.  The  issuance 
of  an  order  or  approval  under  this  section  is  based  upon  the  presumption 
that  the  work  is  being  carried  out  in  accordance  with  the  prov^gio^js  of  the 
provincial  statute. 

'Tn  this  case  the  applicant  did  not  comply  with  the  provincial  statute 
in  that  the  work  necessary  on  the  company's  right  of  way  was  not  included 
in  the  drainage  report  of  the  township  engineer;  no  estimates  of  the  cost 
nor  specifications  of  the  work  on  the  right  of  way  were  furnished  by  the 
township  engineer;  and  no  assessments  were  made  with  respect  to  this 
portion  of  the  work. 

"As  stated  in  my  letter  to  the  Board  imder  date  of  November  30^ 
1933.  if  the  township  wishes  to  cross  this  company's  right  of  way  with  its 
drainage  works,  it  should  make  application  to  the  Board  under  section  269 
of  the  Railway  Act  and  furnish  estimates  of  cost,  plans  and  specifications 
in  sufficient  detail  to  permit  of  an  understanding  of  the  nature  and  extent 
of  the  work  involved." 

The  company  had  prepared  a  plan  indicating  the  protective  works  agreed 
cn  by  the  engineers:  this  plan  was  filed  with  the  Board  on  May  8,  1934,  by  the 
apphcant,  with  the  permission  of  the  company. 

At  tiie  hearing,  the  learned  counsel  for  the  applicant  argued  that  the  Board 
had  jurisdiction  and  was  justified  to  grant  the  township's  application  of  March 
20,  1934. 

The  learned  counsel  for  the  company  insisted  that  the  Board  had  the  juris- 
diction mentioned  in  subsection  4  of  section  270  of  the  Railway  Act,  1919,  and 
no  other. 

These  applications,  submissions,  developed  many  issues,  viz: — 

What  were  the  plans  to  be  prepared  by  the  township  engineer? 

What  proportion  of  the  cost  of  those  protective  works  should  be  assessed 
against  each  party,  etc.,  etc.? 

Has  the  Board  any  jurisdiction  to  dispose  of  and  adjudge  on  these  various 
questions,  or  only  to  ascertain  the  character  of  the  works  to  be  performed,  the 
adequacy  of  the  plans  or  specifications  submitted? 

Section  270  of  the  Railway  Act  gives  authority  to  the  drainage  laws  of  the 
province  with  respect  to  the  drainage  of  the  lands  of  the  company  or  regarding 
the  construction  or  reconstruction  of  drains  upon  or  across  the  lands  of  the 
company  or  its  railway  tracks,  subject  to  certain  restrictions  mentioned  in  that 
section.  Subsection  4  provides  that  ^'  no  drainage  works  shall  be  constructed 
cr  reconstructed  upon,  along,  under  or  across  the  railway  on  lands  of  the  com- 
pany until  the  character  of  such  works  or  the  specifications  or  plans  thereof  have 
been  first  submitted  to  and  approved  of  by  the  Board." 

The  jurisdiction  of  the  Board  is  confined  to  that  subsection.  The  other  pro- 
visions of  section  270  of  the  Railway  Act  are  a  direction  to  the  tribunals  or 
authorities  mentioned  in  the  Drainage  Act,  and  acknowledge  them  as  the  only 
authorities  under  which  drainage  works  are  to  be  performed,  provided  they  obey 
the  directions  of  this  section,  and  it  is  for  the  tribunals  mentioned  in  the  provin- 
cial statute  to  decide  whether  or  not  the  provisions  of  the  provincial  statute  and 
of  this  section  have  been  followed. 
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The  following  comments  on  section  251,  now  section  270,  of  the  Railway 
Act,  1919,  by  Hon,  J.  P.  Mabee,  then  Chief  Commissioner,  which  can  be  read 
at  page  249,  16  C.R.C.,  are  a  comprehensive  and  pertinent  interpretation  of  that 
section  and  apply  in  the  present  instance: — 

"  Section  251  "  (now  270)  "  of  the  Act  places,  with  one  or  two  excep- 
tions, the  lands  of  railways  in  the  same  position  with  reference  to  muni- 
cipal drainage  as  are  the  lands  of  private  owners,  and  provides  that  the 
like  proceedings  may,  at  the  option  of  the  municipality,  be  taken  for  drain- 
age across  the  lands  of  the  railway  company  as  may  be  taken  across  the 
property  of  any  other  land  owner,  and  all  the  local  drainage  laws  in  each 
province  have  application  to  railway  lands.  In  the  province  of  Ontario, 
all  of  the  provisions  of  the  Municipal  Drainage  Act  apply  to  the  lands  of 
railway  companies.  Therefore,  where  an  engineer  makes  a  report  which 
affects  a  railway  company  and  the  township  by  provisional  by-law  adopts 
the  same,  it  seems  to  be  the  duty  of  the  railway  company,  if  it  objects 
to  the  assessment,  or  the  legality  of  the  drainage  scheme,  to  apply  to  the 
Court  of  Revision  and  thence  to  the  county  judge,  in  so  far  as  the  assess- 
ment is  concerned;  or  to  the  referee  if  an  attack  on  the  validity  or  legality 
of  the  scheme  or  by-law  is  contemplated.  Where  the  drain  is  to  be  con- 
structed or  reconstructed  upon,  along,  under  or  across  the  railway,  or 
lands  of  the  company,  then  subsection  4  provides  that  no  such  drainage 
works  shall  be  so  constructed  or  reconstructed  until  the  character  of  the 
same,  or  the  specifications  or  the  plans,  have  been  first  submitted  to  and 
approved  of  by  the  Board. 

The  practice  in  the  past  has  been  to  submit  to  the  Board,  along  with 
the  material,  the  engineer's  report,  and  a  plan  of  the  whole  drainage  area, 
with  the  names  of  all  the  land  owners  affected  by  the  proposed  work,  etc. 
In  some  instances,  the  actual  bridge  or  culvert  plans,  so  far  as  the  work 
affects  the  railway,  have  not  been  submitted. 

It  would  seem  that  the  proper  view  of  this  legislation  is  that  the 
Railway  Board  has  nothing  whatever  to  do  with  the  general  drainage 
scheme,  with  the  apportionment  or  distribution  of  the  cost  of  the  work,  or 
the  fairness  or  legahty  of  the  proceedings,  or  the  validity  of  the  by-law. 
The  legislature  provided  forums  for  the  adjustment  of  all  these  matters, 
and  the  Railway  Board  is  called  in  merely  for  the  purpose  of  seeing  that 
the  structure  that  is  proposed  for  the  drainage  work  is  of  a  character  that 
will  not  interfere  with  the  safe  operation  of  the  railway. 

"  In  future,  upon  applications  of  this  sort,  all  that  need  be  filed,  or 
submitted  to  the  Board  for  approval,  will  be  the  estimate  of  the  engineer 
of  the  volume  of  water  that  will  probably  pass  through  the  culvert  or 
opening  through  the  drainage  lands,  and  the  size  he  thinks  the  opening 
should  be.  This  should  be  in  the  form  of  a  statutory  declaration;  and 
the  proposed  mode  of  carrying  the  railway  over  the  opening  or  culvert, 
with  all  proper  plans  of  that  work,  should  accompany  the  application. 

"  The  whole  matter  then  resolves  itself  simply  into  an  engineering 
question,  and  the  Board's  Chief  Engineer  being  satisfied  of  the  character 
of  the  bridge  or  culvert  plans,  the  application  to  the  Board  becomes  a 
merely  formal  one. 

"  No  good  can  be  accomplished  by  the  discussion  before  the  Board 
of  the  area  to  be  drained,  the  legality  of  the  proceedings,  and  a  large 
number  of  other  matters  that  the  Board  has  in  some  instances  in  the  past 
been  called  upon  to  hear.  The  application  may  be  made  either  before  or 
after  the  final  passing  of  the  by-law." 
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The  application  as  submitted  cannot  be  granted,  but  the  Board,  under  sec- 
tion 46  of  the  Railway  Act: 

"  may  make  an  order  granting  the  whole  or  part  only  of  such  application, 
or  may  grant  such  further  or  other  relief,  in  addition  to  or  in  substitution 
for  that  applied  for,  as  to  the  Board  may  seem  just  and  proper,  as  fully 
in  all  respects  as  if  such  application  had  been  for  such  partial,  other  or 
further  relief." 

Considering  section  46  of  the  Railway  Act  and  the  above  interpretation  of 
section  270  of  the  Railway  Act  and  of  the  Drainage  Act  of  Ontario,  I  would  have 
a  new  order  issue  amending  Order  No.  50532  to  include  the  approval  of  the  plan 
filed  with  the  Board  on  May  8,  1934. 

Ottawa,  May  12,  1934. 

Concurred  in  by  Assistant  Chief  Commissioner  and  Commissioners  Norris 
and  Stoneman. 


ORDER  No.  51040 

In  the  matter  of  the  application  of  the  Corporation  of  the  Township  of 
Melancthon,  in  the  County  of  Dufjerin  and  Province  of  Ontario,  herein- 
after called  the  "  Applicant,'^  under  Section  270  of  the  Railway  Act,  for 
an  Order  requiring  the  Canadian  Pacific  Railway  Company,  within  a 
reasonable  time,  to  do  all  such  work  as  may  be  necessary  upon  and  across 
its  right  of  way  at  mileage  2/i.'6",  Owen  Sound  Subdivision,  to  dmstruct 
and  complete  the  Broster  Municipal  Drain  across  such  right  of  way  in 
accordance  with  the  plan  and  profile  thereof  filed  with  the  Board  and 
approved  under  Order  No.  50532;  and  that  in  default  of  the  said  Ccmi- 
pany  completing  such  work  ivithin  a  rcasonamle  time,  the  Applicant  may 
enter  upon  the  said  lands  and  complete  the  same;  and  for  an  Order  appor- 
tioning the  cost  of  such  luork  in  accordance  with  the  provisions  of  Section 
270  of  the  Railway  Act. 

File  No.  9473.106 

Friday,  the  18th  day  of  May,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Gakceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
May  8,  1934,  in  the  presence  of  counsel  for  the  applicant  and  the  railway  com- 
pany, and  what  was  alleged;  and  upon  the  report  and  recommendation  of  the 
Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  50532,  dated  November  17,  1933,  be 
amended  so  as  to  include  the  approval  of  plan  No.  1711,  dated  December  18, 
1933,  on  file  with  the  Board  under  file  No.  9473.106. 
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s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  51044 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Monday,  the  21st  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Sault  Ste.  Marie,  Ontario,  in  item  2720-B  of 
Supplement  No.  2  to  Tariff  C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  2720-B  of  Supplement  No.  2  to  Tariff  C.R.C.  No.  E-4686, 
approved  herein,  is  58-J  cents  per  100  pounds. 

F.  N.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  51045 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Monday,  the  21st  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  Oshawa,  Ontario,  in  item  570-A  and  from 
Saint  John,  New  Brunswick,  to  Sherbrooke,  Quebec,  in  item  2720-D  of  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  4  to  Tariff  C.R.C.  No.  E-4686,  approved  herein, 
are  as  follows: — 

Rates  in  cents  per 
100  pounds. 

Item  570-A— 

To  Oshawa,  Ont   33 

Item  2720-D— 

Saint  John,  N.B.,  to  Sherbrooke,  Que   38* 


F.  N.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  51046 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Monday,  the  21st  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner, 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  475  and  from  Saint  John,  New  Bruns- 
wick, to  Drummondville,  Quebec,  in  item  2720-E  of  Supplement  No.  5  to  Tariff 
C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-4686,  approved  herein, 
are  as  follows: — 

Rates  in  cents  per 
100  pounds. 

Item  475..    7i 

Item  2720-E— 

Saint  John,  N.B.,  to  Drummondville,  Que   39i 

F.  N.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  51047 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Monday,  the  21st  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  716,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the. Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  Temiscouata  Railway  Company's  proportion  to 
be  reported  at  5i  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  rate  for  the  purpose  of  reimbursement  under  subsection 
3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff  C.R.C.  No. 
716,  approved  herein,  is  6i  cents  per  100  pounds. 

F.  N.  GARCEAU, 
Demty  Chief  Commissioner. 


136 


ORDER  No.  51048 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Monday,  the  21&t.  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  718,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  718,  approved  herein,  are  as  follows: — 

Rates  in  cents  per 


From—  100  pounds 

Edmundston,  N.B   39 

Ste.  Rose,  Que..   32^ 

Notre  Dame  du  Lac,  Que   29 

Cabano,  Que   26i 

St.  Louis  du  Ha  Ha,  Que   25 

St.  Hon  ore,  Que   22^ 


F.  N.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  51049 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filer  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Monday,  the  21st  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  719,  filed  by  the  Temis- 
.couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  Temiscouata  Railway  Company's  proportion  to 
be  reported  at  4  cents  per  100  to  Campbellton,  New  Brunswick,  and  Rimouski 
Wharf,  Quebec. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement  under  subsection 
3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff  C.R.C. 
No.  719,  approved  herein,  is  5  cents  per  100  in  each  case. 

F.  N.  GARCEAU, 
Deputy  Chief  Commissioner. 
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ORDER  No.  51050 

In  the  matter  of  the  application  of  the  Buffalo  and  Fort  Erie  Public  Bridge 
Authority,  hereinafter  called  the  ''Applicant  Company/'  for  approval 
of  its  Tariff  C.R-C.  No.  A-1,  covering  tolls  to  be  charged  for  use  of  the 
Peace  Bridge  between  Fort  Erie,  Ontario,  and  Buffalo,  New  York. 

File  No.  36795.1 

Monday,  the  21st  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  said  Tariff  C.R.C.  No.  A-1, 
covering  tolls  to  be  charged  for  use  of  the  Peace  Bridge  between  Fort  Erie,  in 
the  province  of  Ontario,  and  Buffalo,  in  the  state  of  New  York,  on  file  with 
the  Board  under  file  No.  36795.1,  be,  and  it  is  hereby,  approved. 

F.  N.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  51055 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritim.e  Freight  Rates  Act. 

File  No.  34822.12 
Tuesday,  the  22nd  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner, 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4694,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  E-4694,  approved  herein,  are  as  follows:  — 
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Rates  in  cents  per 

-.^  100  pounds. 

Item  so- 
Minimum  40,000  lbs   182 J 

Minimum  60,000  lbs   157 

Item  190— 

Minimum  60,000  lbs   ^  *104 

I  im 

Minimum  40,000  lbs   166i 

*  Expires  April  30,  1935. 

Item  195   1104 

Item  230   200 

Item  250   376 

Item  260   476 

Item  360   376 

Item  370   376 

Item  380   4751 

Item  390..   375i 

Item  400   4754 

Item  1  no- 
Less  carloads   2774 

Carloads   1374 

Item  1480— 

Minimum  24,000  lbs   218 

Minimum  30,000  lbs   193 

Item  1630— 

Minimum  24,000  lbs   21 U 

Minimum  30,000  lbs   187 

Item  2130   139 

Item  2430— 

From  Groups  H,  K  and  L   237 

Digby  Wharf,  NjS   237 

Yarmouth,  N;S   257 

Item  2432— 

From  Groups  H,  K  and  L   175 

Digby  Wharf,  N.S   175 

Yarmouth,  N.S   191 

Item  2867— 

In  boxes  or  crates   611 

In  bundles   917i 

Item  2870  ,   124 

Item  2930— 

Glucose,  corn  sugar,  corn  syrup  and  molasses.    Minimum  50,000  lbs.  114 

Glucose,  corn  sugar,  corn  syrup  and  corn  oil.   Minimum  60,000  lbs..  114 
Glucose,  corn  sugar,  starch,  potato  flour,  corn  syrup  and  corn  oil. 

Minimum  50,000  lbs   124 

Item  3155   1624 


The  norma]  tolls  for  all  other  items  in  the  tariff  will  be  those  published  in 
G.  C.  Ransom's  Tariff  C.R.C.  No.  256  and  supplements  thereto,  in  effect  prior 
to  July  1,  1927.  On  traffic  from  points  on  the  Dominion  Atlantic  Railway,  1^ 
cents  per  100  pounds  is  to  be  deducted  account  of  water  haul. 

F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 
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ORDER  No.  51052 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  &  Buffalo  Railway 
Company,  hereinafter  called  the  "Applicant  Company,''  for  permission 
to  file  upon  one  day's  notice  a  supplement  to  Tariff  C.R.C.  No.  IJ^IG,  to 
correct  a  typographical  error. 

File  No.  27612.95 

Wednesday,  the  23rd  day  of  May,  A.D.  1934. 

r.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  the  applicant  company  through  error  published  a 
rate  of  64  cents  per  100  pounds  on  balls,  crushing  or  grinding,  from  Welland, 
Ontario,  to  Kirkland  Lake,  Ontario,  whereas  the  rate  published  as  agreed  by 
other  railway  companies  was  65  cents  per  100  pounds, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted 
to  file  upon  one  day's  notice,  effective  May  24,  1934,  Supplement  No.  67  to 
Tariff  C.R.C.  No.  1416,  to  correct  the  said  error. 

F.  N.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  51065 

In  the  matter  of  the  application  of  the  Detroit  and  Windsor  Subway  Company 
and  the  Detroit  and  Canada  Tunnel  Company,  hereinafter  called  the 
'^Applicant  Companies,"  for  approval  of  Supplement  No.  2  to  Tariff  C.R.C. 
No.  IS,  covering  tolls  to  be  charged  in  respect  of  the  Detroit  Tunnel,  on 
file  with  the  Board  under  file  No.  35943-5. 

Saturday,  the  26th  day  of  May,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  companies'  said  Supplement  No.  2  to 
Tariff  C.R.C.  No.  18,  covering  tolls  to  be  charged  in  respect  of  the  Detroit 
Tunnel,  on  file  with  the  Board  under  file  No.  35943.5,  be,  and  it  is  hereby, 
approved. 

F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 
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ORDER  No.  51078 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  permis- 
sion to  amend  Tariff  C.R.C.  No.  E2115  on  less  than  statutory  notice. 

File  27612.96 

Tuesday,  the  5th  day  of  June,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  the  applicant  company  through  error  omitted  in 
item  794  of  the  said  tariff  a  clause  providing  for  the  non-application  of  transit 
privileges, — 

The  Board  orders:  That  the  Canadian  National  Railways  be,  and  they 
are  hereby,  permitted  to  file  upon  three  days'  notice  a  supplement  to  Tariff 
C.R.C.  No.  E2115  adding  the  following  clause  to  item  794:— 

"  Transit  privileges  will  not  be  permitted  under  rates  published  in 
this  item." 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  51079 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  34822.12 
Tuesday,  the  5th  day  of  June,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  485  of  Supplement  No.  6  to  Tariff  C.R.C. 
No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act  on  traffic  carried 
under  the  said  item  485  of  Supplement  No.  6  to  Tariff  C.R.C.  No.  E-4686, 
approved  herein,  is  14^  cents  per  100  pounds. 


F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  51080 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  34822.12 
Tuesday,  the  5th  day  of  June,  A.D.  1934. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  Woodstock,  N.B.,  in  item  675B  and  from 
Saint  John,  N.B.,  to  Grand'Mere  and  Shawinigan  Falls,  P.Q.,  in  item  2720G 
of  Supplement  No.  7  to  Tariff  C.R.C.  No.  E4686,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act  on  traffic  carried 
under  the  said  Supplement  No.  7  to  Tariff  C.R.C.  No.  E4686,  approved  herein, 
are  as  follows: — 

Rates  in  cents  per 
100  pounds. 

Item  675B— 

To  Woodstock,  N.B   25 

Item  2720G— 

To  Grand'Mere,  P.Q.,  and  Shawinigan  Falls,  P.Q   394 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  51081 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  34822.12 
Tuesday,  the  5th  day  of  June,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Owen  Sound,  Ont.,  in  item  680- A  of  Supple- 
ment No.  8  to  Tariff  C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act  on  traffic  carried 
to  Owen  Sound,  Ont.,  under  the  said  item  680-A  of  Supplement  No.  8  to  Tariff 
C.R.C.  No.  E-4686,  approved  herein,  is  36^  cents  per  100  pounds. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  51085 

In  the  matter  of  the  application  of  the  Cornwall-Northern  New  York  Inter- 
national Bridge  Corporation,  hereinafter  called  the  "  Applicant for 
approval  of  its  Tariff  C.R.C.  No.  lA,  covering  tolls  to  be  charged  in 
respect  of  the  bridge  of  the  Ottaiva  &  New  York  Railway  Company 
across  the  St.  Lawrence  River,  between  the  Town  of  Cornwall,  in  the 
Province  of  Ontario,  and  the  Town  of  Nyando,  in  the  State  of  New 
York,  on  file  with  the  Board  under  file  No.  38514-1. 

Wednesday,  the  6th  day  of  June,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant's  Tariff  C.R.C.  No.  lA,  covering  tolls  to 
be  charged  in  respect  of  the  bridge  of  the  Ottawa  and  New  York  Railway 
Company  across  the  St.  Lawrence  river,  between  the  town  of  Cornwall,  in  the 
province  of  Ontario,  and  the  town  of  Nyando,  in  the  state  of  New  York,  on 
file  with  the  Board  under  file  No.  38514.1,  be,  and  it  is  hereby,  approved. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  51084 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Thursday,  the  7th  day  of  June,  A.D.  1934. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Valleyfield,  Quebec,  in  item  170-B  of  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  E-4645,  filed  by  the  Canadian  Pacific  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  170-B  of  Supplement  No.  3  to  Tariff  C.R.C.  No.  E-4645, 
approved  herein,  is  29  cents  per  100  pounds;  IJ  cents  per  100  pounds  to  be 
deducted  account  of  water  haul. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

50981.  May   2 — Relieving  Canadian  Pacific  Ry.  from  erecting  fences  along  both  sides  of  its 

right  of  way  from  mileage  1-8  to  2-8  White  Fox  Siibd'n,  Sask. 

50982.  May    2 — xA.uthorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  the  Etter- 

McDougall  Saw  Mills,  Limited,  in  the  NEi  of  Sec.  7-46-3  W5M.,  mileage 
57  Hoadley  Subd'n,  Sask. 

50983.  May    3 — Approving  plan  showing  method  in  which  it  is  proposed  to  protect  traffic 

on  the  New  York  Central  R.R.  bridge  over  the  River  St.  Lawrence  at 
Cornwall,  Ont. 

50984.  May    3— Authorizing  Canadian  Pacific  Ry.  to  construct  its  south  industrial  spur  as 

relocated,  to  serve  the  Maple  Leaf  Milling  Co.,  Ltd.,  at  Medicine  Hat,  Alta. 

50985.  May    1— Amending   Order  50627,   Dec.   15,   1933,  re   Michigan   Central   and  Pere 

Marquette  Rys.  crossing  of  Main  Street,  Button,  Ont.,  by  striking  out  para- 
graph 4  and  substituting  new  clause  directing  that  cut-outs  be  provided  to 
prevent  the  unnecessary  operation  of  the  crossing  signals  during  shunting 
movements,  etc. 

50986.  May    1 — Approving  agreement  between  Canadian  National  Rys.,  the  Comm'rs  of  the 

New  Lulu  Island  Slough  Dyking  District,  and  the  Canadian  Northern  Pacific 
Ry,  regarding  the  construction  of  a  drainage  ditch  along  the  right  of  way 
at  mileage  11-5  to  the  northerlv  boundarv  of  Lee's  Slough,  in  Lulu  Island, 
B.C. 

50987.  May    3 — Authorizing  B.C.  Dep't  Public  Works  to  divert  public  highway  and  construct 

an  overhead  crossing  of  the  Canadian  Pacific  Ry.  at  Mileage  43*73  Nelson 
Subd'n,  B.C. 

50988.  May    3 — Authorizing  B.C.  Dep't  Public  Works  to  divert  public  highway  and  construct 

a  subway  under  Canadian  Pacific  Ry.  at  mileage  0'76  Kingsgate  Subd'n,  B.C. 

50989.  May  4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  50  filed  by  the  Sydney  &  Louisburg  Ry.,  under 
Sec.  9. 

50990.  Mav  4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  items  126  and  145  of  Supp.  5  to  Tariff  C.R.C.  No.  906  filed  by 
Dominion  Atlantic  Ry.,  under  Sec.  9. 

50991.  May    4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  915  filed  by  Dominion  Atlantic  Ry.  under  Sec.  9. 

50992.  May  4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  917  filed  by  Dominion  Atlantic  Ry.  under  Sec.  9. 

50993.  May  4 — Authorizing  Canadian  National  Rys.  to  use  and  operate  trestle  bridge  over 

Pipestone  Creek,  mileage  59*5,  Cramer  Subd'n,  Man. 

50994.  May    4 — Authorizing  Canadian  National  and  Canadian  Pacific  Rys.  to  operate  their 

trains  over  crossing  in  NWi,  Sec.  16-52-24,  W4M.,  Alta. 

50995.  May   3— Rescinding  Order  41100,  July  17,  1928,  in  so  far  as  it  authorizes  the  Great 

West  Land  Co.,  Ltd.,  and  Great  West  Coal  Co.,  Ltd.,  to  work  mines  and 
minerals  lying  under  that  portion  of  the  Bretona-Clover  Bar  Branch  of 
Canadian  National  Rys.,  or  within  85  feet  from  centre  line  thereof,  and  for 
a  distance  of  465  feet  along  said  centre  line  in  NEi  of  Sec.  6-53-23  W4M., 
Alta, 

50996.  May    3 — Refusing  application  of  Tp.  East  York  and  Town  of  Leaside,  Ont.,  for  an 

Order  directing  the  City  of  Toronto,  the  County  of  York,  and  the  York 
Land,  Limited,  to  contribute  towards  repair  and  maintenance  of  subway 
under  Canadian  Pacific  Ry.  at  Millwood  Road,  Leaside,  Ont. 

50997.  May   8 — Relieving  Canadian  National  Rys.  from  maintaining  cattle  guards  at  mileage 

57-8,  mun.  of  Sprague,  and  mileage  88*5,  Sprague  Subd'n,  Man. 

50998.  May   8 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  over  Creek  cross- 

ing, mileage  70-4,  Skeena  Subd'n,  B.C. 

50999.  May   8 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  over  Creek  Cross- 

ing, mileage  9*3,  Skeena  Subd'n,  B.C. 

51000.  May    5 — Authorizing  Tp.  York,  Ont.,  to  construct  highway  crossing  over  Belt  Line 

of  Canadian  National  Rys.  at  Snider  Ave.,  Tp.  York,  Ont. 

51001.  May    9 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Dan  Bozak 

at  mileage  150*1,  Estevan  Subd'n,  Sask. 

51002.  May   8— Declaring  Canadian  National  Rys.  crossing,  first  north  of  South  River 

Station,  Ont.,  protected  to  Board's  satisfaction. 

51003.  May  10 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  over  Koksilah 

River,  mileage  51*1,  Cowichan  Subd'n,  B.C. 

51004.  May  10— Requiring  New  York  Central  Ry.  to  arrange  that  cutouts  at  crossing  of 

Main  Street,  ComlDer,  Ont.,  be  operated  at  all  times  to  prevent  unnecessary 
operation  of  crossing  signals  when  a  train  occupies  the  control  circuit  and 
is  not  immediately  to  operate  over  crossing. 
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sujmmaries  of  orders  issued  by  the  board  of  raiway 

COMMISSIONERS  FOR  C  AND  A— Continued 

51005.  May  10 — Requiring  New  York  Central  Ry.  to  arrange  that  cutout  at  angle  of  Talbot 

and  Victoria  Streets,  Essex,  Ont.,  be  operated  at  all  times  to  prevent  unneces- 
sary operation  of  signals  when  a  train  is  occupying  control  circuit. 

51006.  May  11 — Authorizing  Ontario  Dep't  Highways  to  construct  King's  Highway  No.  7 

across  Canadian  National  Rys.  in  Lot  3,  Con.  4,  Tp.  Elzevir,  Co.  Hastings, 
Ont. 

51007.  May  12 — Extending  until  May  12,  1935,  time  within  which  Canadian  National  Rys. 

may  complete  spur  across  Wellington  Street,  Ann  Street,  and  proposed 
Smith  Street,  and  Montreal  Tramways  at  Montreal,  Que. 

51008.  May  12 — Amending  Order  50860,  Mar.  13,  1934,  by  striking  out  paragraph  1  and  sub- 

stituting clause  directing  Canadian  Pacific  Ry.  to  install  four  wigwags  with 
bells  at  crossing  of  Golf  Street,  North  Bay,  Ont. 

51009.  May  12 — Relieving  Canadian  Pacific  Ry.  from  fencing  on  south  side  from  mileage 

54-4  to  55-6,  Keewaitin  Subd'n,  Man. 

51010.  May  12 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  power  wires  across 

Canadian  Pacific  Ry.  on  road  in  Lots  13  and  14,  between  Cons.  4  and  5, 
Co.  Russell,  Ont. 

51011.  May  12 — Declaring  Canadian  Pacific  Ry.  crossing  1-8  miles  east  of  Agincourt  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51012.  May  11 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  mileage  25*79  and 

33-75,  Reston  Subd'n,  Sask. 

51013.  ]\Iay  14 — Authorizing  Canadian  National  Rys.  to  extend  structure  over  Watercourse 

Crossing,  mileage  16-8,  Harte  Subd'n,  Man. 

51014.  May  14 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  over  Dry  Creek, 

mileage  21*7,  Gladstone  Subd'n,  Man. 

51015.  May  15 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  201  of  Supp.  74  to  Tariff  C.R.C.  No.  856  filed  by  Dominion 
Atlantic  Ry.  under  Sec.  9. 

51016.  May  15 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  Supp.  1  to  Tariff  C.R.C.  No.  907  filed  by  Dominion  Atlantic  Ry. 
under  Sec.  9. 

51017.  May  15 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.Il.C.  No.  720  filed  by  Dominion  Atlantic  Ry.  under  Sec.  9. 

51018.  Ma}^  15 — Authorizing  Canadian  National  Rys.  to  construct  their  Vegreville  Subd'n 

across  east  and  west  road  allowance  between  NWi,  Sec,  33-51,  and  SWi, 
Sec.  4-52-13,  W4M.,  near  Lavoy,  Alta. 

51019.  May  15 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  power  wires  across 

Canadian  National  Rys.  on  Orkney  Street,  Caledonia,  Ont. 

51020.  yiay  15 — Approving  Vancouver  Harbour  Comm'rs  Tariff  C.R.C.  No.  B-1  covering 

standard  maximum  tolls  to  be  charged  in  respect  of  Second  Narrows  Bridge 
at  Vancouver,  B.C. 

51021.  May  11 — Authorizing  Canadian  Pacific  Ry.  to  revise  location  of  its  line  from  a  point 

east  of  McNeely  Street  to  a  point  west  of  12th  Street,  New  Westminster, 
B.C.,  and  crossing  McNeely,  Columbia,  Mclnnes,  10th,  Jemmet,  Turner 
Streets,  and  Royal  Avenue  and  12th  Street. 

51022.  May  11 — Authorizing  British  Columbia  Electric  Ry.  to  change  location  of  its  crossing 

of  Canadian  Pacific  Ry.  on  Columbia  Street,  between  McNeely  and  Mclnnes 
Streets,  New  Westminster,  B.C. 

51023.  Maj'  12 — Authorizing  British  Columbia  Elec.  Ry.  to  change  location  of  crossing  of  its 

main  line  by  shingle  mill  spur  of  Canadian  Pacific  Ry.  at  foot  of  Royal 
Avenue,  New  Westminster,  B.C. 

51024.  May  15 — Declaring  Canadian  Pacific  Ry.  crossing  at  Streetsville  Jet.,  Yard,  Ont., 

protected  to  Board's  satisfaction. 

51025.  May  15 — Relieving  Esquimalt  &  Nanaimo  Ry.  from  maintaining  fences  between 

certain  mileages  on  its  Port  Alberni  and  Victoria  Subd'ns,  B.C. 

51026.  May  15 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  power  wires  across 

Canadian  National  Rys.  on  road  in  Lots  10  and  11,  Con.  1,  Tp.  Saltfleet, 
Co.  Wentworth,  Ont. 

51027.  May  16 — Declaring  Canadian  National  Rys.  crossing  of  Kipling  Avenue,  Mimico, 

Ont.,  protected  to  Board's  satisfaction. 

51028.  May  16 — Authorizing  Canadian  National  Rys.  to  operate  bridge  over  Jonas  Creek, 

mileage  50-5,  Yale  Subd'n,  B.C. 

51029.  May  17 — Approving  agreement  between  Bell  Telephone  Co.  and  the  Nissouri  Tele- 

phone Co.,  Ltd. 

51030.  May  16— Amending  Order  50995,  May  3,   1934,  by  striking  out  words  "for  the 

coal  left  in  place"  in  second  line  from  bottom  of  Order.    (C.N.  Rys.). 
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51031.  May  17— Authorizing  Canadian  Pacific  Ry.  to  remove  selective  operating  circuits  at 

crossing  at  mileage  47*0,  Winchester  Subd'n,  Ont. 

51032.  May  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  3. 

51033.  May  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  Drummondville,  Que.,  Ottawa,  Ont.,  and  Toronto,  Ont.,  in  item 
170-A  of  Supp.  2  to  Tariff  C.R.C.  No.  E-4645  filed  by  Canadian  Pacific  Ry. 
under  Sec,  9. 

51034.  Mav  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  907  filed  by  Dominion  Atlantic  Ry,  under  Sec.  9. 

51035.  Mav  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Scotts  Jet.,  Que.,  in  Supp.  23  to  Tariff  C.R.C.  No.  160  filed  by 
Fredericton  &  Grand  Lake  Coal  &  Ry.,  under  Sec.  9. 

51036.  Mav  19 — Approving  Niagara,  St.  Catharines  &  Toronto  Ry's  standard  Passenger 

Tariff  C.R.C.  No.  235. 

51037.  May  18 — Approving  location  and  details  of  Canadian  National  Rys.  station  to  be 

erected  at  Apohaqui,  N.B. 

51038.  May  18 — Extending  until  July  31,  1935,  time  within  which  semi-interlocking  plant  may 

be  installed  at  crossing  of  Algoma  Central  &  Hudson  Bay  Ry.  and  Canadian 
Northern  Ont.  Ry.,  mileage  80-54,  Port  Arthur  to  Sudbury  Branch,  Ont. 

51039.  May  16 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  certain  points  on  its 

spur  to  Manitoba  &  Sask.  Coal  Co's  mine  near  Bienfait,  Sask. 

51040.  May  18— Amending  Order  50532,  Nov.  17,  1933,  so  as  to  include  approval  of  plan 

No.  1711,  re  work  to  be  done  on  Broster  Municipal  Drain,  Tp.  Melancthon, 
Co.  Dufferin,  Ont. 

51041.  May  21 — Relieving  Canadian  Pacific  Ry.  from  complying  with  provisions  of  General 

Order  447  as  to  maintenance  of  lights  on  swing  span  of  bridge  No,  69*5, 
Minto  Subd'n,  over  Washademoak  River,  near  Cody's,  N.B. 

51042.  May  22 — Authorizing  Canadian  National  Rys.  to  remove  the  caretaker  at  Raith 

Station,  Ont. 

51043.  May  22 — Approving  location  and  details  of  Canadian  National  Rys.  station  to  be 

erected  at  River  Philip,  N.S. 

51044.  Mav  21 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Sault  Ste.  Marie,  Ont.,  in  item  2720-B  of  Supp.  2  to  Tariff  C.R.C. 
No.  E-4686  filed  by  Canadian  Pacific  Ry.  under  Sec.  9. 

51045.  May  21 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  Oshawa,  Ont.,  in  item  570-A  and  from  Saint  John,  N.B.,  to  Sher- 
brooke.  Que.,  in  item  2720-B  of  Supp.  4  to  Tariff  C.R.C.  No.  E-4686  filed 
by  Canadian  Pacific  Ry,  under  Sec.  9. 

51046.  May  21 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  475  and  from  Saint  John,  N.B.,  to  Drummondville,  Que.,  in 
item  2720-E  of  Supp.  5  to  Tariff  C.R.C.  No.  E-4686  filed  by  Canadian  Pacific 
Ry,  imder  Sec,  9, 

51047.  Mav  21 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  Tariff  C.R.C.  No.  716  filed  by  Temiscouata  Ry.  under  Sec.  9. 

51048.  Mav  21 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  718  filed  by  Temiscouata  Ry.  under  Sec.  9. 

51049.  May  21 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  719  filed  by  Temiscouata  Ry.  under  Sec.  9. 

51050.  May  21— Approving  Buffalo  &  Fort  Erie  Public  Bridge  Authority  Tariff  C.R.C.  No. 

A-1,  covering  tolls  to  be  charged  for  use  of  Peace  Bridge. 

51051.  May  21 — Rescinding  Order  49111,  Oct.  13,  1933,  relieving  Canadian  National  Rys.  from 

maintaining  a  speed  limitation  of  10  miles  an  hour  at  first  crossing  west 
of  Laval  Links,  Que. 

51052.  Mav  23 — Permitting  Toronto,  Hamilton  &  Buffalo  Ry.  to  file  upon  one  day's  notice. 

effective  May  24,  1934,  Supp.  67  to  Tariff  C.R.C.  No.  1416  to  correct  a 
typographical  error. 

51053.  May  23 — Declaring  Canadian  National  Rys,  crossing,  second  south  of  Aston  Jet, 

Station,  Que.,  protected  to  Board's  satisfaction. 

51054.  May  22 — Declaring  Canadian  Pacific  Ry.  crossing  of  Carillon  Street,  Quebec,  Que., 

protected  to  Board's  satisfaction  from  May  1  to  Nov.  30,  in  each  year. 

51055.  Mav  22 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  E-4694  filed  by  Canadian  Pacific  Rv.  under 
Sec.  9.  _ 

51056.  May  22 — Directing  Canadian  National  Rys.  to  install  modern  semaphore  in  southwest 

angle  of  their  crossing  by  Temiskaming  &  Northern  Ontario  Ry.  about  1,700 
feet  west  of  Cochrane  Stn.,  Ont. 
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51057.  Ma}'  23 — Refusing  application  of  Canadian  Pacific  Ry.  to  remove  their  station  agent 

at  Chin,  Alta. 

51058.  May  23 — Approving  location  and  details  of  Canadian  National  Rys.  station  to  be 

erected  at  Eckfrid,  Ont. 

51059.  May  23 — Authorizing  Manitoba  Dep't  Public  Works,  Reclamation  Branch  to  construct 

highway  crossing  over  Canadian  National  Rys.  on  east  and  west  road  allow- 
ance north  of  Sec.  10-32-22,  WIM.,  Man. 

51060.  May  23— Approving  Canadian  National  Rys.  Circular  No.  93-A,  Feb.  20,  1934,  cover- 

ing operation  of  snow  plough  trains  on  their  Atlantic  Region. 

51061.  May  25 — Approving  and  authorizing  clearances  of  proposed  additional  track  at  grain 

elevator  for  Halifax  Harbour  Comm'rs  at  Halifax,  N.S.  (C.N.  Rys.). 

51062.  May  25 — Approving  and  authorizing  clearances  of  shed  and  platform  to  be  located  on 

Canadian  Pacific  Ry.  siding  of  Tweed  Milling  Co.,  at  Tweed,  Ont. 

51063.  May  25 — Approving  installation  of  proposed  automatic  signal  protection  at  crossing 

of  Canadian  National  Rys.  Loop  Line  Transfer  by  Canadian  Pacific  Ry. 
near  Tillsonburg,  Ont. 

51064.  May  25 — Approving  proposed  changes  in  westbound  operating  circuits  for  wigwags  at 

Canadian  Pacific  Ry.  crossing  of  Dundas  Street,  Cooksville,  Ont. 

51065.  May  26 — Approving  Detroit  &  Windsor  Subway  Co.  and  Detroit  &  Canada  Tunnel 

Co's  Supp.  2  to  Tariff  C.R.C.  No.  18  covering  tolls  to  be  charged  in  respect 
of  the  Detroit  Tunnel. 

51066.  May  28 — Directing  Canadian  National  Rys.  to  install  electric  lighting  in  the  station 

of  Montauban,  Que. 

51067.  May  28 — Declaring  Canadian  National  Rys.  crossing  of  Main  Street,  Gait.  Ont.,  pro- 

tected to  Board's  satisfaction  so  long  as  speed  limitation  of  six  miles  an 
hour  is  in  effect;  also  rescinding  Order  27768,  Oct.  9,  1918,  in  so  far  as  it 
provides  for  the  maintenance  of  a  watchman  at  the  crossing. 
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Application  of  the  Railway  Association  of  Canada  for  a  recommendation  by 
the  Board  to  Parliament  to  amend  section  298,  subsection  5,  paragraph  (a) 
of  the  Railway  Act,  1919,  so  as  to  make  it  unnecessary  to  carry  the  end 
ladders  below  the  frame  of  the  car  with  one  step  or  rung  of  each  of  such 
ladders  below  the  frame.  Yi\e  11654.35 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

This  matter  was  spoken  to  before  the  Board  November  22,  1933. 
Subsequently  the  Railway  Association  provided  for  the  Board's  inspection 
a  car  equipped  in  the  way  it  would  be  if  the  application  were  allowed. 

On  viewing  the  car,  and  after  consideration  and  discussion  with  the  Board's 
Chief  Operating  Officer,  I  am  of  opinion  that  there  are  special  features  of  danger 
in  connection  with  the  proposed  installation.  I  am,  therefore,  of  opinion  that 
on  the  particular  facts  of  installation  referred  to,  the  Board  is  not  justified  in 
granting  the  application  of  the  Canadian  Railway  Association  of  Canada. 

June  14,  1934. 

Concurred  in  by  the  Deputy  Chief  Commissioner  and  Commissioners  Norris, 
Stoneman  and  Stone. 


ORDER  No.  51133 

In  the  matter  of  the  application  of  the  Railway  Associotion  of  Canada  for  a 
recommendation  by  the  Board  to  Parliament  to  amend  Section  298,  sub- 
section 5,  paragraph  (a),  of  the  Railway  Act,  so  as  to  make  it  unneces- 
sary to  carry  the  end  ladders  below  the  frame  of  the  car  with  one  step 
or  rung  of  each  of  such  ladders  below  the  frame,  No  11654  35 

Monday,  the  18th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
November  22,  1933,  in  the  presence  of  counsel  for  and  representatives  of  the 
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Railway  Association  of  Canada,  the  Canadian  Pacific  Railway  Company,  the 
Brotherhood  of  Railroad  Trainmen,  and  the  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  residents  of  Carrick,  Man.,  for  a  change  in  location  of  the 
C.N.R.  station  to  be  erected  at  that  point  to  replace  the  one  destroyed  by 
fire  November  20,  1933.  File  27543. 

Heard  at  Winnipeg,  June  5,  1934 
JUDGMENT 

Commissioner  Stoneman: 

Considerable  difference  of  opinion  on  the  part  of  residents  of  Carrick  and 
district  has  developed,  through  correspondence  on  the  file  and  evidence  submitted 
at  the  hearing  of  this  matter  at  sittings  of  the  Board  held  in  Winnipeg. 

An  Inspector  of  the  Board,  Mr.  J.  G.  Couper,  made  a  report  May  10,  1934, 
and  Mr.  H.  A.  K.  Drury,  Assistant  Chief  Engineer  also  made  an  inspection  and 
submitted  a  report  dated  June  12,  1934.  Both  the  Inspector  and  the  Engineer 
were  on  the  ground  in  company  with  representatives  of  the  district  and  the  rail- 
way company,  and  are  agreed — 

1.  That  if  the  station  was  moved  to  the  new  site  asked  for  by  some  of  the 
residents  of  the  district  that  considerable  fill  would  be  required; 

2.  That  the  business  places,  post  office  and  residences  of  the  village  people 
are  in  close  proximity  to  the  present  location  of  the  station  which  was  burned 
in  November,  1933; 

3.  That  there  is  a  loading  track,  good  station  grounds  and  the  old  station 
platform  is  still  intact; 

4.  That,  if  erected  at  the  old  site,  it  would  more  conveniently  serve  the 
greater  number  of  residents  of  the  district. 

In  view  of  the  above,  I  am  of  the  opinion  that  the  additional  expense  on  the 
railway  company,  which  would  necessarily  be  involved  in  changing  the  location 
would  not  be  justified.   I  therefore  suggest  the  application  be  dismissed. 

Ottawa,  June  18,  1934. 

Concurred  in  bv  the  Assistant  Chief  Commissioner. 


ORDER  No.  51138 

In  the  matter  of  the  application  of  certain  residents  of  Carrick,  Manitoba,  for 
an  Order  requiring  the  Canadian  National  Railways  to  change  the  loca- 
tion of  their  station  proposed  to  be  erected  at  that  point  to  replace  the 
one  destroyed  by  fire  November  20,  1933.  File  No.  27543 

Wednesday  the  20th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
June  5,  1934,  in  the  presence  of  representatives  of  counsel  for  the  applicants  and 
the  railway  company,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  C ommissione^\ 
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Applications  of  the  Village  of  Crossfield,  Alt  a.  ^  and  the  Municipal  District  of 

Rosebud  No.  280,  Alta.,  that  the  highway  crossing  betiveen  Sections  35 

and  36-28-1,  W.  5  M.,  vjhich  was  closed  by  Order  of  the  Board  No.  50527, 

dated  November  15,  1933,  be  reopened.  -,.-,or^ 
'        '  ^  File  No.  1418.9 

Commissioner  Stoneman:  JUDGMENT 

On  the  application  of  the  Canadian  Pacific  Railway  Company  the  Board, 
upon  the  recommendation  of  its  Chief  Engineer  and  the  consents  of  the  applicant 
municipahties,  issued  Order  No.  50527,  dated  November  15,  1933,  authorizing 
the  company,  at  its  own  expense,  to  construct  and  maintain  a  highway  crossing 
over  its  tracks  on  Limit  avenue,  in  the  village  of  Crossfield  and  province  of 
Alberta,  as  shown  on  the  plan  filed  with  the  application,  and  to  close  the  crossing 
at  the  extreme  north  end  of  the  village. 

The  application  now  made  on  behalf  of  the  municipalities  is  to  have  the 
crossing  closed  by  the  order  referred  to  reopened.  In  support  of  the  application 
it  is  alleged  that  consent  to  the  closing  was  given  under  a  misunderstanding,  in 
the  mistaken  belief  that  as  the  crossing  at  Limit  avenue  had  not  been  legalized 
the  railway  could  close  one  of  the  two  crossings;  "  that,  if  one  had  to  be  closed, 
it  was  the  one  to  the  north  which  should  be  closed,  and  they  gave  their  consent 
through  that  misunderstanding." 

The  Board's  Chief  Engineer,  reporting  on  the  north  crossing  closed  by  the 
order,  says: — 

It  is  on  a  very  flat  angle,  so  that  a  motorist  approaching  the  crossing 
from  either  direction  would  have  to  turn  and  look  almost  directly  behind 
in  order  to  see  a  train  from  the  same  direction,  which  is  difficult  to  do 
when  one  is  endeavouring  to  watch  traffic  on  the  road  ahead.  Such  cross- 
ings have  proved  to  be  much  more  dangerous  than  right-angled  crossings, 
and  it  has  been  the  Board's  practice  to  get  rid  of  them  wherever  possible. 
Any  motorist  would  much  prefer  a  right-angled  crossmg  to  a  flat  skew 
crossing,  and  while  the  Limit  avenue  is  not  exactly  a  right-angled  cross- 
ing, it  is  very  nearly  so." 

Not  only,  as  the  Chief  Engineer  points  out,  has  the  practice  been  against 
allowing  flat  skew  crossings  where  they  can  reasonably  be  avoided,  but  wherever 
possible  grade  level  crossings  have  been  eliminated  altogether. 

On  the  question  of  consent  and  its  bearing  upon  the  present  appHcation: — 
The  plans  filed  at  the  hearing  show  the  actual  crossing  of  the  rails  on  Limit 
avenue  to  be  on  the  western  boundary  of  the  north  and  south  road  allowance 
and  the  western  approach  to  the  crossing  on  the  railway  company's  lands. 

The  Board  has  held  that  it  will  not  order  a  railway  company  to  supply  the 
right  of  way  across  its  own  lands  for  a  municipal  highway  (Town  of  Courtney 
V.  Esquimalt  and  Nanaimo  Ry.  Co.,  18  Can.  Ry.  Cas.  384).  Applying  this  ruling 
to  the  circumstances  of  this  case,  it  would  appear  that  the  municipalities,  in 
consenting  to  the  closing  of  the  north  crossing,  were  not  in  fact  mislead  as  to 
the  real  situation,  as  without  the  consent  of  the  railway  company  the  crossing 
at  Limit  avenue  could  not  have  been  legalized. 

The  safety  of  the  pubUc  is,  of  course,  the  primary  consideration  in  deciding 
the  point  at  which  a  level  crossing  should  be  allowed.  A  personal  inspection 
on  the  ground  by  members  of  the  Board  bears  out  in  their  view  the  report  of  its 
officials  that  Limit  avenue  provides  the  safer  crossing. 

For  the  above  reasons  the  applications  to  restore  the  crossing  at  the  north 
end  of  the  village  of  Crossfield,  closed  upon  consent  by  the  order  of  November 
15,  1933,  must,  in  my  opinion,  be  refused. 

June  20,  1934. 

Concurred  in  by  the  Assistant  Chief  Commissioner. 

81881—2 
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ORDER  No.  51139 

In  the  matter  of  the  applications  of  the  Village  of  Crossfield,  in  the  province  of 
Alberta,  and  the  Municipal  District  of  Rosebud  No,  280,  Alberta,  for  an 
Order  reopening  the  highway  crossing  between  Sections  S5  and  36,  Town- 
ship 28,  Range  1,  West  5th  Meridian,  which  was  closed  by  the  Order  of 
the  Board  No.  50527,  dated  November  15,  193S. 

File  No.  1418.9 

Thursday,  the  21st  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  in  Calgary, 
June  1,  1934,  in  the  presence  of  counsel  for  and  representatives  of  the  appli- 
cants and  the  Canadian  Pacific  Railway  Company,  and  what  was  alleged; 
and  upon  an  inspection  by  the  Board  of  the  locus  in  quo, — 

It  is  ordered:  That  the  applications  be,  and  they  are  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51099 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  No  34822  13 

Monday,  the  11th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Supplement  No.  2  to  Tariff  C.R.C.  No.  808, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  2  to  Tariff  C.R.C.  No.  808,  approved  herein,  is 
24  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51100 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  No  34822  13 

Monday,  the  11th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Elmwood,  New  Brunswick,  in  Tariff  C.R.C. 
No.  919,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
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the  Maritime  Freight  Rates  Act,  be,  and  it  is  herby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  919,  approved  herein,  is  26  cents  per  100  pounds; 
li  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51101 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  11th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Limestone,  New  Brunswick,  in  Tariff  C.R.C, 
No.  920,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  920,  approved  herein,  is  26-i  cents  per  100 
pounds,  less  1^  cents  per  100  pounds  account  of  water  haul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51102 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  12th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  918,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  918,  approved  herein,  is  34  cents  per  100 
pounds,  less  1^  cents  per  100  pounds  account  of  water  haul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51122 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritimes  Freight  Rates  Act.  No  34822  13 

Ttjesday,  the  19th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  167  of  Supplement  No.  6  to  Tariff  C.R.C. 
No.  866,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act, 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  167  of  Supplement  No.  6  to  Tariff  C.R.C.  No.  866,  approved 
herein,  are  as  follows:  -  ^^^^^  ^^^^^ 

To  per  100  pounds 

Windsor,  N.S   5 

Hantsport,  N.S   5 

Port  Williams,  N.S   6i 

Kentville,  N.S   7i 

Kingsport,  N.S   9i 

Woodville,  N.S   Hi 

Weston,  N.S  •   12^ 

Berwick,  N.S   9| 

Kingston,  N.S   IH 

Wilmot,  NjS   I2I 

Digby,  N.S   14^ 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51123 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritimes  Freight  Rates  Act.        ^We  No  34822  14 
Tuesday,  the  19th  day  of  June,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  722,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  722,  approved  herein,  are  as  follows: — 

Rates  in  cents 

Miles  per  100  pounds 

5    21 

35    4 

55    4i 

65    5 

85    5i 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


153 


ORDER  No.  51124 

In  the  matter  of  tariffs  and  s^ipplements  to  tariffs  filed  under  the  provisions  of 
the  Maritimes  Freight  Rates  Act. 

File  No.  34822.17 

Tuesday,  the  19th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  38,  filed  by  the  Cumberland 
Railway  and  Coal  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  38,  approved  herein,  is  64  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistaitt  Chief  Commissioner. 


ORDER  No.  51134 

In  the  matter  of  the  application  of  the  International  Bridge  &  Terminal  Com- 
pany, hereinafter  called  the  "  Applicant  Company,^'  for  approval  of  its 
Tariff  C.R.C.  No.  1,  covering  tolls  to  be  charged  in  respect  of  pedestrian 
and  vehicle  traffic  over  the  International  Bridge  between  Fort  Frances, 
Ontario,  and  International  Falls,  Minnesota,  on  file  with  the  Board  under 
file  No.  17421.9. 

Wednesday  the  20th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  said  Tariff  C.R.C.  No.  1,  cov- 
ering tolls  to  be  charged  in  respect  of  pedestrian  and  vehicular  traffic  over  the 
International  Bridge  between  Fort  Frances,  in  the  province  of  Ontario,  and 
International  Falls,  in  the  state  of  Minnesota,  on  file  with  the  Board  under 
file  No.  17421.9,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH  OF 

APRIL,  1934 


'J 

Railway  accidents  130,  with  15  persons  killed  and  119  injured 

Railway  accidents  at  highway  crossings   S,  with    1  person   killed  and    10  injured 

138           16  129 

Killed  Injured 

Passengers                                                                           —  14 

Employees                                                                            2  90 

Others                                                                                 14  25 

16  129 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Aca^dents  ^^^^-^^^^ 

2      Automobile — Auto  driver  failed  to  see  or  hear  train,    Ontario  licences,  P-2125; 
N-7315. 

1  Automobile — Auto  driver  failed  to  observe  signals.    Licence.  Calif,  93-1258. 

2  Automobile— Licences,  Ontario,  HA-655;  KF-842. 

1       Auto  Truck — Ran  into  side  of  train.    Licence  Ont.  31188^0. 

1       Auto  Truck — ^Truck  driver  failed  to  see   or  hear  train.    Licence,   Ont.  15227-C. 

(Trailer,  licence  T-527.) 
1  Pedestrian. 

Of  the  eight  accidents  at  highway  crossings,  two  occurred  at  Protected 
crossings,  and  six  at  Unprotected  crossings.  Three  of  the  accidents  occurred 
during  the  daylight  hours  and  five  at  night. 


Ottawa,  June  20,  1934. 


SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51068.  May  29 — Authorizing  Cornwall-Northern  New  York  International  Bridge  Corpr'n  to 

use  and  operate  bridge  across  St.  Lawrence  River  between  Cornwall,  Ont., 
and  Nyando,  N.Y, 

51069.  May  29 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  power  wires  across 

Canadian  National  Rys.  in  west  part  of  Lot  23,  Con.  1,  Front  of  Tp,  Corn- 
wall, Co.  Stormont,  Ont. 

51070.  May  29 — Directing  Canadian  National  Rys,  to  install  wigwag  signal,  in  addition  to 

bell,  at  crossing  of  St.  John  Street,  New  Glasgow,  N.S, 

51071.  May  29 — Directing  Canadian  National  Rys.  to  install  wigwag  signal,  in  addition  to 

bell,  at  crossing  of  highway  at  Maitapedia,  Que, 

51072.  May  30 — Approving  Supp.  1  to  service  station  application  between  Bell  Telephone  Co, 

and  iS'ilver  Creek  Telephone  Co, 

51073.  May  30 — Approving  Supp.  1  to  exchange  and  toll  line  agreement  between  Bell  Tele- 

phone Co.  and  Canadian  Pacific  Ry. 

51074.  May  30 — Approving  Supp.  1  to  service  station  application  between  Bell  Telephone  Co. 

and  Clavering  Telephone  Co.,  Ltd, 

51075.  May  30 — Authorizing  B.C.  Dep't  Public  Works  to  build  highway  crossing  over  Cana- 

dian Pacific  Ry.  near  east  end  of  new  bridge  to  be  constructed  across  North 
Thompson  River  at  mileage  102-86  Clearwater  Subd'n,  B.C. 

51076.  May  31 — Approving  Supp,  2  to  service  station  application  between  Bell  Telephone  Co. 

and  Zion  &  Wolseley  Telephone  Co.,  Ltd, 

51077.  May  29— Rescinding  Order  32580,  July  7,  1922,  in  so  far  as  it  relieves  Grand  Trunk 

Ry.  from  fencing  between  mileage  95-5  and  96-2  along  east  side  of  track 
through  Lot  33B,  Range  4,  Tp.  Burlington,  Co.  Richmond,  Que.,  and  direct- 
ing Canadian  Naitional  Rys.  to  make  necessary  repairs  to  fencing  on  east  side 
from  farm  crossing  to  end  of  existing  fence  on  Lot  55B. 
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51078.  June  5 — Permitting  Canadian  National  Rys.  to  file  upon  3  daj^s'  notice  a  supplement 

to  Tariff  C.R.C.  No.  E-2115  adding  the  following  clause  to  item  794:— 

"  Transit  privileges  will  not  be  permitted  under  rates  published  in  this 
item." 

51079.  June    5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  item  485  of  Supp.  6  to  Tariff  C.R.C.  No.  E-46S6  filed  by  the  Cana- 
dian Pacific  Ry.  under  sec.  9. 

51080.  June  5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  Woodstock,  N.B.,  in  item  675B  and  from  Saint  John,  N.B.,  to 
Grand'Mere  and  Shawinigan  Falls,  Que.,  in  item  27200  of  Supp.  7  to  Tariff 
C.R.C.  No.  E-46S8  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51081.  June  5 — Approving  under  Maritime  Freight  Rates  Aot,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Owen  Sound,  Ont.,  in  item  680-A  of  Supp.  8  to  Tariff  C.R.C.  No. 
E-4686  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51082.  June  6 — Approving  and  authorizing  clearances  at  Canadian  National  Rys.  siding  serv- 

ing Halifax  Meal  Mills,  Ltd.,  at  Halifax,  NjS. 

51083.  June  6 — Relieving  Canadian  Pacific  Ry.  from  fencing  on  its  Orangeville  Subd'n,  Ont., 

from  mileage  8-0  to  8-51,  excepting  the  portion  on  east  side  of  line  opposite 
lot  82,  i.e.  extending  from  Rosedale  Ave.,  Brampton,  a  distance  of  about 
190  feet. 

51084.  June    7 — Approving"  under  Maritime  Freight  Rates  Act,  sec.  3,  .sub-sec.  3,  toll  pub- 

lished to  Valleyfield,  P.Q.,  in  item  170-B  of  Supp.  3  to  Tariff  C.R.C.  No. 
E-4645,  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51085.  June  6 — Approving  Cornwall-Northern  New  York  International  Bridge  Corpr'n  Tariff 

C.R.C.  No.  lA  covering  tolls  to  be  charged  in  respect  of  Ottawa  &  New 
York  Ry.  bridge  across  St.  Lawrence  River  between  Cornwall,  Ont.,  and 
Nyando,  N.Y. 

51086.  June    7— Amending  Order  510'60,  May  23,  1934,  by  striking  out  word  and  figures  "  Feb- 

ruary 20,  1934,"  in  second  line  of  operative-  part  and  substituting  therefor 
the  word  and  figures  March  1,  1934,"  in  re  Canadian  National  Rys.  Cir- 
cular No.  93-A  covering  operation  of  snow  plough  trains  on  its  Atlantic 
Region. 

.51087.  June  8 — Approving  arrangement  between  Canadian  National  Rys.  to  operate  a  pool 
summer  night  train  service  between  Montreal,  Que.,  and  Kennebunk,  Maine, 
in  place  of  independent  services  as  heretofore. 

51088.  June    7 — Declaring  Canadian  Pacific  Ry.  crossing  of  Lewis  Street,  Waterloo,  Que.. 

protected  to  Board's  satisfaction  so  long  as  present  speed  limitation  of  10 
miles  an  hour  is  in  effect. 

51089.  June    7 — Directing  Canadian  National  Rys.  to  install  bell  and  wigwag  at  crossing  at 

mileage  23-2  Huntsville  Subd'n,  Ont. 

51090.  June  9 — Authorizing  Canadian  Pacific  Ry.  to  remove  its  agent  at  Craighurst,  Ont. 

(Caretaker  to  be  appointed.) 

51091.  June  9 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Michigan 

Central  R.R.  on  road  between  Lots  20  and  21,  Con,  9,  Tp.  Yarmouth,  Co. 
Elgin,  Ont. 

51092.  June    8 — Approving  relocation  of  Canadian  Pacific  Rv's  station  building  at  Petawawa, 

Ont. 

51093.  June  8 — Authorizing  Canadian  Pacific  Ry.  to  enter  lands  of  I.  J  Katz  and  clear  out 

scrub  on  south  side  of  highway  for  purpose  of  improving  view  at  crossing 
just  west  of  Dauphin  Roundhouse,  mileage  0-54  Togo  Subd'n,  Man. 

51094.  June  9 — Authorizing  Sask.  Dep't  of  Highways  to  construct  crossing  over  Canadian 

National  Rys.  on  road  allowance  east  of  SE^  of  Sec.  8-54-7,  W3M,  Sask. 

51095.  June  9 — Authorizing  Sask.  Dep't  of  Highways  to  construct  crossing  over  Canadian 

National  Rys.  on  surveyed  road  in  SWi  of  Sec.  17-54-7,  W3M,  Sask. 

51096.  June  9 — Directing  Canadian  National  Rys.  to  remove  bridge  carrying  Bathurst  Street, 

Forest  Hill,  Ont.,  across  the  railway,  and  authorizing  Toronto  &  York  Roads 
Commission  to  build  crossing  at  grade  at  Bathurst  Street  over  the  Toronto 
Belt  Line, 

51097.  June  23 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  cable  under  St.  Marj^'s 

Branch  of  Canadian  National  Rys.  on  Highbury  Ave.,  London,  Ont. 
.51098.  June    9 — Authorizing  the  Reclamation  Branch,  Public  Works  Dept.,  Man.,  to  con- 
struct highway  crossing  over  Canadian  Pacific  Ry.  in  NWi  of  sec.  24-10-14 
EPM.,  Man. 
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51099.  June  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  Supp.  2  to  Tariff  C.R.C.  No  808  filed  by  Dominion  Atlantic  Ry. 
under  sec.  9. 

51100.  June  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Elmwood,  N.B.,  in  lariff  C.R.C.  No.  919  filed  by  Dominion  Atlan- 
tic Ry.  under  sec.  9. 

51101.  June  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Limestone,  NJ3.,  in  Tariff  C.R.C.  No.  920  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51102.  June  12 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  Tariff  C.R.C.  No.  918  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51103.  June  13 — Relie^'ing  Canadian  Pacific  Ey.  from  fencing  between  mileage  133  to  139, 

both  sides,  and  mileage  140-5  to  142,  south  side,  Ignace  Subd'n,  Ont. 

51104.  June  12 — Authorizing  Canadian  Pacific  Hy.  to  close  within  limits  of  its  right  of  way 

that  portion  of  road  allowance  between  sees.  22  and  27-15-23  W2M.,  Sask. 

51105.  June  12 — Authorizing  Canadian  Pacific  R}^  to  close  within  limits  of  its  right  of  way 

that  portion  of  road  allowance  between  SW^  of  sec.  5-13-20  and  NWi  of 
sec.  32-12-20  W3M.,  near  Carmichael,  Sask. 

51106.  June  12 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Taber  Irriga- 

tion District,  at  Taber,  Alta. 

51107.  June    8 — Directing  Canadian  National  Rys.  to  install  two  manually  operated  wigwags 

with  bells  at  crossing  of  Hurontario  Street,  east  of  Port  Credit,  Ont. 

51108.  June  12 — Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  crossing 

railway  at  mileage  112-5  Viking  Subd'n,  Alta. 

51109.  June  13 — Authorizing  Toronto  Harbour  Commissioners  to  build  spur  to  serve  F.  P. 

Weaver  Coal  Co.,  Ltd.,  at  Toronto,  Ont. 

51110.  June  12 — Authori;^ing  Canadian  Pacific  Ry.  to  build  spur  to  serve  Natural  Sodium 

Products,  Ltd.,  at  mileage  30*8,  Expanse  Subd'n,  Sask. 

51111.  June  12 — Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  crossing 

railway  at  mileage  58*7,  Camrose  Subd'n,  Alta, 

51112.  June  13 — Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  at  mileage 

15-6,  Graham  Subd'n,  Ont. 

51113.  June  13 — Approving  Canadian  Pacific  Ry.  plan  sliowing  proposed  changes  in  ringing 

circuit  of  bell  at  crossing  of  Milford  Street,  Fairville,  N.B. 

51114.  June  14 — Authorizing  Tp.  of  Orillia,  Ont.,  to  build  highwav  crossing  over  Canadian 

Pacific  Ry.  in  Lots  3  and  4,  Con.  3,  Tp.  Orillia,  Ont. 

51115.  June  14 — Authorizing  Great  Northern  Ry.  (BjS.  &  H.B.  Ry.)  and  Canadian  National 

Rys.  to  operate  their  trains  over  crossing  at  Brandon,  Man. 

51116.  June  14— Authorizing  Great  Northern  Ry.  (B,S.  &  H.B.  Ry.)  and  Canadian  National 

Rys.  to  operate  their  trains  over  their  crossing,  Wakopa,  Man. 

51117.  June  14 — Authorizing  Great  Northern  Ry.  (BjS.  &  H.B.  Ry.)  and  Canadian  National 

Rys.  to  operate  their  trains  over  their  crossing  at  Minto,  Man. 

51118.  June  13 — Authorizing  Canadian  National  Rys.  tc  remove  the  station  agent  at  Bronte, 

Ont.    (Caretaker  to  be  appointed.) 

51119.  June  14 — Authorizing  Ont.  Dep't  Northern  Develo])ment  to  build  crossing  over  spur 

line  of  International  Nickel  Co.  of  Canada,  Ltd.  at  crossing  in  Lot  8,  Con.  1, 
Tp.  Druiy,  Dist.  Sudbury,  Ont. 

51120.  June  18 — Approving  agreement  between  Bell  Telephone  Co.  and  Algoma  Central  & 

HudsoQ  Bay  Ry.  Co. 

51121.  June  18 — Authorizing  Tp.  of  Stamford,  Ont..  to  build  overhead  crossing  of  double 

track  of  Michigan  Central  R.R.  at  Falls  View,  Ont. 

51122.  June  19 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3.  sub-sec.  3,  tolls  pub- 

lished in  item  167  of  Supp.  6  to  Tariff  C.R.C.  No.  866  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51123.  June  19 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  722  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51124.  June  19 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  tariff  C.R.C.  No.  38  filed  by  Cumberland  Ry.  &  Coal  Co.,  under 
sec.  9. 

51125.  June  19 — Approving  location  of  Canadian  National  Rys.   portable   station   to  be 

installed  at  Laferte,  Que. 
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51126.  June  18 — Authorizing  Canadian  Pacific  Ry.  to  build  spur  to  serve  Dominion  Blank 

Book  Co.,  Ltd.,  at  St.  Johns,  Que. 

51127.  June  19 — Approving  Supp.  2  to  exchange  and  toll  line  agreement  between  Bell  Tele- 

phone Co.  and  West  Williams  Rural  Telephone  Ass'n,  Ltd. 

51128.  June  19 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  tc  erect  wires  across  Canadian 

National  Rys.  on  road  in  Lot  4,  between  Cons.  2  and  3,  Tp,  Mosa,  Co, 
Middlesex,  Ont. 

51129.  June  18 — Authorizing  Canadian  Pacific  Ry.  to  use  and  operate  bridge  No.  23-9 

crossing  Souris  River,  Estevan  Subd'n,  Man. 

51130.  June  19 — Relieving  Canadian  Pacific  Ry.  from  fencing  along  certain  portions  of  its 

Lake  Windermere  Subd'n,  B.C. 

51131.  June  18 — Relieving  Canadian  National  Rys.  from  maintaining  cattle  guards  at  9 

crossings  on  their  Margo  Subd'n,  Sask. 

51132.  June  20 — Authorizing  Ont.  Dep't  Northern  Development  to  build  highway  crossing 

over  Canadian  Pacific  Ry.  in  Lot  7,  Con.  1,  Tp,  Drury,  Dist.  Sudbury,  Ont. 

51133.  June  18 — Refusing  application  of  Railway  Ass'n  of  Canada  for  recommendation  to 

Parliament  to  amend  section  298,  ss.  5,  paragraph  (a)  of  Railway  Act,  so 
as  to  make  it  unneces.sary  to  carry  end  ladders  below  frame  of  car  with  one 
step  or  rung  of  each  of  such  ladders  below  the  frame. 

51134.  June  20 — Appro ving^  International  Bridge        Terminal   Co's  Tariff  C.R.C.   No.  1 

covering  tolls  to  be  charged  in  respect  of  pedestrian  and  vehicular  traffic 
over  International  Bridge  b.^tween  Fort  Frances.  Ont.,  and  International 
Falls,  Mmn. 

51135.  June  21 — Authorizing  Canadian  National  Rys    to  reconstruct  timber  trestle  over 

Swift  Creek  crossing,  mileage  74-2,  Albreda  Subd'n,  B.C. 

51136.  June  21 — Amending  Order  46743,  June  4.  1931,  by  striking  out  clause  (a)  paragraph  2, 

and  substituting  therefor  the  following:  '•{a)  Persillier  Street,  Lot  354, 
subway  to  be  constructed,"  and  authorizing  city  of  Montreal,  Que.,  to  con- 
struct Persillier  Street  across  Longue  Pointe-Eastern  Jet.,  line  of  Canadian 
National  Rys. 

51137.  June  21 — Declaring  Canadian  Pacific  Ry.  crossing,  first  west  of  Hagen  Station,  Sask., 

protected  to  Board's  satisfaction. 

51138.  June  20 — Refusing  application  of  residents  of  Carrick,  Man.,  for  an  Order  directing 

Canadian  National  Rys.  to  change  location  of  their  station  proposed  to  be 
erected  at  that  point  to  replace  the  one  destroyed  by  fire. 

51139.  June  21 — Refusing  application  of  village  of  Crossfieid,  Alta.,  and  mun.  district  of 

Rosebud  No.  280,  Alta.,  for  an  Order  reopening  the  highway  crossing 
between  sees.  35  and  36-28-1  W5M. 

51140.  June  22 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

Pacific  Ry.  on  road  in  Lot  25,  Con.  3,  Tp,  Hinchinbrooke,  Co.  Frontenac, 
Ont. 

51141.  June  22— Amending  Order  51121.  June  18,  1934,  by  striking  out  words  "Michigan 

Central  Railroad  "  wherever  they  occur  and  substituting  therefor  the  words 
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Consideration  of  the  question  of  the  apportionment  of  cost  of  the  pig  wire  rock 
filled  crib  directed  to  be  constructed  by  the  Canadian  National  Railways 
at  the  entrance  to  the  over-flow  channel  above  the  highway  bridge  over 
the  Coquihalla  River,  at  Hope,  B.C.,  reserved  by  paragraph  2  of  Order 
No.  50750,  dated  February  3,  1934. 

File  No.  38717 

Heard  at  Vancouver,  B.C.  May  28,  1934. 

JUDGMENT 

Commissioner  Stoneman: 

On  May  25,  1933,  the  Corporation  of  the  Village  of  Hope,  B.C.,  sent  the 
following  letter  to  the  Board: — 

"  C.  P.  FULLERTON, 

Chief  Commissioner,  Board  of  Railway  Commissioners, 
Ottawa,  Ont. 

"  Dear  Sir, — The  village  of  Hope  has  addressed  protests  to  the 
Canadian  National,  Canadian  Pacific  and  Great  Northern  Railways 
regarding  the  danger  of  damage  to  the  town  if  at  any  time  there  should 
be  an  exceptional  rise  in  the  Coquihalla  river,  as  has  occurred  in  the 
past. 

The  situation  is  this — ^^On  February  26  and  27,  1932,  flood  waters 
of  the  Coquihalla  river,  dammed  back  by  the  fill  of  the  Great  Northern 
Interchange  track  and  the  fills  of  the  other  two  railways,  entered  the 
through-cut  of  the  Canadian  National  Railway  (which  pierces  a  high 
bank  which  formerly  protected  the  town  from  any  inundation)  and  then, 
following  the  grade  of  the  railway  to  the  Canadian  National  Railway 
station,  poured  down  the  railway  fill  there  and  entered  the  town,  where 
considerable  damage  was  done  to  streets  and  private  property  before 
the  water  finally  emptied  into  the  Fraser  river.  A  little  water  also 
entered  the  Kettle  Valley  (Canadian  Pacific)  cut  in  the  same  bank. 

"  The  railway  companies  have  carried  out  work  on  their  fills  to  allow 
of  more  water  escaping  than  formerly,  and  the  Canadian  National  has 
dredged  a  new  channel  in  the  river  bed.  But  in  the  opinion  of  the  village 
commissioners  these  improvements,  while  sufficient  to  take  care  of  the 
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ordinary  high  water  which  occurs  several  times  a  year,  are  totally  inade- 
quate to  protect  the  town  from  damage  in  the  event  of  a  repetition  of  the 
exceptionally  high  water  at  the  end  of  February  last  year.  An  almost 
similar  flooding  occurred  several  years  before,  although  not  so  extensive. 

"  Would  it  be  possible  for  a  representative  of  your  Board  to  look 
over  the  situation  on  the  ground,  and  advise  as  to  the  best  means  of 
overcoming  the  difficulties,  for  all  concerned? 

"  Yours  truly, 

"  (Sgd.)    M.  C.  K.  STUART, 

"  Municipal  Clerk." 

An  inspection  was  made  by  Mr.  J.  H.  Parks,  Division  Engineer,  on  July  21, 
and  his  report  of  July  29  followed  recommending  that  a  pig  wire  rock  filled  crib 
be  constructed  at  the  entrance  to  the  overflow  channel  above  the  highway  bridge 
over  the  Coquihalla  river  at  Hope,  B.C. 

A  copy  of  the  Division  Engineer's  report  was  sent  to  the  Municipality  of 
Hope,  the  Canadian  National,  Canadian  Pacific  and  Great  Northern  Railways 
on  September  6,  1933,  and  to  the  Chief  Engineer  of  the  Department  of  Public 
Works,  British  Columbia,  on  November  1,  1933.  Following  the  filing  of  sub- 
missions of  these  parties  Order  No.  50750,  dated  February  3,  1934,  issued, 
directing — 

1.  The  Canadian  National  Railways  to  construct,  on  or  before  the 
5th  day  of  March,  1934,  a  pig  wire  rock  filled  crib  at  the  entrance  to 
the  overflow  channel  above  the  highway  bridge  over  the  Coquihalla  river, 
at  Hope,  British  Columbia,  somewhat  as  shown  in  red  on  the  plan  dated 
July  14,  1933,  on  file  with  the  Board  under  file  No.  38717. 

2.  That  the  question  of  the  apportionment  of  cost  of  the  said  work  be 
reserved  for  further  consideration. 

On  March  8,  1934,  Order  No.  50839  issued  extending  the  time  within 
which  the  said  pig  wire  rock  filled  crib  may  be  constructed  and  com- 
pleted, until  April  1,  1934. 

Consideration  of  the  question  of  the  apportionment  of  cost  of  the  pig  wire 
rock  filled  crib  directed  to  be  constructed  by  the  Canadian  National  Railways 
at  the  entrance  to  the  overflow  channel  above  the  highway  bridge  over  the 
Coquihalla  river,  at  Hope,  B.C.,  reserved  by  paragraph  2  of  Order  No.  50750, 
dated  February  3,  1934,  was  listed  for  hearing  at  a  sittings  held  in  Vancouver, 
May  28,  1934^ 

The  interested  parties  appearing  before  the  Board  were  representatives 
of  the  Canadian  National  Railways,  the  Canadian  Pacific  Railway  Company, 
the  Kettle  Valley  Railway  Company,  the  Great  Northern  Railway  Company,  the 
Municipality  of  the  Village  of  Hope,  B.C.,  and  the  Department  of  Public  Works 
for  the  Province  of  British  Columbia. 

Mr.  R.  L.  Reid,  K.C.,  representing  the  Municipality  of  the  Village  of 
Hope,  B.C.,  submitted,  in  evidence  (p.  1107,  Vol.  612),  the  following: — 

Until  the  railroads  were  built  there  was  never  any  flood  at  Hope 
townsite.  A  flood  coming  down  the  Eraser  was  caught  by  a  ridge  which 
protected  the  townsite  and  sent  it  back  into  the  Coquihalla,  and  it  was  not 
until  that  ridge  was  cut  by  the  Canadian  Northern  Railway  (now  the 
Canadian  National  Railways)  that  Hope  townsite  has  ever  had  a  flood. 
Then  the  Canadian  Pacific  Railway  with  the  Kettle  Valley  Railway  cut 
it  again. 

"  It  was  the  cutting  of  that  ridge  by  these  two  railways  that  led  to 
this  trouble. 
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There  is  a  report  made  by  Colonel  Parks,  which  I  think  is  on  your 
file.  He  says  that  the  town  of  Hope  contends  that  if  this  cut  marked 
in  red  on  the  profile  had  not  been  taken  out  the  water  would  not  have 
gotten  out  of  the  river  channel  and  would  not  have  flooded  the  town.  I 
think  that  is  quite  correct." 

In  other  words,  had  the  railways  not  cut  the  embankment  referred  to  in 
the  above  evidence,  I  think  it  is  clear  no  overflow  would  have  taken  place. 
That  being  so,  and  I  think  it  is,  the  only  question  to  be  decided  is  distribution 
of  cost  of  construction  of  the  pig  wire  rock  filled  crib  that  the  Canadian  National 
Railways  were  directed  to  construct  under  Order  of  the  Board  No.  50750  dated 
February  3,  1934. 

It  is  argued  by  the  parties,  except  the  Canadian  National  Railways,  that 
they  should  not  be  assessed  any  portion  of  the  cost  of  the  construction  of  the 
said  works,  on  the  ground  that  they  were  not  the  parties  who  made  the  cuts  in 
the  embankment  through  which  the  water  reached  the  village  from  the  over- 
flow channel. 

The  Great  Northern  Railway  submit  they  really  have  no  interest  in  it  at 
all.  They  abandoned  the  road  in  1919  and  sold  all  their  trackage  and  interest 
there  in  1933,  save  and  except  this  short  interchange  track,  which  is  maintained 
by  the  Canadian  National  Railways;  so  they  have  really  no  interest  there  of 
any  kind  and  that  their  trackage  was  not  a  contributing  factor  to  the  flood 
condition. 

I  think  the  material  on  file,  including  reports  and  recommendations  from 
our  Division  Engineer,  shows  clearly  that  the  Great  Northern  Railway  track- 
age, because  of  the  small  openings  retarded  the  flood  waters  and  caused  them  to 
flow  west  through  the  cut  at  '  "  on  the  plan  filed  as  Exhibit  No.  5,  dated 
July  14,  1933,  and  thus  enter  the  village  of  Hope.  Though  the  Great  Northern 
Railway  at  present  is  not  using  its  trackage,  it  would  appear  they  wish  to  retain 
ownership — possibly  in  view  of  future  operations. 

The  Kettle  Valley  Railway  was  constructed  in  1916 — two  years  after  the 
construction  of  the  Canadian  National.  It  would  appear  to  me,  therefore,  that 
the  Kettle  Valley  Railway  had  to  accept  conditions  as  they  were. 

The  Kettle  Valley  Railway  crosses  the  Canadian  National  Railway  on  a 
diamond'  and  constructed  a  pile  and  steel  bridge  over  the  Coquihalla  river  as 
shown  on  the  plan. 

According  to  the  evidence  of  a  Canadian  National  Railway  witness  this 
bridge  during  the  flood  caused  an  obstruction  in  the  flow  and  thus  raised  the 
water,  causing  it  to  flow  down  the  highwater  channel  shewn  on  the  plan.  This 
was  not  disputed.  Raising  this  water  in  the  overflow  channel  also  raised  it 
where  it  was  confined  by  the  embankments  of  the  Kettle  Valley  Railway  and 
the  Great  Northern  Railway  interchange  track,  and  diverted  westerly  through 
the  cut  at  "  X,"  as  shown  on  the  plan  already  referred  to. 

Evidence  was  also  given  as  to  the  water  passing  through  and  overflowing 
the  interchange  tracks  and  Canadian  National  tracks  and  being  blocked  from 
going  northerly  and  thus  back  into  the  Coquihalla  river.  If  the  Kettle  valley 
bank  had  not  been  there  the  water  would  have  had  a  freer  flow  and  might 
not  have  risen  high  enough  to  flood  back  through  the  cut  at  "  X." 

It  seems  to  me  the  plea  of  the  Great  Northern  Railway  and  the  Kettle 
Valley  Railway  to  be  exempted  from  contributing  any  portion  of  the  cost  of  con- 
struction of  the  pig  wire  rock  filled  crib,  on  the  ground  that  they  did  not  con- 
tribute to  the  cause  of  the  flood  is  not  borne  out  by  the  record. 

I  think  the  written  submissions  on  file  as  well  as  the  evidence  show  clearly 
that  the  railways  were  the  cause,  and  all  of  them  contributed  to  the  flooding  of 
the  village  of  Hope,  B.C. 
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I  therefore  suggest  that  the  village  of  Hope  be  exempted  from  contributing 
any  portion  of  the  cost  of  this  work.  The  actual  cost  of  the  work  is  only  $1,609, 
which  I  suggest  should  be  apportioned  as  follows:  40  per  cent  on  the  Canadian 
National  Railways;  40  per  cent  on  the  Kettle  Valley  Railway  and  20  per  cent 
on  the  Great  Northern  Railway. 

Order  to  issue  accordingly. 
Ottawa,  June  25,  1934. 

Concurred  in  by  the  Assistant  Chief  Commissioner. 


ORDER  No.  51149 

In  the  matter  of  the  consideration  of  the  question  of  the  apportionment  of  cost 
of  the  pig  wire  rock-filled  crib  required  to  be  constructed  by  the  Canadian 
National  Railways  at  the  entrance  to  the  overfiov)  channel  above  the 
highway  bridge  over  the  Coquihalla  River  at  Hope,  British  Columbia, 
under  the  Order  of  the  Board  No.  50750,  dated  February  3,  1934. 

File  No.  38717 

Wednesday,  the  27th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Vancouver, 
May  28,  1934,  in  the  presence  of  counsel  for  the  municipality  of  Hope,  the 
Government  of  the  Province  of  British  Columbia,  and  the  Great  Northern, 
Canadian  Pacific,  and  Canadian  National  Railways,  and  what  was  alleged;  and 
upon  the  report  and  recommendation  of  the  Division  Engineer  of  the  Board, 
concurred  in  by  its  Chief  Engineer, — 

It  is  ordered:  That  the  cost  of  constructing  the  said  pig  wire  rock-filled 
crib  at  the  entrance  to  the  overflow  channel  above  the  highway  bridge  over  the 
Coquihalla  river  at  Hope,  in  the  province  of  British  Columbia,  be  borne  and 
paid  as  follows:  Forty  per  cent  by  the  Canadian  National  Railways,  forty  per 
cent  by  the  Kettle  Valley  (Canadian  Pacific)  Railway  Company,  and  twenty 
per  cent  by  the  Great  Northern  Railway  Company. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51151 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  28th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  pubhshed  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Martime  Freight  Rates  Act 
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be,  and  they  are  hereby  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act,  namely: — 

Supplement  No.  43  to  Tariff  C.R.C.  No.  E-1234. 
Supplement  No.  44  to  Tariff  C.R.C.  No.  E-1234. 
Supplement  No.  70  to  Tariff  C.R.C.  No.  E-1240. 
Supplement  No.  48  to  Tariff  C.R.C.  No.  E-1244. 
Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1248. 
Supplement  No.  16  to  Tariff  C.R.C.  No.  E-1256. 
Supplement  No.  13  to  Tariff  C.R.C.  No.  E-1737. 
Supplement  No.  30  to  Tariff  C.R.C.  No.  E-1804. 
Supplement  No.  31  to  Tariff  C.R.C.  No.  E-1804. 
Supplement  No.  17  to  Tariff  C.R.C.  No.  E-1829. 
Supplement  No.  13  to  Tariff  C.R.C.  No.  E-1911. 
Supplement  No.  8  to  Tariff  C.R.C.  No.  E-1974. 
Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1974. 
Supplement  No.  6  to  Tariff  C.R.C.  No.  E-2047. 
Supplement  No.  7  to  Tariff  C.R.C.  No.  E-2047. 
Supplement  No.  8  to  Tariff  C.R.C.  No.  E-2047. 
Supplement  No.  "G  to  Tariff  C.R.C.  No.  E-2070. 
Supplement  No.  5  to  Tariff  C.R.C.  No.  E-2130. 
Tariff  C.R.C.  No.  E-2154. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51158 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  29th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  C ommissioyier . 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  Saint  John,  New  Brunswick,  to  Garthby 
and  Thetford  Mines,  Quebec,  in  item  2720-H  of  Supplement  No.  11  to  Tariff 
C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  2720-H  of  Supplement  No.  11  to  Tariff  C.R.C.  No.  E-4686, 
approved  herein,  is  44^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51162 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  3rd  day  of  July,  A.D.  1934. 

S.  J.  McLean,  AssistoM  Chief  Comm,issioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  60  to  Tariff  C.R.C.  No. 
E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  60  to  Tariff  C.R.C.  No.  E-4312,  approved  herein, 
are  as  follows: — 


Item  No. 
241 

To  Halifax,  N.S. 
Truro,  N.S.. 


Rates  in  cents 
per  100  pounds 

70 


Item  No. 
280-C 

To  Brantford,  Ont..  . 
Brockville,  Ont.. 
Chatham,  Ont.  .  . 
Grand'Mere,  Que. 
Hamilton,  Ont.  . 
290-C 

To  Guelph,  Ont.  . .  , 

Joliette,  Que.  . . 

Levis,  Que  

London,  Ont.  .  .  . 
300-B 
To  North  Bay,  Ont.. 

Ottawa,  Ont.  .  . 

Quebec,  Que.  .  . 

St.  Thomas,  Ont. 

Sherbrooke,  Que. 
310-E 
To  Sudbury,  Ont.  .  . 

Toronto,  Ont.  .  . 

Windsor,  Ont.  .  . 

Item  No. 
330-B 
To  Montreal,  Que... 

Quebec,  Que.  .  . 

Levis,  Que  

340-B 
To  Hamilton.  Ont..  . 

London,  Ont.  .  . 

Ottawa,  Ont.  .  . 

Toronto,  Ont. . . . 


From 

Digby  Wharf,  N.S.  Yarmouth,  N.S. 

83 

57  65i 


87 
60 
76 

83 

59 
83 

77i 
65i 
60 
82 


82^ 
73i 
87 


Fish,  dried  and  salted  Fish,  pickled 
57  51i 

53  48i 

54  m 

Fish,  pickled  or  salted 
  64^ 

  m 

  58i 

  64 


One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner, 
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Application  of  the  Canadian  National  Railicay  Company  for  an  Order,  under 
the  provisions  of  General  Order  No.  HI 9,  authorizing  the  closing  of  its 
station  at  Gowanstown,  Ont.,  as  an  agency,  and  the  appointment  of  a  care- 
taker in  lieu  thereof. 

File  No.  4205.440 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Gowanstown  is  located  3-12  miles  north  of  Listowel  and  5-71  miles  north 
of  Palmerstown,  both  these  stations  being  agency  stations. 

The  application  of  the  Canadian  National  proposes  that  the  agency  station 
at  Gowanstown  should  be  closed;  the  agent  being  replaced  by  a  caretaker. 
There  are  two  station  buildings  at  Gowanstown;  one  in  connection  with  the 
Stratford  and  Huron  Railway,  the  other  in  connection  with  the  Wellington, 
Gray  and  Bruce  Railway.  Both  of  these  railways  were  assisted  financially  by 
the  municipality — township  of  Wallace.  In  connection  with  the  assistance  so 
given,  agreements  were  entered  into  between  the  railway  and  the  municipality. 
These  agreements  are  commented  on  later. 

Figures  have  been  submitted  showing  the  traffic  at  Gowanstown.  These 
cover  from  1922  to  1933,  there  being,  however,  a  gap  for  the  years  1925,  1926 
and  1927.   The  various  submissions  made  give  detail  of  earnings:  — 

1922    $9,702 

1923    8,469 

1924    7,780 

1925     

1926   

1927   

1928    7,957 

1929    9,025 

1930    7,435 

1931   6.224 

1932    4,550 

1933    3,810 

The  average  annual  receipts  show  as  follows: — 

Freight   $4,767 

Passengers   905 

Express   1,322 


Total 

13237—1 
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$6,994 
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In  the  nine  years  covered,  figures  vary  from  a  maximum  of  $9,702  in  1922  to 
a  minimum  of  $3,810  in  1933.  In  the  period  in  question  the  total  number  of 
passengers  carried  amounted  to  11,353,  with  earnings  of  $6,869.  This  gives  an 
average  earning  per  passenger  of  60  cents.  In  order  to  arrive  at  the  average 
distance  travelled,  the  average  earnings  per  passenger  may  be  divided  by  the 
figure  of  3-45  cents,  which  is  the  standard  first  class  rate  per  mile.  It  may  be 
contended  that  there  is  a  margin  of  error  in  this  as  it  assumes  traffic  is  all  one 
way,  and  makes  no  provision  for  round  trip  traffic  at  reduced  fare.  The  round 
trip  tickets  at  reduced  fare  give  an  average  of  3-10  cents  per  mile,  but  as  what 
is  concerned  is  the  question  of  trends,  the  figure  of  3-45  cents  is  not  very  far 
out.  On  the  basis  of  3-45  cents  per  mile,  the  average  fare  of  60  cents  represents 
an  average  haul  of  seventeen  miles.  The  average  fare  for  1933  being  55  cents, 
this  represents  an  average  journey  of  thirteen  miles.  In  1930  the  average  fare 
was  34  cents.   This  averages  approximately  a  journey  of  nine  miles. 

On  the  figures  thus  analyzed,  I  am  of  the  opinion  that,  on  the  merits,  the 
application  of  the  railway  is  justifiable.  There  has,  however,  to  be  considered 
the  question  of  the  agreements  which  were  entered  into  by  the  railways.  The 
Stratford  and  Huron  and  the  Wellington,  Gray  and  Bruce,  which  hav^  been 
referred  to,  were,  as  has  been  pointed  out,  assisted.  These  railways  have  in  the 
process  of  time  come  under  the  control  of  the  Grand  Trunk,  and  the  Canadian 
National  now  stands  as  representing  the  interests  of  its  predecessors  in  title. 

In  support  of  this  application  the  railway  contends  that  the  figures  submitted 
would  not,  under  ordinary  circumstances,  justify  the  compulsory  maintenance 
of  agency  accommodation.  It  is  set  out  that  the  ground  upon  which  the  closing 
is  challenged  is  based  upon  an  agreement  made  between  the  township  of  Wallace 
and  the  Welington,  Gray  and  Bruce  Railway  Company  under  date  of  October 
20,  1871,  whereby  it  was  agreed  that  the  railway  should  build  a  railway  from  a 
point  in  the  township  of  Wallace  to  the  village  of  Listowel — "  with  a  permanent 
freight  and  passenger  station  at  Gowanstown." 

In  connection  with  the  previous  application  which  had  the  same  subject- 
matter,  counsel  for  the  railway,  February  3,  ]932,  used  the  following  language: 
"  It  is  submitted  that  there  is  nothing  in  the  original  agreement  to  prevent  the 
railway  from  removing  its  regular  agent  and  putting  a  caretaker  agent  in  his 
place,  but  even  if  such  an  action  were  in  breach  of  the  agreement,  the  remedy 
would  lie  in  the  courts  rather  than  before  the  Board."  Tliis  relates  itself  to  the 
jurisdiction  of  the  Board  under  section  35. 

Some  questions  arise  as  to  certain  obligations  covered  by  the  Stratford  and 
Huron  agreement  or  by  the  Wellington,  Gray  and  Bruce  agreement.  The  Stratford 
and  Huron  contract  called  for  more  detailed  information  of  what  services  would 
be  given.  The  two  railway's  in  question  paralleled  each  other.  There  are  two 
stations;  one  on  the  Wellington,  Gray  and  Bruce,  and  the  other  on  the  Strat- 
ford and  Huron.  The  Wellington,  Gray  and  Bruce  building  is  now  in  operation 
as  a  station,  the  Stratford  and  Huron  station  is  used  as  an  agent's  residence. 
The  Wellington,  Gray  and  Bruce  is  the  line  which  is  now  being  operated,  and 
the  hne  on  which  the  station  is  being  maintained.  It  is  covered  by  contract 
between  the  original  company,  the  Wellington,  Gray  and  Bruce,  and  the  muni- 
cipality of  the  township  of  Wallace. 

Mr.  Rand,  at  p.  501  states  that  it  is  this  contract  which  is  being  raised  on 
behalf  of  Gowanstown  to-day. 

The  agreement  referred  to  by  Mr.  Rand  is  that  of  November  8,  1871.  The 
important  words  are  these:  ''with  a  permanent  freight  and  passenger  station 
at  Gowanstown." 

The  agreement  entered  into  on  April  4,  1868,  between  the  Wellington,  Gray 
and  Bruce  and  the  township  of  W\allace  provided  ''that  the  said  railway  com- 
pany will  erect  and  maintain  a  i^ermanent  station  on  the  south  side  of  the  said 
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town  line.  .  .  The  agreement  entered  into  on  November  8, 1871,  between  the 
WelHngton,  Gray  and  Bruce  and  the  township  of  Wallace  makes  provision  for 
the  erection  of  a  "  permanent  freight  and  passenger  station  at  Gowanstown, 
built  within  a  distance  of  six  chains  from  the  southwesterly  angle  of  lot  twenty- 
four  in  the  fifth  concession  of  the  said  township.  .  .  The  agreement 
entered' into  on  May  17.  1872,  between  the  Wellington,  Gray  and  Bruce  and  the 
township  of  Wallace  made  provision  for  a  "  permanent  freight  and  passenger 
station  at  Gowanstown,  built  within  a  distance  of  six  chains  from  the  southwest- 
erly angle  of  lot  twenty-four  in  the  fifth  concession  of  the  said  township.    .  . 

Mr.  Lawson,  p.  502,  says  the  original  agreement  was  made  betAveen  the 
Wellington,  Gray  and  Bruce  Railway  and  the  township  of  Wallace,  dated  April 
4,  1868;  that  agreement  was  supplemented  by  further  agreement  dated  Novem- 
ber 8,  1871 ;  and  these  two  agreements  were  further  supplemented  by  subsequent 
agreements  made  between  the  same  parties  and  dated  May  17,  1872. 

Mr.  Lawson  continues  on  the  same  page:  "  In  all  three  agreements  the 
wording  as  to  the  obligation  upon  the  railway  to  maintain  a  station  was  prac- 
tically the  same,  and  I  think  for  the  purpose  of  interpretation  the  wording  may 
be  taken  from  either  one  of  these  three  agreements." 

Mr.  Rand,  at  p.  502,  as  to  the  dates  of  the  agreements  says  the  facts  may 
be  taken  as  Mr.  Lawson  has  indicated,  and  that  the  obligation  is  in  respect  of 
a  permanent  freight  and  passenger  station  at  Gowanstown.  At  p.  503:  "The 
Wellington,  Gray  and  Bruce  leased  its  line  betv/een  Listowel  and  Palmerston 
to  the  Great  Western  Railway  Company,  and  the  Stratford  and  Huron  Railway 
Company  became  in  1883  consolidated  with  the  Grand  Trunk  Georgian  Bay 
Railway." 

At  p.  512  Mr.  Rand  says:  "  We  have  agreed  that  the  Stratford  and  Huron 
Railway  line  was  abandoned  in  1883;  we  are  dealing  with  actually  the  Welling- 
ton, Gray  and  Bruce  and  the  Wellington,  Gray  and  Bruce  station." 

Mr.  Rand  says  at  p.  513:  "  I  say  that  the  language  which  you  must  con- 
sider is  the  language  of  the  AVellington,  Gray  and  Bruce  agreement,  that  is  the 
railway  which  is  to-day  operating  this  station  which  was  constructed  under  that 
agreement,  and  it  is  that  obligation  alone  with  which  we  are  concerned." 

At  p.  524  Mr.  Lawson  says:  'Tn  1872  there  were  three  agreements  in 
existence."  At  p.  529  he  continues:  "It  is  unnecessary  to  consider  the  affect 
of  abandoning  the  old  Stratford  Huron  line." 

The  railwa}^  contends  that  the  taking  out  of  the  regular  agent  and  putting 
in  a  caretaker  in  his  place  is  not  a  breach  of  the  provisions  of  the  agreement. 
Where  there  has  been  a  breach  the  Board  has  taken  into  consideration  the  cir- 
cumstances pertinent  to  the  particular  application,  and  has  made  such  order  as 
to  it  seemed  "reasonable  and  expedient."  City  of  Montreal  v.  Grand  Trunk  Ry. 
Co.,  25  C.R.C.,  448.  This  dealt  with  the  situation  where  under  the  agreement 
the  Grand  Trunk  Railway  Company  iiad  obligated  itself  to  supply  specified 
service,  viz.,  to  run  and  operate  six  passenger  trains  daily  each  way,  and  one 
freight  train  daih^  each  way  between  the  railway  station  located  in  the  former 
town  of  Cote  St.  Paul  and  Bonaventure  station,  city  of  Montreal.  The  town  of 
Cote  St.  Paul  had  given  a  bonus  in  consideration  of  the  railway  company  fur- 
nishing the  service.  It  appeared  in  evidence  that  the  bonus  had  been  paid  and 
the  railway  company  was  enjoying  the  exemption  of  taxes  provided  for  by  the 
agreement. 

The  Board  took  into  consideration  the  matter  as  raised,  and  stated,  per 
Mr.  Commissioner  Boyce,  p.  455,  that  it  would  be  neither  reasonable  nor 
expedient  to  make  the  order  asked  for  upon  the  circumstances  shown.  It  was 
at  the  same  time  provided  that  whatever  rights  or  remedies  are  open  to  the 
city  (Montreal  in  the  civil  courts  are  preserved  to  it. 

The  Board  has  had  before  it  various  applications  involving  the  provisions 
of  section  35.    These  applications  have  been  concerned  with  cases  where  there 
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was  a  breach  of  the  agreement.  A  specific  breach  of  an  agreement  must  be 
shown  to  give  the  Board  jm-isdiction  under  this  section  (Hamilton  v.  G.T.R., 
21  C.R.C.  211). 

Mr.  Lawson,  counsel  for  the  applicant  municipality,  points  out  that  the 
Board  did  not  have  jurisdiction  under  section  35  until  there  was  a  breach  of  the 
agreement  involved. 

In  summarizing  his  position,  counsel  for  the  applicant  municipality  said 
that  if  the  Board  decided  it  should  make  an  order  allowing  the  railway  to  close 
this  station,  that  he  submitted  this  order  was  nothing  more  or  less  than  a  per- 
missive order  to  the  railway  in  so  far  as  tliis  Board  has  jurisdiction  under 
General  Order  No.  119,  and  entirely  without  prejudice  to  any  rights  which  this 
municipality  may  have  in  civil  courts  of  the  province. 

It  is  in  the  interest  of  the  public  to  have  reasonable  economies  in  operation. 
These  economies  may  in  various  instances  create  what  is  regarded  as  a  hardship, 
yet  the  question  that  has  to  be  considered  is  whether  in  the  public  interest  and 
under  the  changed  circumstances  which  are  brought  about,  there  should  or 
should  not  be  permission  in  applications  launched  under  General  Order  No.  119 
to  remove  station  agents  and  effect  economies  by  the  installation  of  caretakers. 

Upon  consideration,  I  am  of  the  opinion  that  such  an  application  should 
here  be  allowed.  It  does  not  seem  to  me  that  the  application  as  launched  and 
as  developed  necessarily  involves  the  question  of  determination  of  what  the 
rights,  if  any,  of  the  respondents  may  be  under  section  35.  So  far  as  these 
rights,  if  any,  are  concerned,  the  Board  should  not  interfere  with  the  pursuit  of 
such  remedy,  if  any,  as  the  respondents  ma3^  consider  is  open  to  them  in  the 
courts. 

June  26,  1934. 

Concurred  in  by  Commissioner  Stoneman. 

Garceau,  Deputy  Chief  Commissioner;  dissenting: 

This  is  an  application  by  the  Canadian  National  Railways  asking  the 
Board  for  an  order,  under  the  provisions  of  General  Order  No.  119,  authorizing 
the  closing  as  an  agency  of  its  station  at  Gowanstown,  Ont. 

The  statements  of  earnings  for  the  years  1931,  1932,  and  the  first  eight 
months  of  1933  were  filed  together  with  the  application  and  received  by  the 
Board  on  October  19,  1933.  • 

The  municipality  of  the  township  of  Wallace,  having  received  copy  of  such 
application,  opposed  the  demand  of  the  Canadian  National  Railways  and 
in  support  of  its  contention  invoked  different  agreements  passed  between  the 
Stratford  and  Huron  Railway  Company  and  the  Wellington,  Grey  and  Bruce 
Railway  Company  and  the  municipality  of  the  township  of  Wallace. 

Copies  of  these  various  agreements  were  filed,  the  agreements  between  the 
Wellington,  Grey  and  Bruce  Railway  Company  having  been  passed  one  on 
April  4,  1868,  another  on  November  8,  1871,  and  the  third  on  May  17,  1872.  In 
each  of  these  agreements,  on  account  of  certain  subsidies  to  be  paid  by  the  cor- 
poration of  the  township  of  Wallace  to  the  railway  company,  it  was  agreed  by 
the  railway  to  have  a  permanent  freight  and  passenger  station  at  Gowanstown. 

On  December  14,  1878,  another  agreement  was  passed  between  the  Strat- 
ford and  Huron  Railway  Company  and  the  corporation  of  the  township  of 
Wallace  by  which,  for  valae  received,  the  railway  company  covenanted  that  it 
would  "  always  keep  a  permanent  agent "  at  the  aforesaid  station  who  would 
sell  tickets  to  passengers,  receive  and  deliver  freight  and  transact  all  the  business 
usually  performed  at  other  stations  on  the  same  railway. 
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The  Stratford  and  Huron  Railway  Company  became  in  1883  consolidated 
with  the  Grand  Trunk  Georgian  Bay  Railway,  which  was  controlled  by  the 
Grand  Trunk  Railway  Company,  but  each  line  had  its  corporate  existence. 

Up  to  1893,  the  Wellington,  Grey  and  Bruce  was  operated  by  the  Grand 
Trunk  Railway  by  a  lease,  and  the  Grand  Trunk  Georgian  Bay  Railway,  con- 
trolled by  stock  ownership  by  the  Grand  Trunk  Railway,  was  the  stock  owner 
of  the  Stratford  and  Huron  Railway  Company,  and  in  1893,  these  lines  became 
amalgamated  as  the  Grand  Trunk  Railway  Company. 

In  or  about  1883,  the  line  of  the  Stratford  and  Huron  Railway  between 
Listowel  and  Palmerston  passing  at  Gowanstown  had  been  abandoned  and  the 
station  closed. 

Therefore,  in  1893,  the  Grand  Trunk  Railway  was  the  owner  of  both  rail- 
ways which  had  contracted  with  the  township  of  Wallace  to  keep  a  permanent 
station  at  Gowanstown.  The  Grand  Trunk  Railway  was  then  successor  to  the 
rights  and  obligations  of  the  above-mentioned  railways.  Later  on,  the  Grand 
Trunk  Railway  became  part  of  the  Canadian  National  Railway  system. 

The  railway  had,  on  March  22,  1926,  asked  for  such  an  order  to  close  as 
an  agency  the  station  at  Gowanstown. 

On  March  30,  the  -clerk  of  the  township  of  Wallace  submitted  to  the  Board 
that  the  township  relied  on  a  contract  between  the  Stratford  and  Huron  Rail- 
way Company  and  the  township  of  Wallace  for  maintaining  in  perpetuity  "  a 
permanent  agent  "  at  Gowanstown  station,  a  copy  of  such  agreement,  bearing 
date  December  14,  1878,  was  forwarded  to  the  Board.  It  recites  a  by-law  of  the 
corporation  to  aid  and  assist  the  Stratford  and  Huron  Railway  Company  by  a 
grant  of  the  sum  of  $10,000. 

The  agreement  contains  the  following  provisions: — 

"  That  the  said  company  will  also  keep  a  permanent  agent  at  the 
aforesaid  station  who  shall  sell  tickets  to  passengers,  receive  and  deliver 
freight,  and  transact  all  the  business  usually  performed  at  other  stations 
of  the  said  railway,  provided  that  the  enum.erating  of  the  above  powers 
and  requirements  shall  not  be  deemed  as  limiting  or  prescribing  the 
requirements  of  such  passenger  and  freight  station,  it  being  understood 
and  agreed  that  in  other  respects  the  said  station  is  to  be  similar  to  other 
permanent  freight  and  passenger  stations  and  offices  of  the  said  com- 
pany." 

The  Canadian  National  Railways  having  made  no  reply  to  that  submission, 
the  Board,  on  March  16,  1927,  issued  Order  No.  38841  dismissing  the  apphcation. 

On  January  15,  1932,  a  second  application  was  filed  by  the  Canadian 
National  Railways. 

On  January  21,  1932,  the  township  of  Wallace  again  stated  that  they  relied 
on  the  agreement  above  referred  to,  dated  December  14,  1878.  The  railway  com- 
pany, through  Mr.  Fraser,  rephed  taking  the  position  that  the  Board  was  not 
bound  by  any  agreement  and  cited  different  cases. 

Mr.  Commissioner  Stone,  on  February  11,  1932,  filed  a  memo,  in  which  con- 
curred Commissioner  Norris,  with  conclusions  against  the  application  of  the 
railway.  On  February  11,  this  memo,  was  submitted  to  the  then  Chief  Com- 
missioner for  his  consideration  and  direction. 

On  the  15th  day  of  February,  1932,  Order  No.  48154  issued  over  the  signa- 
ture of  the  Chief  Commissioner,  who,  on  the  11th,  had  concurred  with  Com- 
missioner Stone's  memo.,  such  order  refusing  the  apphcation. 

Have  the  Canadian  National  Railways  shown  cause  why  the  Board  should 
change  its  decision  and  grant  their  application  which  is  the  same  as  the  two 
previous  ones? 
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Their  main  contention  is  that  the  removal  of  the  agent  at  Gowanstown 
would  not  constitute  a  breach  of  any  of  the  agreements  entered  into  by  their 
predecessors  in  title,  the  Wellington,  Grey  and  Bruce  Railway,  which  agree- 
ments were  "  the  onlj^  binding  ones,''  for  the  agreements  dated  December  14, 
1878,  with  the  Stratford  and  Huron  Railway  Company  would  have  been  aban- 
doned and  their  abandonment  acquiesced  by  the  township  not  protesting  the 
closing  of  that  station  in  1883. 

In  reply  to  this,  the  township  of  Wallace  submitted  that  there  is  no  such 
abandonment  or  acquiescence;  that  the  Grand  Trunk  Railway  which  was  then, 
in  1883,  incumbent  to  the  rights  and  obligations  of  the  Stratford  and  Huron 
Railway  Company  and  the  Wellington,  Grey  and  Bruce  Railway  Co.,  though 
closing  one  station,  had  left  a  permanent  agent  at  one  station,  and  the  covenant 
of  1878  was  respected. 

The  Board  has  not  the  authority  to  define  or  interpret  any  contracts  or 
declare  whether  they  have  been  abandoned,  unless  this  abandonment  was  evi- 
dent beyond  doubt  or  acknowledged  by  the  other  party. 

The  Board  has  authority  over  definite  activities  of  the  railways  as  com- 
mon carriers,  but  the  railways  as  corporate  bodies  can  enter  into  civil  contracts, 
when  they  do  not  interfere  with  the  operation  of  the  railway,  with  corporations, 
individuals,  without  the  permission  of  the  Board  and  the  Board  has  no  jurisdic- 
tion to  judge  of  these  contracts,  of  the  obligations  imposed  on  either  party  or  of 
whether  the  actions  of  any  of  the  parties,  except,  as  mentioned  in  section  35, 
when  it  is  complained  that  any  party  to  the  contract  has  violated  or  committed 
a  breach  of  such  agreem_ent,  as  appears  more  fuli}^  in  the  section  above  mentioned. 

As  Mr.  Lawson  properly  said,  there  is  no  complaint  of  a  breach  of  agree- 
ment but  the  railways  are  askmg  permission  to  the  Board  to  be  allowed  to 
commit  a  breach  of    such  agreement." 

Mr.  Rand,  counsel  for  the  railway  company,  understood  that  the  applica- 
tion ought  not  to  be  considered  as  such  a  demand,  and  has  striven  to  establish 
that  the  railway  was  only  asking  the  permission  to  fulfil  such  agreements 
according  to  changed  conditions  ajid  that  the  substitution  of  a  caretaker  to  an 
agent  would  still  be  the  fulfilment  of  the  obligation  according  to  the  terms  of 
the  contracts  between  the  Wellington.  Grey  and  Bruce  Railway,  the  only  agree- 
ments he  pretended  to  be  still  existing. 

He  says  at  page  507  of  the  minutes  of  the  hearing,  answering  to  the  objec- 
tion, "  There  is  your  bond,  you  must  respect  it  "  My  first  answer  is  that  we 
intend  to  respect  it  and  we  do  respect  it  by  maintaining  a  service  which  we 
undertook  to  give;  but  we  sa}^  that  that  does  not  necessarily  imply  and  it  does 
not  reasonably  imply  the  maintenance  of  what  in  modern  railway  practice  has 
come  to  be  called  an  agency  station  where  you  have  a  full-fledged  agent  with 
all  the  authority  of  a  person  in  his  position  which  the  last  50  years  of  railway 
practice  have  built  around  it.  That  is  the  only  question,  we  simply  say  we  are 
modifying  not  destroying,  not  removing,  not  abandoning,  we  are  modifying  the 
quantum  of  accommodation  at  that  point;  therefore,  we  respect  the  agreement. 
We  are  not  interfering  with  it  in  any  way,  we  are  simply  asking  the  Board  to 
act  in  accordance  with  its  usual  practice." 

If  there  were  only  the  contracts  between  the  Wellington,  Grey  and  Bruce 
Railway  and  the  township  of  Wallace,  I  would  admit  that  his  arguments  would 
have  great  weight;  the  case  would  have  great  similarity  with  the  application 
of  the  Canadian  National  Railways  to  close  as  an  agency  the  station  at  Gold- 
stone,  Ont.,  in  which  the  Assistant  Chief  Commissioner  rendered  a  judgment 
reported  in  vol.  18,  Judgments,  Orders,  Regulations  and  Rulings  of  the  Board, 
p.  29;  but  the  contract  with  the  Stratford  and  Huron  Railway  has  also  to  be 
considered  and  in  that  contract  it  is  specifically  mentioned  that  the  said  com- 
pany will  always  keep  a  permanent  agent  at  the  aforesaid  station.    It  cannot 
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be  said  as  it  was  said  by  Chief  Justice  Hagerty  in  the  case  of  Nottawasaga  vs. 

Hamilton,  p.  52,  16  Ontario  Appeal  cases: — 

"In  deahng  with  the  words  '  erect/  '  build,'  ^  keep  '  and  '  establish,' 
these  do  not  involve  in  themselves  a  continuance  forever  or  as  it  were 
during  the  lifetime  or  the  existence  of  the  undertaking  as  a  running  con- 
cern "  and  "  that  if  it  sought  to  bind  the  company  for  perpetuity  or  a 
distant  number  of  years  for  such  user,  apt  words  should  be  used  in  the 
contract  executed  by  both  parties (p.  67) . 

In  other  words,  Chief  Justice  Hagerty  maintained  that  specific  obligations 
are  binding  such  as  they  are  written.    On  account  of  such  contract  and  the 
wording  of  that  contract,  in  my  opinion,  the  ruling  given  in  the  case  of  London 
and  Lake  Erie  Transportation  vs.  Certain  Township  Municipalities  on  the  line 
of  its  railway,  file  No.  21281,  must  be  followed.  That  decision  reads  as  follows: — 
"  In  a  word,  I  would  say,  without  raising  the  question  of  jurisdiction 
that,  in  my  opinion,  the  Board  should  not  assume  the  responsibility  of 
setting  aside  agreements  covered  by  by-laws.    If  any  changes  in  stop- 
ping places  fixed  by  the  said  by-laws  are  desired,  the  company  should,  I 
think,  negotiate  with  the  municipality." 

Chief  Commissioner  Drayton  agrees  with  Commissioner  Mills  in  the  dis- 
position that  he  makes  of  this  case: — 

The  submission  of  the  applicant  company  is  that  it  should  be  per- 
mitted to  change  the  places  at  which  it  is  compelled  to  make  stops,  in 
accordance  with  the  terms  of  certain  municipal  by-laws,  on  the  ground 
that  public  convenience  will  be  served  by  cutting  out  entirely  a  number 
of  stops,  the  applicant  company  being  of  the  view  that  there  are  too  many 
of  them  in  a  reasonably  short  distance.  The  franchise  under  which  the 
applicant  company  operates  was  granted  to  the  South  Western  Traction 
Company  under  municipal  by-law.  The  lines  of  the  South  Western 
Traction  Company  being  taken  over  by  the  applicant  company,  that 
company  is  bound  by  these  franchises  and  by  the  by-law.  The  applica- 
tion must  be  dismissed." 

In  sections  188  and  312,  the  Board  is  given  jurisdiction  to  order  a  minimum 
of  accommodation  facilities  as  to  persons  and  traffic,  as  far  as  stations  are 
concerned,  but  in  regard  to  rates  the  Board  has  full  authority. 

Sections  314  to  322  exclusively  are  under  the  heading  Equality  as  to  Tolls 
and  Facilities." 

Section  314  says: — 

"(1)  All  tolls  shall  always  under  substantially  similar  circumstances 
and  conditions,  in  respect  of  all  traffic  of  the  same  description,  and  car- 
ried in  or  upon  the  like  kind  of  cars  or  conveyances,  passing  over  the  same 
line  or  route,  be  charged  equally  to  all  persons  and  at  the  same  rate, 
whether  by  weight,  mileage  or  otherwise. 

''(4)  No  toll  shall  be  charged  which  unjustly  discriminates  between 
different  localities. 

''(5)  The  Board  shall  not  approve  or  allow  any  toll,  which  for  the 
like  description  of  goods,  or  for  passengers  carried  under  substantially 
similar  circumstances  and  conditions  in  the  same  direction  over  the  same 
line  or  route  is  greater  for  a  shorter  than  for  a  longer  distance,  within 
which  such  shorter  distance  is  included,  unless  the  Board  is  satisfied  that 
owing  to  competition,  it  is  expedient  to  allow  such  toll. 

"(6)  The  Board  may  declare  that  any  places  are  competitive  points 
within  the  meaning  of  this  Act." 
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The  following  sections  are  the  complement  of  section  314  and,  in  my  opinion, 
the  rulings  given  when  contracts  interfered  with  rates  can  have  no  bearing  in 
the  present  instance. 

I  insist,  as  to  stations,  that  the  Board  has  the  power  to  order  a  minimum 
of  accommodation  or  what  is  considered  by  the  Board  a  proper  accommodation, 
but  there  is  nothing  to  prevent  the  railway,  as  1  said  before,  from  giving  better 
accommodation  to  the  public. 

Mr.  Commissioner  McLean  in  the  Goldstone  case,  referred  to  the  case  of 
Wallace  vs.  Great  Western  Railway,  25  Grant's  Chancery  Reports,  and  made  a 
distinction  between  the  latter  and  the  case  above  cited,  London  and  Lake  Erie 
Transportation  Co.  vs.  Certain  Township  Municipalities. 

He  did  not  disagree  with  the  ruling  given  by  Mr,  Commissioner  Mills  and 
Chief  Commissioner  Drayton.  His  distinction,  on  the  contrary,  seems  to  accept 
the  principles  maintained  in  that  decision.   He  said: — 

"  The  caretaker  whom  it  is  desired  under  this  application  to  install, 
will  perform  services  greater  than  were  performed  at  the  station  of  Aven- 
ing,  in  the  Nottawasaga  case.  In  that  case,  Hagerty,  C.J.,  at  p,  66,  recog- 
nized, '  that  as  to  the  station  in  question,  it  is  still  maintained,  although 
in  a  state  of  reduced  efficiency,'  The  words  in  question  are  pertinent  here. 
It  may  be  recognized  that,  from  the  standpoint  of  the  public,  there  is  not 
as  great  efficiency  with  the  caretaker  as  there  is  in  the  case  of  a  regular 
agent,  but  the  lesser  efficiency  so  rendered  does  not  mean  that  there  is  not 
a  station  in  existence  and  operation. 

"  The  installation,  in  the  present  instance,  of  a  caretaker,  appears  to 
me  to  be  justified  on  the  facts,  and  I  do  not  consider  that  the  action  pro- 
posed is  a  violation  of  the  agreement  involved." 

This  ruling  was  in  accordance  with  that  of  Hon.  Hagerty,  C.J.,  "  that  if  it 
be  sought  to  bind  the  company  for  perpetuity  or  a  distant  term  of  years  for 
such  user,  "  apt  words  should  be  used  in  the  contract  executed  by  both  parties." 

In  the  present  instance,  as  in  the  case  judged  by  Mr.  Commissioner  Mills 
and  Chief  Commissioner  Drayton,  apt  words  have  been  used  in  the  contract 
executed  by  both  parties. 

There  is  no  possibility  of  understanding  the  contract  otherwise  than  as 
meaning  the  permanency  of  a  station  agent. 

In  other  words,  in  both  decisions,  it  was  declared  that  specific  and  clearly 
defined  obligations  are  binding  such  as  they  have  been  determined  by  the  written 
agreement. 

I  cannot  concur  in  the  opinion  of  Mr.  Rand  as  expressed  at  page  509  of  the 
Minutes  of  the  Hearing: — 

"  I  submit  therefore  that  in  such  contract  as  this,  the  Railway  Act 
has  superseded  to  the  extent  that  it  has  vested  in  this  Board,  under  sec- 
tion 35  of  the  Railway  Act,  the  power  of  reviewing  agreements  and  taking 
them  into  consideration  and  of  enforcing  so  far  as  it  deems  it  reasonable 
and  expedient  to  do  so," 

Section  35  of  the  Act  has  not  given  power  to  the  Board  to  review  any  agree- 
ments but  only  to  enforce  such  agreements  as  may  seem  reasonable  and  expedient 
or  to  prevent  such  actions  as  constitute  a  violation  or  a  breach  of  such  agree- 
ments, the  Board  having  absolute  discretion  to  make  such  orders  for  the  enforc- 
ing  or  protection  of  such  agreements  as  it  deems  reasonable  and  expedient. 

Even  if  it  is  admitted,  as  contended  by  Mr.  Rand,  that  "  the  power  given 
to  this  Board  overrides  contracts,  judgments  and  agents  interfering  with  the 
proper  administration  of  the  railway  Act "  I  cannot  admit  that  the  contracts 
invoked  by  respondents  are  interfering  with  the  proper  administration  of  the 
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Railway  Act.  There  is  nothing  in  the  Act  that  authorizes  the  Board  to  prevent 
a  railway  from  keeping  an  agent  at  any  station  even  if  the  earnings  are  below 
the  amount  determined  to  force  the  railway  to  maintain  an  agent. 

The  Board  can  order,  vmder  the  authority  of  the  Act,  the  railway  to  give  a 
minimum  of  accommodation  to  the  public  (sections  188  to  312),  but  it  is  left 
to  the  railway  to  give  more,  if  it  sees  fit  to  contract  to  do  so  and,  as  a  corporate 
body,  in  my  opinion,  it  is  bound  to  its  contracts  like  any  other  party,  when  such 
contracts  do  not  contravene  laws  or  public  order  or  good  morals. 

I  would  add.,  there  is  no  disposition  in  the  Railway  Act  giving  authority  to 
the  Board  to  ignore 'vested  rights,  privileges  accrued  to  any  party  when  clearly 
defined  and  determmed  and  if  we  read  the  Interpretation  Act  we  find  that  it  is 
specially  enacted  that  no  Act  will  interfere  with  rights  or  privileges  existing, 
unless  such  a  provision  is  made  in  the  Act. 

This  principle  of  justice  is  again  affirmed  in  sections  152  and  153  of  the 
Railway  Act: — 

"...  and  shall  be  liable  for  all  claims,  demands,  rights,  securities, 
causes  of  action,  complaints,  debts,  obligations,  works,  contracts,  agree- 
ments, or  duties,  to  as  an  extent  as  any  or  either  of  such  companies  was, 
at  or  before  the  time  when  the  am.algamation  agreement  came  into  effect." 

Section  153  has  a  more  direct  application  and  affirms  the  same  principle. 

The  Board  is  a  Court  of  Record  and  its  jurisdiction  and  powers  are  within 
the  dispositions  of  the  Railway  Act  and  if,  according  to  the  dispositions  of  the 
Railway  Act,  it  can  give  permission  to  a  railway  to  substitute  a  caretaker  to  an 
agent,  it  is  onl^^,  in  my  opinion,  when  it  is  not  a  matter  of  record  that  the  rail- 
way has  specifically  and  formally  bound  itself  to  "  maintain  an  agent  perman- 
ently." 

I  understand  that  the  motive  for  the  railway's  application  is  to  economize; 
but  economies  should  not  be  practised  by  a  violation  of  law  or  contracts  duly 
made,  for  such  contracts  are  the  law  between  the  covenanted  parties  and  the 
tribunals  can  only  enforce  law  or  contracts.  The  Board  under  section  35  or  any 
other  disposition  of  the  Railway  Act  has  no  other  discretionary  power  than  to 
do  so. 

Section  35  does  not  give  power  to  the  Board  to  grant  such  permission.  As 
the  provinces  are  the  autliority  under  the  British  North  America  Act  to  make 
exclusively  laws  concerning  property  and  civil  rights  in  the  province,  and  the 
rights  invoked  by  the  corporation  fall  within  such  authority,  it  must  be  left  with 
the  provincial  courts  to  settle  the  dispute  between  the  corporation  and  the  rail- 
way . 

Having  in  mind  the  law  and  the  jurisprudence  established  by  the  Board,  I 
am  of  the  opinion  that  the  Board  cannot  consider  such  application  of  the  rail- 
way until  it  has  been  relieved  of  its  contractual  obligations  by  the  corporation 
or  the  courts.   I  would  dismiss  the  application 


July  3,  1934. 
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ORDER  No.  51177 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company'^ 
hereinafter  called  the  "Applicant  Company/'  for  an  Order,  under  the  pro- 
visions of  General  Order  No.  119,  authorizing  the  closing,  as  an  agency, 
of  its  station  at  Gowanstown,  in  the  Province  of  Ontario,  and  the  appoint- 
ment of  a  caretaker  in  lieu  thereof. 

File  No.  4205.440 

Tuesday,  the  10th  day  of  July,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
May  15,  1934,  in  the  presence  of  counsel  for  the  township  of  Wallace  and  the 
applicant  company,  and  what  was  alleged;  and  upon  the  report  and  recom- 
mendation of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized, 
until  further  order,  to  close,  as  an  agency,  its  station  at  Gowanstown,  in  the 
province  of  Ontario,  subject  to  the  condition  that  a  caretaker  be  appointed  to 
see  that  the  station  building  is  kept  clean  and,  when  necessary,  heated  and 
lighted  for  the  accommodation  of  passengers  on  the  arrival  and  departure  of 
trains,  and  to  take  care  of  L.C.L.  freight  and  express  shipments. 

S.  J.  McLEAN, 

■  Assistant  Chief  Commissioner. 


ORDER  No.  51166 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Com,pany  for 
permission  to  file  upon  less  than  statutory  notice  a  supplement  to  Tariff 
C.R.C.  No.  E-4505  correcting  printer's  error. 

File  No.  27612.97 

Monday,  the  9th  day  of  July,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  through  printer's  error  an  improper  rate  was  pub- 
lished on  castings  from  Sault  Ste.  Alarie,  Ontario,  to  Timmins,  Ontario,  in  Sup- 
plement No.  24  to  the  appHcant  company's  Tariff  C.R.C.  No.  E-4505, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  per- 
mitted to  file  upon  three  days'  notice  a  supplement  to  Tariff  C.R.C.  No.  E-4505 
pubhshing  a  rate  of  sixty-five  cents  per  100  pounds  on  castings  from  Sault  Ste. 
Marie,  Ontario,  to  Timmins,  Ontario. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51179 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Tuesday,  the  10th  day  of  July,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubUshed  in  Tariff  C.R.C.  No.  194  filed  by  the  Fredericton 
and  Grand  Lake  Coal  and  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  194  approved  herein,  are  as  follows: — 

Rates  in  cents 

To  per  2.000  lbs. 

South  Devon,  N..B   135 

Marysville  Jet.,  N.B   130 

Ripples,  N.B   100 

Marysville,  N.B  (5)  110] 

130[ 

Newcastle  Bridge,  N.B   100 

Midland,  N.B   100 

(2)  401 

(4)  401 

Chipman,  N.B  (4)  55 1 

(2)  70| 
1101 

(3)  130 1 

Cumberland  Bay,  N.B   110 

Young's  Cove  Road,  N.B   130 

Codv.  N.B   130 

Annidale,  N.B   140 

Norton.  N.B   150 

Saint  John,  N.B  (1)        (5)  115] 

(1)  140f 

Fairville,  N.B  (1)        (5)  1151 

(1)  140[ 

South  Bay.  N.B   190 

Westfield  Beach,  N.B   180 

Welsford.  N.B  •  180 

Wirral.  N.B   165 

Hoyt,  N.B   165 

Fredericton  Jet.,  N.B   165 

Harvey,  N.B   180 

Magaguadavic,  N.B   180 

McAdam,  N.B   190 

Bay  Shore.  N.B   200 

West  St.  John,  N.B  (1)        (5)  1151 

(1)  140[ 

Rusagonis,  N.B   155 

Doak.  N.B   135 

Fredericton,  N.B  (5)        (6)  1201 

135  f 

Watt,  N.B   200 

Moore's  Mills,  N.B   200 

Milltown  Jet.,  N.B   210 

St.  Stephen,  N.B   190 

Milltown.  N.B   190 

Roix  Road,  N.B   200 

Dougherty,  N.B   210 

Chamcook,  N.B   190 

Bar  Road.  N.B   190 

St.  Andrews,  N.B   190 

Oak  Ba.y,  N.B   210 

Gidden,  N.B   200 

McMinn,  N.B   200 
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Rates  in  cents 

To  per  2,000  lbs. 

St.  George,  N.B   210 

Utopia,  N.B   210 

Lepreaux,  N.B   200 

Musquash,  N.B   200 

Canterbury,  N.B   200 

Scott  (York  Co.),  N.B   200 

Benton,  N.B   200 

Debec,  N.B   200 

Woodstock,  N.B   190 

Deep  Creek,  N.B   190 

Hartland,  N.B   200 

Florenceville,  N.B   200 

Bristol,  N.B   200 

Bath,  N.B   200 

Upper  Kent,  N.B   200 

Perth  Jet.,  N.B   210 

Andover,  N.B   210 

Arrostook,  N.B   210 

Morrill,  N.B   210 

Grand  Falls,  N.B   170 

St.  Leonards,  N.B   170 

Sigas,  N.B   180 

Quisibis,  N.B   180 

Theriault,  N.B   180 

Green  River,  N.B   180 

St.  Basil,  N.B   180 

Edmundston,  N.B   150 

Green  Road,  N.B   200 

McKenna,  N.B   180 

Millville,  N.B   180 

Hainesville,  N.B   165 

Burtt's  Corner,  N.B   155 

Clanfield,  N.B   135 

North  Devon,  N.B   135 

Otis,  N.B   180 

Hillside,  N.B   210 

Arbuckle,  N.B   220 

Plaster  Rock,  N.B  :   160 

Cookshire,  Que   280 

Lennoxville.  Que   280 

Sherbrooke,'  Que   280 

Magog,  Que   280 

Farnham,  Que   280 

Iberville  Jet.,  Que   280 

Iberville,  Que   280 

St.  Johns,  Que   280 

Cowansville,  Que   325 

Windsor  Mills,  Que   310 

Waterloo,  Que   295 

Actonvale,  Que   295 

Drummondville,  Que   270 

St.  Hyacinthe,  Que   280 

St.  Rosalie  Jet.,  Que   280 

St.  Rosalie,  Que   280 

Montreal  Terminals 

Montreal  (Place  iger),  Que  

Hochelaga,  Que  

East  End  Cattle  Market,  Que  

Angus,  Que  

Mile  End,  Que  

Jacques  Cartier  Jet.,  Que  

Outremont.  Que  

Cote  des  Neiges,  Que   280 

St.  Luc  Jet  Que  

Montreal  West,  Que  

Highlands,  Que  

Westmount,  Que  

St.  Henry.  Que  

Cote  St.  Paul,  Que  

Atwater,  Que  

Ste.  Therese,  Que   325 

Lachute,  Que   300 

StaynerviUe,  Que   335 

Fassett,  Que   335 
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Rates  in  cents 

To  per  2,000  lbs. 

Ottawa  Terminals 

Ellwood,  Ont  ,   1 

Hull,  Que  

Hull  West,  Que  

Hurdman,  Ont   325  - 

Ottawa  (Broad  St.),  Ont  

Ottawa  (Sussex  St.),  Ont  

W'estboro,  Ont  

Buckingham,  Que   375 

St.  Vincent  de  Paul,  Que   300 

Terrebonne,  Que   380 

L'Epiphanie,  Que   305 

St.  Cuthbert,  Que   305 

St.  Barthelemy,  Que   305 

Louiseville,  Que   400 

Trois  Rivieres,  Que   410 

Portneuf,  Que   280 

St.  Basile  (Portneuf  Co.)   295 

Quebec,  (C.P.R.)  Que   255 

Joliette,  Que   275 

St.  Gabriel,  Que   400 

Shawinigan  Falls,  Que   290 

Grand'Mere,  Que   290 

Cap  de  la  Madeleine,  Que   410 

Garneau,  Que   290 

St.  Jerome,  Que   350 

Ste.  Agathe,  Que   350 

Lac  Mercier,  Que   410 

Ste.  Annes.  Que   285 

Cornwall,  Ont   320 

Kingston,  Ont   365 

East  Angus,  Que   355 

Weedon,  Que   370 

Coleraine.  Que   370 

Black  Lake.  Que   365 

Thetford  Mines,  Que   365 

Ste.  Marie,  Que   335 

Scotts  Jet.,  Que   325 

Quebec  (Q.C.R.),  Que   255 

Rock  Island,  Que   370 

Riviere  du  Loup,  Que   260 

St.  Hilaire,  N.B   350 

Clairs,  N.B   390 

Ledges,  N.B   390 

Connors,  N.B   430 

(1)  Applicable  for  Canadian  Pacific  Railway  delivering  only. 

(2)  Applicable  only  on  traffic  destined  to  local  points  on  or  reached  via  Canadian  National 
Railways. 

(3)  Applicable  when  for  furtherance  by  water,  and  includes  switching  at  Chipman,  N.B. 

(4)  Applicable  only  on  Canadian  Railways  supply  coal. 

(5)  Applicable  only  on  bituminous  slack  coal. 

(6)  Not  applicable  from  Iron  Bound  Cove,  N.B. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51181 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  10th  day  of  July,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act 
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be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act,  namely: — 

Supplement  No.  8  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  No.  49  to  Tariff  C.R.C.  No.  E-1244. 
Supplement  No.  39  to  Tariff  C.R.C.  No.  E-1791. 
Supplement  No.  9  to  Tariff  C.R.C.  No.  E-2047. 
Tariff  C.R.C.  No.  E-2164. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51188 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Thursday,  the  12th  day  of  July,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  E-4694, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  E-4694  approved  herein, 
are  as  follows: — 

Rates  in  cents 
per  100  lbs. 


Item  560-A   294^ 

Item  1170-A— 

Less  than  carloads   2774 

Carloads   138J 

Item  1590    113 J 

Item  2430-A— 

From  Diebv  Wharf.  N.S   237 

From  Yarmouth,  N.S   244^ 

Item  2432-A— 

From  Digbv  Wharf.  N.S   175 

From  Yarmouth.  N.S   18U 


li  cents  per  100  lbs.  to  be  deducted  from  Yarmouth,  N.S.,  normal  rate  account  of  water  haul. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51190 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Thursday,  the  12th  day  of  July,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  pubUshed  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
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Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act,  namely: — 

Supplement  83  to  Tariff  C.R.C.  No.  E-1235. 
Supplement  14  to  Tariff  C.R.C.  No.  E-1737. 
Supplement  32  to  Tariff  C.R.C.  No.  E-1804. 
Supplement  18  to  Tariff  C.R.C.  No.  E-1829. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51186 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  13th  day  of  July,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  281  of  Supplement  No.  77  to  Tariff  C.R.C. 
No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act  on  traffic  carried 
under  the  said  item  281  of  Supplement  No.  77  to  Tariff  C.R.C.  No.  856  approved 
herein,  is  22  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51187 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  13th  day  of  July,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  481  of  Supplement  No.  13  to  Tariff  C.R.C. 
No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  481  of  Supplement  No.  13  to  Tariff  C.R.C.  No.  E-4686 
approved  herein,  is  32^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51189 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  wider  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  13th  day  of  July,  A.U.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  236  of  Supplement  No.  6  to  Tariff  C.R.C. 
No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  236  of  Supplement  No.  6  to  Tariff  C.R.C.  No.  906  approved 
herein,  is  7^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  526 

In  the  matter  of  the  application  on  behalf  of  the  Order  of  Railvmy  Conductors, 
and  the  Brotherhood  of  Railroad  Trainmen,  under  Sections  51  and  287  of 
the  Railway  Act,  for  an  Order  amending  the  General  Order  of  the  Board 
No.  dated  September  8,  1927,  prescribing  Uniform  Rules  Governing 
the  Determination  of  Visical  Acuity,  Colour  Perception,  and  Hearing  of 
Railway  Employees. 

File  No.  1750.17 
Friday,  the  29th  day  of  June,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of 
the  Railway  Association  of  Canada;  and  upon  the  report  and  recommendation 
of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  "  Uniform  Rules  Governing  the  Determination  of 
Visual  Acuity,  Colour  Perception,  and  Hearing  of  Railway  Employees,"  as  pre- 
scribed by  the  said  General  Order  No.  449,  dated  September  8,  1927,  and 
amended  by  General  Order  No.  498,  dated  April  6,  1932,  be  further  amended  as 
follows,  namely: — 

By  striking  out  the  promotion  and  re-examination  statements  under  the 
heading,  "  Standards  of  Visual  Acuity,"  Class  C,  and  substituting  therefor  the 
following: — 

"  Promotion 

20-30  combined,  with  or  without  glasses,  provided  there  is  20-30  in  one 
eye  and  not  less  than  20-40  in  the  other  eye,  with  or  without 
glasses. 
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"  Re-examination 

20-30  combined,  with  or  without  glasses,  provided  there  is  20-30  in  one 
eye  and  not  less  than  20-50  in  the  other  eye,  with  or  without 
glasses;  or  20-20  in  one  eye  regardless  of  vision  in  the  other,  with 
or  without  glasses." 

2.  That  the  provisions  of  this  order  shall  not  apply  where  they  conflict  with 
certain  higher  standards  on  international  railways  operating  comparatively  short 
mileage  in  Canada, 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Killed 

Iniiired 

25 

3 

157 

18 

22 

21 

204 

ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS  FOR  MONTH  OF 

MAY,  1934 

Railway  accidents   183,  with  17  persons  killed  and  196  injured. 

Railway  accidents  at  highway  crossings    10,  with    4  persons  killed  and     8  injured. 

m  21 

Passengers  . 

Employees  

Others  


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
New  Brunswick 

No.  of 
Accidents 

1      Auto  Truck — Turned  over  crossing,  directly  in  front  of  train.   Licence  N.B.  CR-134. 

Quebec 

1      Automobile — Auto  ran  into  side  of  train.    Licence  Que.  H-21505. 

1      Automobile — Auto  driver  failed  to  see  or  hear  train.    Licence  Que.  H-25082. 

1      Horse-drawn  Vehicle — Driver  failed  to  look  for  train. 

Ontario 

1      Automobile — Driver  attempted  to  beat  train  (assumed).    Licence  Ont.  FF-686. 
1      Automobile — Auto  stalled  on  crossing.    Licence  Ont.  M-5819. 
1       Automobile — Auto  driver  paid  no  attention  to  crossing  bell.    Licence  JT-825. 
1      Pedestrian — Failed  to  heed  crossing  watchman's  stop  signal. 

Saskatchewan 

1       Automobile — Driver  failed  to  see  or  hear  train.   Licence  Ont.  51-686, 

British  Columbia 
1  Pedestrian — Man  lying  on  crossing,  strucfk  by  train. 

Of  the  ten  accidents  at  highway  crossings,  two  occurred  at  protected  cross- 
ings and  eight  at  unprotected  crossings.  Seven  of  the  accidents  occurred  during 
the  daylight  hours  and  three  at  night. 


Ottawa,  July  19,  1934. 


182 


SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51142.  June  21 — Declaring  Northern  Alberta  Rys.  crossing,  first  west  of  McLennan  Station, 

Alta.,  protected  to  Board's  satisfaction. 

51143.  June  23 — Declaring  Canadian  National  Rys.  crossing  of  Cote  Noir  Road  at  St. 

Lambert,  Que.,  protected  to  Board's  satisfaction. 

51144.  June  23 — Authorizing  Canadian  National  Rys.  to  build  spur  to  serve  new  coal  pile 

at  Belleville,  Ont.,  and  crossing  highway  between  Lots  8  and  9,  Con,  2, 
Tp.  Thurlow. 

51145.  June  26 — ^Approving  exchange  and  toll  line  agreement  between  Bell  Telephone  Co. 

and  Orono  Telephone  Co.,  Ltd. 

51146.  June  23 — Authorizing  Canadian  National  Rys.  to  remove  caretaker  and  shelter  at 

Donnegana,  Ont. 

51147.  June  26 — Authorizing  City  of  Montreal,  Que.,  to  extend  Smith  Street  across  lands  of 

Canadian  National  Rys. 

51148.  June  26 — Declaring  Toronto,  Hamilton  &  Buffalo  Ry.  crossing  of  King  Street,  Ham- 

ilton, Ont.,  protected  to  Board's  satisfaction. 

51149.  June  27 — Directing  that  cost  of  construction  of  pig  wire  rock-filled  crib  at  entrance 

to  overflow  channel  above  highway  bridge  o^er  Coquihalla  River  at  Hope, 
B.C.,  be  borne  and  paid  40  per  cent  by  Canadian  National  Rys.,  40  per  cent 
by  Kettle  Valley  (C.P.R.)  Ry.  and  20  per  cent  by  Great  Northern  Ry. 

51150.  June  25 — Relieving  Canadian  National  Rvs.  from  fencing  at  Carlea  Station  grounds, 

Sask. 

51151.  June  28 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  sub-sec.  3,  tariffs  filed 

by  Canadian  National  Rys.  under  sec.  3. 

51152.  June  28 — Authoi'izing  Canadian  National  Rys.  to  build  spur  to  serve  Alexander  Saw- 

mills Ltd.  across  River  Avenue,  Prince  George.  B.C. 

51153.  June  28 — Declaring  that  westbound  traffic  at  Canadian  National  Rys.  crossing  of 

Highbury  Avenue,  London,  Ont..  protected  to  Board's  satisfaction. 
)1154.  June  28 — Declaring  Canadian  National  Rys.  crossing  at  mileage  9*7  Cowichan  Subd'n, 
B.C.,  protected  to  Board's  satisfaction. 

51155.  June  28 — Declaring  Canadian  Pacific  Ry,  crossing  at  mileage  49-40  Windsor  Subd'n, 

Ont.,  protected  to  Board's  satisfaction. 

51156.  June  28 — Authorizing  Canadian  National  Rys.  to  reconstruct  west  approach  to  Main 

Street  Viaduct,  Winnipeg,  Man. 

51157.  June  29— Amending  Order  41067,  July  12,  1928,  by  striking  out  words  "Michigan 

Central  Railroad  Company in  recital  and  substituting  therefor  words 
"  New  York  Central  Railroad  Company "  (Bells  and  wigwags  at  crossing 
2-65  miles  east  of  Perry  Station,  Ont.,  Michigan  Central  R.R.). 

51158.  June  29 — Approving  under  Maritime  Freight  Rates  Act,  sec,  3,  sub-sec.  3,  toll  pub- 

lished from  Saint  John.  N.B.,  to  Garthby  and  Thetford  Mines,  Que.,  in 
item  2720-H  of  Supp.  11  to  tariff  C.R.C.  No.  E-4686  filed  by  Canadi«in 
Pacific  R.y.  under  sec.  9. 

51159.  June  29 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  mileage  92-7  and 

93-4  north  side.  Thompson  Subd'n,  B.C. 

51160.  June  30 — Authorizing  Ontario  H.ydro-Elec.  Power  Comm.  to  erect  wires  across  Cana- 

dian National  Rys.  on  Lot  30,  Con.  1,  Tp.  Nepean,  Co.  Carleton,  Ont. 

51161.  June  30 — Declaring  Canadian  National  Rys.  crossing  of  Lakeroad  i  mile  north  of 

Exeter  Station,  Ont.,  protected  to  Board's  satisfaction. 

51162.  July    3 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Supp.  60  to  tariff  C.R.C.  No.  E-4312  fi.led  by  Canadian  Pacific  Ry. 
under  sec.  9. 

51163.  July    3 — Approving  Canadian  National  Rys.  plan  No.  Y1A32-50.2  showing  proposed 

alterations  to  temporary  bridge  at  Lagauchetiere  Street,  Montreal,  Que. 

51164.  July    4 — Amending  Order  51748,  February  1,  1934,  by  striking  out  words  "without 

prejudice  to  such  argument  as  the  Applicant  may  make,  if  so  inclined  at 
a  later  date,  in  respect  of  question  of  seniority  "  in  second  paragraph  of 
Order  and  substituting  therefor  words  "  without  prejudice  to  the  Applicant's 
right  to  argue  the  question  of  seniority  in  similar  cases  in  the  future  if  it 
so  desires."  (Northern  Dep't  Development  of  Ontario  crossing  over  Cana- 
dian Pacific  Ry.  at  mileage  105-18  Cartier  Subd'n,  Ont. 

51165.  July  4 — Declaring  Canadian  Pacific  Ry.  crossing  of  Golf  Street,  North  Bay.,  Ont., 

protected  to  Board's  satisfaction. 

51166.  July    9 — Permitting  Canadian  Pacific  Ry.  to  file  on  three  days'  notice  a  supplement 

to  tariff  C.R.C.  No.  E-4505  publishing  rate  of  65  cents  per  100  pounds  on 
castings  from  Sault  Ste.  Marie  to  Timmins,  Ont. 
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51167.  July   6 — Authorizing  City  of  Fort  William,  Ont.,  to  construct  a  highway  crossing 

over  Canadian  National  Rys.  on  Francis  Street. 

51168.  July  4 — Authorizing  Canadian  Pacific  Ry.  to  build  spur  to  serve  Etter-McDougall 

Saw  Mills,  Ltd.,  at  mileage  5?  Hoadley  Subd'n,  Alta. 

51169.  July    4 — Reheving  Canadian  Pacific  Ry.  from  fencing  between  certain  points  between 

mileage  69-5  and  83-0  Cartier  Subd'n,  Ont. 

51170.  July  4 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  mileage  24-2  and 

26-0  both  sides,  Kaministiquia  Subd'n,  Ont. 

51171.  July  5 — Authorizing  Canadian  Pacific  Ry.  to  reconstruct  overhead  highway  bridge 

at  mileage  99-88  Winchester  Subd'n,  Ont. 

51172.  July    5 — ^Authorizing  Canadian  National  Rys.  to  use    and    operate    bridge  across 

Macaming  River,  mileage  88*7  Ruel  Subd'n,  Ont, 

51173.  July  6 — Declaring  Canadian  Pacific  Ry.  crossing  of  Frontenac  Street,  Megantic, 

Que.,  protected  to  Board's  satisfaction  so  long  as  speed  Hmitation  of  10 
miles  an  hour  is  in  effect  and  switching  movements  flagged. 

51174.  July  6 — Declaring  Ottawa  &  New  York  Ry.  crossing,  first  south  of  Black  River 

Station.  Ont.,  protected  to  Board's  satisfaction. 

51175.  July  6 — Authorizing  City  of  Montreal,  Que.,  to  extend  Papineau  Avenue,  across 

Longue  Pointe  to  Eastern  Junction  Line  of  Canadian  National  Rys. 

51176.  July    9 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Crane  Lumber 

Co.,  Ltd.,  near  Thessalon,  Ont. 

51177.  July  10 — Authorizing  Canadian  National  Rys.  to  close  its  station  at  Gowanstown, 

Ont.,  as  an  agency  (Caretaker  to  be  appointed). 

51178.  July  12 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

National  Rys.  in  Lot  24.  Con.  1,  Tp.  Nepean,  Ont. 

51179.  July  10 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariff  C.R.C.  No.  194  filed  by  the  Fredericton  &  Grand  Lake  Coal 
&  Ry,  under  sec.  9. 

51180.  July  10 — Approving  Canadian  Pacific  Ry.  plan  No.  24495  showing  timber  bridge 

constructed  at  mileage  54-9  Princeton  Subd'n,  B.C. 

51181.  July  10 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  3. 

51182.  July  10 — Authorizing  Canadian  Pacific  Ry.  to  build  spur  to  serve  Hecker-H-0  Co, 

of  Canada,  Ltd.,  in  Lots  35  and  36,  Con.  9,  Tp.  of  North  Dumfries,  Co. 
Waterloo,  Ont, 

51183.  July  11 — Authorizing  Toronto,  Hamilton  &  Buffalo  Ry.  to  use  and  operate  subway 

at  Highway  No,  20,  mileage  0-46  Dunnville  Subd'n,  Ont. 

51184.  July  11 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

highway  crossing  on  north  boundary  of  section  23-11-11  W3M.,  Sask. 

51185.  July  13 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

Pacific  Ry.  in  Lots"  10  and  11.  Con.  3.  Tp.  Finch,  Co.  Stormont,  Ont. 

51186.  July  13 — Approving  under  Maritime  Freight  Rates  Act,  sec,  3,  sub-sec,  3,  toll  pub- 

lished in  item  281  of  Supp,  77  to  Tariff  C.R.C.  No.  856  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51187.  July  13 — Approving  imder  Maritime  Freight  Rates  Act,  sec.  3.  sub-sec,  3,  toll  pub- 

lished in  item  181  of  Supp.  13  to  Tariff  C.R.C.  No.  4686  filed  by  Canadian 
Pacific  Ry.  under  sec.  9. 

51188.  July  12 — Approvmg  under  Maritime  F'reight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Supp.  1  to  Tariff  C.R.C.  No,  4694  filed  by  Canadian  Pacific  Ry. 
under  sec.  9. 

51189.  July  13 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  item  236  of  Supp.  6  to  TarifT  C.R.C,  No.  906  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51190.  July  12 — Approving  imder  Maritime  Freight  Rates  Act,  sec.  3,.  sub-sec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  3. 

51191.  July  13' — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  28-9 

Tisdale  Subd'n,  Creek  Crossing,  Sask. 

51192.  July  13 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  10-2 

Eraser  Subd'n,  Clyde  Creek  Crossing,  B.C. 

51193.  July  13 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  95-0 

Telkwa  Subd'n,  Creek  Crossing,  B.C. 

51194.  July  13^ — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  42-5 

Miniota  Subd'n.  over  Big  Minnewashta  Creek,  Man. 

51195.  July  13 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  16-9 

Tidsale  Subd'n,  Creek  Crossing,  Sask. 

51196.  July  13 — Authorizing  Ont.  Hydro-Elec.  Power  Coram,  to  erect  wires  across  Canadian 

National  Rys,  between  Brant  Avenue  and  Maple  Avenue,  Burlington,  Ont. 
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51197.  July  14 — Authorizing  Ont.  Hj^dro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

Pacific  Ry.  and  Canadian  National  Rys.  in  Lot  21,  Con,  3,  Tp.  Gloucester, 
Co.  Carleton,  Ont. 

51198.  July  13 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  62-7 

Oak  Point  Subd'n,  Slough  Crossing,  Man. 

51199.  Jul}'  13 — ^Authorizing  Canadian  National  Rys.  to  construct  crossing  at  Twentieth 

Avenue,  Regina,  Sask. 

51200.  July  13 — Authorizing  Canadian  National  Rys.  to  construct  one  bent  extension,  east 

end,  and  two  bent  extensions,  west  end,  of  bridge  at  mileage  141-2  Harte 
Subd'n,  crossing  Little  Saskatchewan  River,  Man. 

51201.  July  13 — Authorizing  Canadian  National  Rys.  to  remove  station  agent  at  Kawene, 

Ont.  (Caretaker  to  be  appointed). 

51202.  July  16 — Declaring  New  York  Central  R.R.  crossing  3*51  miles  east  of  Canfield  Jet., 

Ont.,  protected  to  Board's  satisfaction. 

51203.  July  12 — ^Declaring  Canadian  Pacific  Ry.  crossing  1,330  feet  west  of  Cache  Bay  Stn., 

Ont.,  protected  to  Board's  satisfaction,  so  long  as  cars  standing  on  siding  are 
kept  back  150  feet  from  said  crossing. 

51204.  July  12 — Refusing  application  of  Canadian  Pacific  Rv.  to  remove  the  station  agent 

at  Hoffer,  Sask. 

51205.  July  16 — Approving  Canadian  Pacific  Ry.  plan  showing  proposed  changes  to  inter- 

locker  at  crossing  over  Pere  Marquette  Ry.  at  Chatham,  Ont. 

51206.  July  14 — Authorizing  Pere  Marquette  Ry.  to  rem.ove  station  agent  at  Port  Lambton, 

Ont.  (Caretaker  to  be  appointed). 

51207.  July  14 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  its  right  of  way 

crossing  on  west  boundary  of  sec.  16-27-16  W3M.,  Sask. 

51208.  July  14 — ^Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  on  diversion  in  sec.  4-6-7  W3M..  Sa.sk. 

51209.  July  14 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  v/ay 

crossing  on  diversion  in  sec.  28-5-3  W3M.,  Sask. 

51210.  July  14 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  on  south  boundary  sec.  18-9-14  W3M.,  Sask. 

51211.  July  14 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  on  south  boundary  sec.  6-13-17  \V2M„  Sask. 

51212.  July  14 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  on  south  boundary  of  sec.  4-9-4  W3M..  Sask. 

51213.  July  19 — ^Approving  Canadian  Pacific  Ry.  plan  showing  proposed  automatic  signal 

protection  at  crossing  over  Canadian  National  Rys.  at  Ringold,  One. 

51214.  July  16 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  on  diversion  in  sec.  10-3-29  W2M.,  Sask. 

51215.  July  17 — ^Authorizing  Canadian  Pacific  R.y.  to  close  within  limits  of  right  of  Vv-ay 

crossing  on  nortli  boundary  of  sec.  22-14-1  W3M..  Sask. 

51216.  July  16 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  on  east  boundary  of  sec.  34-30-17  W3M.,  Sask. 

51217.  July  16 — Authorizing  Canadian  Pacific  Ry.  to  close  vrithin  limits  of  right  of  way 

crossings  at  mileage  59  6,  62-5,  63-2  and  63-7  Kerrobert  Subd'n,  Sask. 

51218.  July  13^ — Declaring  Canadian  National  Rys.  crossiiig  of  Vinet  Street,  Montreal,  Que., 

protected  to  Board's  satisfaction. 

51219.  July  19 — Declaring  Canadian  National  Rys.  crossing,  first  east  of  Bois  Blanc  Station, 

Que.,  protected  to  Board's  satisfaction. 

51220.  July  19 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossings  at  mileage  70-62,  73-7  and  74-7  Shamrock  Subd'n,  Sask. 

51221.  July  19 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  32-1 

Neepawa  Subd'n,  Stonej"  Creek  Crossing.  Man. 

51222.  July  17 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  41-2 

Neepawa  Subd'n,  Water  Course  Crossing,  Man. 

51223.  July  17 — Authorizing  Canadian  National  Rys.  to  operate  over  tracks  of  Toronto 

Harbour  Comm'rs  on  Unwin  Avenue,  west  of  Ventilating  Channel,  Toronto, 
Ont. 


*  Note. — The  pamphlet  for  the  period  ending  August  15  was  cancelled,  and  material 

included  in  this  issue. 
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Complaint  of  the  Tovm  of  Wiarton,  Ontario,  against  the  proposed  change  in 
train  sendee  between  Parkhead  and  Wiarton,  on  the  line  of  the  Canadian 
National  Railways. 

File  No.  29052 

REPORT  TO  THE  BOARD  BY  COMMISSIONER  STONE,  AFTER 
HEARING  AT  WIARTON,  ONT.,  MAY  7,  1934 

In  compliance  with  direction  of  the  Board  by  Order  No.  50966,  dated  April 
26,  1934,  made  under  section  12  of  the  Railway  Act,  I  heard  the  evidence  ten- 
dered by  the  representatives  of  the  applicant  and  the  Canadian  National  Rail- 
ways at  Wiarton,  Ontario,  May  7,  1934,  and  herewith  submit  my  report. 

The  train  service  now  in  operation  between  Parkhead  and  Wiarton  is  as 
follows: — 

PARKHEAD  AND  WIARTON 


Table  No.  184 

343  339  Miles  Eastern  Time                     338  340 

I                         P.M.  P.M.  P.M.  VM. 

+  11.05  +1.55  0.0  Lv.  Parkhead,  Ont.  182   ..Ar.+  1.35  +3.05 

11.10  2.00  2.4              Hepworth                              1.26  £2.57 

11.19  2.09  5.5              Clavering                             £1.20  £2.50 

+  11.30  +2.20  10.2       Ar.  Wiarton,  Ont  Lv.+  l.lO  +2.40 

P.M.  P.M.  P.M.  FM. 


+  Daily  except  Sunday. 
fStops  on  signal. 

The  Canadian  National  Railways  propose  to  cancel  the  late  train  which 
leaves  Owen  Sound  at  9.55  p.m.,  and  arrives  at  Parkhead  10.33  p.m.,  scheduled 
to  leave  Parkhead  at  11.05  p.m.  and  arrive  at  Wiarton  11.30  p.m.  (where  the 
engine  and  train  crew  now  terminate  their  duties  for  the  day) ,  and  substitute  a 
morning  train  leaving  Owen  Sound  at  10.30  a.m.,  arriving  at  Wiarton  11.55  a.m., 
in  time  to  operate  trains  Nos.  338  and  339  between  Wiarton  and  Parkhead,  and 
return  to  Parkhead  on  train  No.  340  and  from  there  to  Owen  Sound,  where  the 
crew  would  in  future  be  relieved  from  their  daily  duties. 

It  is  contended  that  the  proposed  arrangement  would  only  require  one  crew 
employed  from  8.30  a.m.  until  5.45  p.m.,  and  their  home  terminal  would  be  Owen 
Sound.   The  crew  would  operate  the  trains  to  and  from  Wiarton,  and  take  care 
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of  all  switching  at  Owen  Sound.  This  method  would  eliminate  payment  now 
made  for  overtime  service,  additional  hours  on  duty  of  the  Stratford  way-freight 
crew  switching  at  Owen  Sound,  cost  of  watchman  at  AViarton,  and  bring  about 
considerable  reduction  in  cost  for  fuel  and  water  consumption. 

Tlie  cost  of  the  present  service  is  given  as  $81.47  per  day.  or  S2o.500.11 
yearly.  The  estimated  cost  of  the  proposed  service  is  $46  per  day,  or  $14,390 
yearly — a  saving  of  $11,102.11,  from  which  amount  loss  may  be  entailed  of 
approximately  $1,000  a  year.    ^See  Exliibit  Xo.  1.) 

The  evidence  developed  at  the  hearing,  on  behalf  of  the  applicants,  sliowed 
that  in  the  year  1878  or  1879  substantial  contributions  were  made  towards  the 
establishment  of  the  railroad  by  the  municipalities  of  Wiarton.  Amabel.  Albe- 
marle. Kippel  and  others,  which  were  estimated  at  approximately  $85,000. 

The  main  line  was  constrticted  from  Wiarton  to  Palmerston  via  Parkhead, 
Wiarton  being  the  northern  terminal.  Some  years  later  a  spur  lino  was  built 
from  Parkhead  to  Owen  Sound,  from  which  terminal  through  train  service  is 
now  operated.  The  previous  train  service  which  served  the  aforesaid  muni- 
cipalities connected  at  Parkhead  with  all  through  train  service  between  Toronto 
and  Owen  Sound  imtil  the  early  morning  train  was  discontinued.  The  muni- 
cipality contends  that  nine  families  have  already  been  removed  from  Wiarton 
by  changes  previously  made  in  train  service,  and  that  the  present  action  of  the 
railway  company  to  withdraw  night  train  Xo.  343  and  transfer  the  rest  of  the 
employees  to  Owen  Sound  means  the  closing  of  Wiarton  in  future  as  a  terminal 
to  the  detriment  of  that  town. 

It  was  further  contended  that  the  cost  given  by  the  railway  company,  in 
connection  with  the  present  operation,  was  not  accurate,  as  the  time  occupied 
by  the  engine  and  train  crew  switching  at  Owen  Sound,  or  service  between  Park- 
head  and  Owen  Sound,  should  not  be  made  a  charge  against  the  actual  service 
now  operated  between  Wiarton  and  Parkhead. 

Under  cross-examination  figures  submitted  by  ^Ir.  Fairbairn.  manager  of 
the  Passenger  Service  Bureau  of  the  Canadian  National  Railways,  for  the  year 
1933.  showed  the  total  revenue  otit  of  Owen  Sound  to  be  approximately  $300,000, 
whereas  the  total  revenue  out  of  Wiarton  for  the  same  jx^riod  was  $56,597.11, 
divided  as  follows: — 


Inward  freight   L.C.L.       ?  T.2r)9  72 

Outward     "    L.C.L.  2.S99  86 

Inward      "    C.L.  9.166  77 

Outward     "    C.L.         11.049  50 

 $30,375  85 

Express — Inward   §  5.363  65 

Express— Outward   14.998  79 

  $20,362  44 

Passenger   5.858  82 


Total  $56,597  11 


The  number  of  tickets  sold  at  Wiarton  for  the  year  1933  was  2,149  as  com- 
pared with  approximatelv  3,400  at  Owen  Sound.   Evid,  Vol  610.  Pt.  2,  pp.  J^l- 

Mr.  L.  H.  Snider,  who  appeared  for  the  town  of  Wiarton  as  a  member  of 
the  Board  of  Trade,  submitted  as  an  alternate  proposition  the  following:  Evid, 
Vol.  610,  Pt.  2,  p.  43S. 

What  we  propose  is  this.  We  say  to  run  the  noon  train  and  the 
evening  train  into  Wiarton  Run  the  morning  train  and  the  noon  train 
out  of  Wiarton.  ]\love  this  crew  that  has  been  referred  to  as  a  freight 
crew,  that  now  takes  the  afternoon  train  out  of  Wiarton,  to  Owen  Sound. 
That  crew  would  go  on  about  five  o'clock  in  the  morning,  early  enough 
to  meet  the  train  from  Wiarton  at  Parkhead;  it  would  bring  out  to  Park- 
head  any  freight  there  was  and  leave  it  there.    Then  we  ^ask  that  that 


187 


crew  also  come  out  at  noon  and  meet  the  noon  train  from  Wiarton.  That 
'he  night  service  to  Owen  Sound  be  handled  the  way  it  is  now  handled 
from  Wiarton,  that  is  by  way  of  bus.  Then  we  say  that  that  freight  crew, 
that  is  moved  to  Owen  Sound,  can  meet,  as  I  have  said,  the  two  passenger 
trains,  and  it  can  bring  the  freight  out  to  Parkhead  in  the  morning,  and 
when  it  is  in  Parkhead  in  the  morning  it  can  pick  up  any  freight,  express 
and  mail  that  has  been  delivered  to  Parkhead  on  the  train  the  night 
before,  and  take  it  into  Owen  Sound. 

'Tn  that  way,  Owen  Sound  will  be  getting  their  freight  and  express 
in  the  morning  just  as  earty  as  they  get  it  now  when  it  comes  in  on  the 
midnight  train.   There  will  be  no  hardship  to  Owen  Sound  there." 

Mr.  Snider  further  suggested  that  the  way-freight  train  which  leaves  Owen 
Sound  at  midday  be  routed  in  and  out  of  Wiarton  instead  of  Owen  Sound,  so 
that  overtime  payments  to  this  crew  could  be  curtailed.  Evid.  Vol.  610,  Pt.  2, 
p.  440. 

Mr  Fairbairn  admitted  that  the  line  through  to  AViarton  was  originally  built 
under  charter,  and  that  certain  subsidies  were  given  both  by  the  municipalities 
and  the  province;  also  that  there  were  agreements  between  the  railways  and 
the  municipalities,  but  that  there  was  nothing  whatever  to  define  the  service 
the  railways  would  provide  and  that  they  were  not  bound  in  any  way.  He 
stated  the  line  from  Parkhead  into  Owen  Sound  was  built  some  years  after  the 
line  into  Wiarton,  and  on  account  of  the  traffic  the  line  into  Owen  Sound  became 
the  main  line,  and  the  former  hne  from  Parkhead  to  Wiarton  the  branch  line, 
and  that  to  readjust  the  traffic  and  run  the  through  trains  into  Wiarton  instead 
of  Owen  Sound  would  mean  an  additional  outlay  of  some  $5,940  more  than  the 
present  cost.  Evid.  Vol.  610,  Pt.  2,  p.  434. 

Under  date  of  May  31  the  railway  company  filed  with  the  Board  eight  addi- 
tional statements  together  with  a  covering  letter,  copy  of  which  was  also  sent 
direct  to  Mr.  L.  H.  Snider,  solicitor  for  the  town  of  Wiarton,  in  conformity  with 
the  understanding  reached  during  the  hearing.  Vol.  610,  Pt.  2,  pp.  4^1  and  4^5. 
Mr.  Snider's  criticism  of  these  statements  was  received  by  the  Board  on  Satur- 
day, June  23,  which  has  been  carefully  studied  together  with  all  other  evidence 
submitted. 

SUMMARY 

Representations  made  on  behalf  of  the  town  of  Wiarton  clearly  set  forth 
their  claim  for  more  adequate  service  in  order  that  more  direct  connections 
could  be  made  with  all  through  service  south  of  Parkhead,  either  by  operating 
the  main  Hne  service  in  and  out  of  Wiarton,  or  connection  at  Parkhead  with  the 
through  service  now  operated  in  and  out  of  Owen  Sound. 

Wiarton  is  the  nearest  station  serving  considerable  territory  north  and  west 
between  lake  Huron  and  Georgian  bay.  The  distance  from  AViarton  to  Park- 
head  is  10-02  miles,  and  on  this  line  there  are  two  intermediate  stations,  Hep- 
worth  and  Clavering. 

Between  Owen  Sound  and  Wiarton  a  bus  service  is  operated  daily  on  regular 
schedule,  leaving  Owen  Sound  about  8  a.m.,  making  several  round  trips  during 
the  day — the  last  trip  leaving  Wiarton  about  8.15  p.m.,  and  arriving  at  Owen 
Sound  about  9.15  p.m. 

The  discontinuance  of  train  343  may  develop  inconvenience  to  some  patrons 
of  the  railway,  while  the  additional  morning  service  will  be  found  beneficial  to 
others. 

The  necessity  for  economy  with  the  hope  of  making  the  cost  of  operation 
meet  the  revenue  as  nearly  as  possible  should  be  recognized  by  all  interests.  The 
proposed  curtailment  in  operating  expenses  of  approximately  $10,000,  by 
readjustment  in  train  service  on  the  Wiarton-Parkhead  line,  is  strongly 
emphasized  by  the  railway  company  as  necessary  and  justifiable.    The  extra- 
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ordinary  stringency  pertaining  at  the  present  time,  and  the  expense  involved  in 
connection  with  the  present  Wiarton-Parkhead  Hne  appear  to  justify  the  position 
taken  by  the  railway  company. 

It  would  appear  necessary,  in  the  interest  of  shippers  of  fish,  that  cars  suit- 
able for  fish  shipments  should  be  available  at  Wiarton  the  day  before  shipments 
are  made.  This  should  be  arranged.  With  this  understanding  I  recommend 
approval  of  the  railway  company's  application. 

Respectfully  submitted, 

Ottawa,  June  25,  1934. 

Concurred  in  by  the  Assistant  Chief  Commissioner  and  Commissioners 
Norris  and  Stoneman. 

File  No.  29052 

Garceau,  Deputy  Chief  Commissioner,  dissenting; 

The  report  of  Mr.  Commissioner  Stone  explains  fully  the  nature  of  the 
application  by  the  Canadian  National  Railways,  of  the  different  submissions 
made  by  the  railway  and  the  respondents,  concerning  the  cancellation  of  train 
No.  343,  which  leaves  Owen  Sound  at  9.55  p.m.  and  arrives  at  Wiarton  at  11.30 
p.m. 

The  railway  contends  that  this  cancellation  of  train  No.  343  means  a  daily 
saving  of  $35.47,  or  $11,102.11  yearly,  such  saving  being  the  sole  reason  for  its 
demand.  {"  It  is  a  measure  purely  of  economy." — Mr.  MacDonald,  for  the  rail- 
way.) 

The  respondents  deny  the  possibility  of  such  saving  and  state  that  even  if 
the  railway  could  reduce  the  cost  of  operation  to  such  an  extent,  it  would  suffer 
otherwise  by  a  loss  of  traffic;  moreover,  the  public  and  employees  would  be 
inconvenienced  substantially. 

Let  us  consider  the  nature  of  the  savings  the  company  would  make: — 

Exhibit  No.  1  demonstrates  that  instead  of  paying  daily  wages  of  $54.10, 
it  would  have  to  pay  only  $29.52,  a  daily  saving  of  $24.58;  it  would  also  save 
daily  on  water  and  fuel,  $12.24,  making  a  total  of  $35.47. 

The  record  shows  that  five  employees  of  the  railway,  who  would  be  removed 
from  Wiarton  to  Owen  Sound,  have  built  or  bought  homes  in  Wiarton. 

This  economy  desired  by  the  railway  would  mean  a  direct  loss  to  labour 
of  $24.58.  On  water  and  fuel,  the  saving  would  be  $12.24,  but  again,  out  of 
that  amount,  there  is  a  part  which  represents  labour,  either  for  the  production 
and  handling  of  coal  or  the  supply  of  water.  What  proportion  it  represents,  I 
cannot  ascertain,  but  as  the  cost  of  these  commodities  represents  mostly  labour, 
I  can  say  that  labour  will  suffer  again  a  loss  of  at  least  $5. 

We  may  conclude  that  this  saving  will  be  obtained  out  of  labour  to  the  extent 
of  over  80  per  cent.  The  Annual  Report  of  the  Canadian  National  Railways 
for  1933  shows  at  page  5  that  the  savings  realized  by  the  railway  during  that 
year  were  obtained  at  the  expense  of  labour  at  the  rate  of  81-17  per  cent. 

It  is  admitted  that  the  granting  of  this  application  would  necessitate  the 
abandonment  of  a  terminal,  a  change  of  residence  for  five  employees,  and  no 
proper  compensation  is  provided  therefor  (Sec.  179). 

The  railway  is  owned  by  Canada:  a  gain  by  the  railway  will  be  a  gain  by 
the  country,  and  in  this  case  will  be  obtained  to  the  extent  of  over  80  per  cent 
by  the  dismissal  of  employees. 
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Considering  that  the  morale  of  its  inhabitants  is  the  greatest  asset  of  a 
country,  the  preservation  of  which  is  a  paramount  duty; 

Considering  that  labour  is  a  moral  and  physical  necessity  and  the  best  safe- 
guard of  the  morale  of  its  inhabitants; 

Considering,  moreover,  that  his  employment  is  the  wealth  of  a  worker  and 
that  h6  is  as  much  entitled  to  such  as  the  owner  of  any  other  wealth ; 

Considering  that  if  the  country  can  ask  sacrifices  from  all  its  inhabitants, 
they  must  be  apportioned  on  everybody  according  to  their  individual  capacity; 

Considering  that  in  the  present  instance  the  saving  of  a  dollar  by  the 
country  would  mean  a  loss  to  railway  labour  of  81-17  per  cent,  and  to  the 
employees  dismissed,  the  confiscation  of  their  only  wealth,  their  work; 

Considering  that  to  add  to  unemployment  reacts  on  labour,  trade  and  com- 
merce, on  railway  earnings,  means  more  broken  homes; 

Considering  that  this  country,  since  five  years,  has  spent  millions  and  mil- 
lions to  react  against  unemployment,  to  help  those  who  were  suffering  from 
unemployment;  moreover,  at  the  last  session  of  Parliament,  $40,000,000  were 
voted  to  be  spent  in  public  works,  not  of  immediate  necessity,  but  to  relieve 
unemployment,  give  work  to  as  many  as  possible; 

Considering  that  a  railway  employee  receives  81-17  cents  out  of  every 
dollar  spent  by  the  Government,  and  that  the  workers  will  not  receive  more  than 
50  per  cent  of  the  money  spent  on  public  works; 

Considering  that  society,  in  its  own  interest,  is  bound  to  make  the  necessary 
sacrifices,  to  provide  working  facilities  to  as  many  as  possible; 

Considering  that  if  it  is  the  duty  of  the  administrators  of  the  Canadian 
National  Railways  to  suggest  any  measures  in  the  interest  of  economy;  under 
the  dispositions  of  the  Railway  Act,  the  Board  has  the  duty  and  all  discretionary 
powers  to  safeguard  public  interest,  security,  to  protect  railway  employees; 

Considering  that  if  by  special  enactment  inter  alia  (Sec.  179)  the  railway 
is  obliged  to  compensate  its  employees  for  the  inconvenience  of  being  trans- 
ferred, the  general  dispositions  of  the  Act  must  be  interpreted  as  covering  an 
indemnity  for  a  greater  loss. 

Considering  that  no  provision  is  made  for  the  employees'  losses; 

Acting  within  the  authority  vested  in  the  Board,  to  serve  justice,  the  best 
interests  of  the  country,  with  due  deference  to  any  other  opinion,  I  would 
dismiss  the  application. 

July  9,  1934. 


ORDER  No.  51307 

In  the  matter  of  the  complaint  of  the  Town  of  Wiarton,  in  the  Province  of 
Ontario,  against  the  proposed  change  in  train  service  between  Parkhead 
and  Wiarton,  on  the  line  of  the  Canadian  National  Railvmys. 

File  No.  29052 

Wednesday,  the  15th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  evidence  in  this  complaint  having  been  heard  at  AViarton,  Ontario, 
May  7,  1934,  by  a  commissioner  appointed  under  section  12  of  the  Railway  Act, 
in  the  presence  of  counsel  for  and  representatives  of  the  town  and  the  railway 
company,  the  said  commissioner  having  reported  to  the  Board,  and  the  said 
report  having  been  adopted, — 
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It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed;  and  that 
the  Canadian  National  Railways  arrange  to  have  cars  suitable  for  fish  shipments 
available  at  Wiarton  the  day  before  such  shipments  are  to  be  made. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Application  of  the  Midland  and  Pacific  Grain  Corporation,  Ltd.,  Calgary,  Alta., 
Castor,  Alta.,  Board  of  Trade,  Munson,  Alta.,  Board  of  Trade,  et  al,  for 
reduction  in  the  rates  on  grain  from  points  in  their  respective  territories 
on  the  lines  of  the  Canadian  Pacific  and  Canadian  National  Railways  to 
Vancouver,  B.C.,  for  export. 

File  No.  30686.18 

JUDGMENT 
McLean,  S.  J.,  Assistant  Chief  Commissioner: 

1 

These  applications  were  developed  by  written  submissions  from  applicants 
and  replies  thereto  by  the  railways  and,  thereafter,  upon  applicants'  request, 
set  down  for  public  hearing  at  sittings  of  the  Board  in  Edmonton  on  May  25 
and  Calgary  on  June  1,  1934.  At  the  Calgar}^  hearing  request  was  made,  and 
granted,  that  some  of  the  parties  be  permitted  to  file  additional  written  sub- 
missions and  the  railways  given  an  opportunity  to  reply  thereto.  These  have 
now  been  received. 

2 

Applications  of  the  Midland  and  Pacific  Grain  Corporation  and  the 

Castor  Board  of  Trade 

In  the  applications  of  the  Midland  and  Pacific  Grain  Corporation  and  the 
Castor  Board  of  Trade,  which  are  supported  by  the  Village  of  Botha  and  the 
Village  and  Board  of  Trade  of  Halkirk,  it  is  pointed  out  that  from  Botha, 
Gadsby,  Halkirk,  Veldt,  and  Castor,  on  the  Canadian  Pacific  Railway,  the 
export  grain  rate  to  Vancouver  is  23  cents  per  100  pounds,  while,  from  Alliance, 
Leahurst,  Red  Willow,  Sabine,  Hackett,  Leo,  Byemoor,  Endiang,  and  Scapa, 
located  on  branch  lines  of  the  Canadian  National  Railways  in  contiguous 
territory  north  and  south  of  the  Canadian  Pacific  Railway  branch  line  in 
question,  the  rate  is  22  cents;  that  the  actual  distance  from  the  Canadian 
Pacific  Railway  stations  to  Vancouver  is  shorter  than  from  the  Canadian 
National  Railways  stations  from  which  the  rate  is  1  cent  lower.  It  is  alleged 
that  because  of  this  rate  difference,  grain  which  normally  would  be  hauled  to 
and  shipped  from  these  Canadian  Pacific  Railway  stations  is  being  shipped 
from  the  Canadian  National  Railways  stations,  even  though  the  haul  thereto  is 
greater  than  to  the  Canadian  Pacific  Railway  points,  in  order  to  effect  a  saving 
in  the  rate.  This,  it  is  contended,  has  resulted  in  loss  of  business  to  merchants 
and  others  located  at  the  Canadian  Pacific  Railway  stations  in  question  and 
to  the  elevators  of  the  Midland  and  Pacific  Grain  Corporation  at  these  points. 
It  is  claimed  this  rate  situation  constitutes  discrimination  which  should  be 
removed,  preferably  by  a  reduction  from  the  Canadian  Pacific  Railway  points 
to  the  lower  rate  from  the  Canadian  National  Railways  stations,  or  by  raising 
the  rates  from  the  Canadian  National  Railways  points  to  the  higher  rate 
published  from  the  Canadian  Pacific  Railway  stations.  There  are  shown  below 
the  mileages  and  export  grain  rates  to  Vancouver  from  the  Canadian  Pacific 
Railway  points,  also  the  contiguous  points  on  the  Canadian  National  Railways 
north  and  south  thereof  which  were  named  by  applicants: — 
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CANADIAN  PACIFIC  RAILWAY 


Miles  to  Vancouver  Published 
From  Actual   Constructive*  Rate 

Botha,  Alta   812  936  23 

Gadsbv,  Alta   820  944  23 

Halkirk,  Alta   828  952  23 

Veldt,  Alta.   836  960  23 

Castor,  Alta   840  964  23 

*  Arrived  at  by  adding  124  miles  to  the  actual  distance. 

CANADIAN  NATIONAL  RAILWAYS 

Miles  to  Published 
From  Vancouver  Rate 

Alliance,  Alta   876  22 

Red  Willow,  Alta   863  22 

Leahurst,  Alta   868  22 

Sabine,  Alta   886  22 

Hackett,  Alta   894  22 

Leo,  Alta   902  22 

Byemoor,  Alta   908  22 

Endians,  Alta   913  22 

Scapa,  Alta   924  22 


The  rates  from  the  above  named  points  are  in  accordance  with  the  basis 
prescribed  by  the  Board's  General  Order  No.  448,  dated  August  26,  1927,  which 
stipulated: — 

^'  That  the  rates  on  grain  and  flour  from  prairie  points  to  Vancouver 
and  Prince  Rupert  for  export  shall  be  on  the  same  basis  as  the  rates  to 
Fort  William,  but  in  computing  such  rates,  the  distance  from  Calgary 
to  Vancouver  via  the  Canadian  Pacific  Railway  shall  be  assumed  to  be 
the  same  as  from  Edmonton  to  Vancouver  via  the  Canadian  National 
Railway,  namely,  766  miles." 

Concerning  the  constructive  mileage  used  in  computing  the  rates  via  the 
Canadian  Pacific  Railway,  the  justification  and  reasons  therefor  are  set  out  in 
the  following  excerpt  from  the  Board's  judgment  in  connection  with  General 
Order  No.  448:— 

"  A  complaint  was  also  r  eceived  from  the  provinces  of  British 
Columbia,  Alberta  and  Saskatchewan  to  the  effect  that  Order  36769  had 
not  been  complied  with  by  the  railways,  inasmuch  as  the  Canadian 
Pacific  Railway  in  computing  its  rates  on  grain  and  flour  from  Calgary 
to  Vancouver  had  assumed  124  miles  more  than  its  actual  mileage,  having 
adopted  the  Canadian  National  Railway  mileage  from  Edmonton  to 
Vancouver.  The  complainants  submitted  that  the  railways  should  be 
directed  immediately  to  file  tariffs  showing  the  proper  rates  ordered  by 
the  Board. 

"  The  Canadian  Pacific  Railway  in  computing  their  rates  under 
such  Order  have  adopted  the  Canadian  National  Railway  mileage  from 
Edmonton  to  Vancouver,  viz:  766  miles  instead  of  their  actual  mileage 
from  Calgary  to  Vancouver,  viz:  642  miles.  Should  they  be  allowed  to 
continue  to  collect  tolls  on  the  basis  of  this  assumed  mileage? 

"  In  looking  at  the  map  of  British  Columbia  and  the  Prairie 
Provinces,  it  can  be  seen  at  a  glance  that  Edmonton  and  Calgary  are 
the  two  gateways  through  which  the  traffic  moving  from  the  Prairie 
Provinces  to  Vancouver  must  pass.  Heretofore,  the  rates  from  Edmon- 
ton to  Vancouver  were  the  same  as  the  rates  from  Calgary  to  Vancouver. 
On  that  basis,  our  two  great  railway  systems  extended  their  lines  into 
the  prairies,  built  railway  facilities,  grain  elevators,  etc. 

"If  the  rates  were  lowered  from  Calgary  to  Vancouver,  the  Cana- 
dian National  Railway  would  lose  a  considerable  amount  of  its  traffic 
to  its  competitor,  and  so  railway  and  grain  loading  facilities  would  be 
rendered  useless;  or  else,  the  Canadian  National  Railway,  with  a  view 
to  retaining  its  traffic,  would  be  obliged  to  reduce  its  rates  to  the  basis 
of  the  rates  charged  by  the  Canadian  Pacific  Railway.    Then,  instf^ad 
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of  the  Canadian  Pacific  Railway  assuming  the  mileage  of  the  Canadian 
National  Railway,  the  Canadian  National  Railway  would  assume  the 
mileage  of  the  Canadian  Pacific  Railway  shorter  line,  entailing  a  consid- 
erable loss  of  revenue  to  both  railway  systems. 

"  Another  anomaly  would  also  be  created.  A  shipment  of  grain  via 
Canadian  National  Railway  to  Vancouver,  from  a  point  at  a  given  dis- 
tance east  thereof,  on  account  of  this  reduced  mileage,  would  be  carried 
at  a  lower  cost  than  a  similar  shipment  to  Fort  William,  from  a  point 
the  same  distance  west  thereof,  thus  defeating  the  avowed  purpose  of 
Order  36769  which  was  to  equalize  the  rate  to  Fort  William  and  Van- 
couver on  grain  and  flour  for  export. 

"  In  computing  rates  on  grain  and  flour  to  Vancouver  for  export,  the 
Canadian  Pacific  Railway  should  be  allowed  to  continue  to  assume  a 
mileage  of  766  miles,  namely,  the  same  as  the  Canadian  National  Rail- 
ways from  Edmonton  to  Vancouver." 

Both  railways  apply  the  same  mileage  scale  of  rates  to  Vancouver  as  that 
applicable  to  Fort  William  (constructive  mileage  to  Vancouver  via  the  Cana- 
dian Pacific  Railway),  which  is  the  basis  prescribed  by  the  Board  as  above 
set  out.  The  only  departure  from  the  mileage  scale  is  where,  at  competitive 
points,  it  is  necessary  for  one  line  to  meet  the  rates  established  by  the  other, 
based  on  its  shorter  mileage.  With  respect  to  cross  country  competition,  as 
distinguished  from  strictly  competitive  points  served  by  both  lines,  the  rail- 
ways advise  the  mileage  scale  has  not  been  departed  from  where  the  contiguous 
points  are  more  than  6  miles  apart.  It  is  stated  the  distances  between  points 
on  the  lines  here  in  question  range  from  7  to  24  miles. 

The  representative  of  the  Castor  Board  of  Trade  placed  on  the  record 
certain  estimates  to  show  what  revenue  would  be  lost  to  the  Canadian  Pacific 
Railway  by  a  reduction  to  the  Canadian  National  Railways  rate,  as  well  as  the 
revenue  that  might  be  regained  from  the  transporting  of  grain  from  farmers 
who  should  be  shipping  from  Canadian  Pacific  Railway  stations,  but  are  ship- 
ping from  Canadian  National  Railways  stations  because,  it  is  alleged,  of  the 
rate  difference  of  1  cent  per  100  pounds,  or  i%  of  a  cent  per  bushel.  The  figures 
indicated  a  substantial  increase  in  revenue  to  the  Canadian  Pacific  Railway. 
They  cannot  be  accepted  as  being  in  any  way  conclusive,  as,  obviously,  accurate 
data  of  this  character  are  unobtainable. 

AVith  equivalent  conditions  as  to  roads,  levels  of  country,  etc.,  a  farmer 
situated  between  points  on  two  lines  of  railway  from  which  the  same  rate  applies 
will  naturally  haul  his  grain  to  the  nearest  station.  It  is  evident  that  he  would 
not  haul  any  considerably  longer  distance  to  another  station  solely  by  reason 
of  a  difference  in  rate  of  i%  of  a  cent  per  bushel^  as  it  would  be  uneconomical 
to  do  so,  as  the  cost  of  hauling  the  additional  distance  would  be  much  greater 
than  -f%  of  a  cent  per  bushel.  In  this  general  district,  it  was  stated  that  com- 
mercial trucks  have  charged  as  high  as  3  cents  per  bushel  per  mile,  although 
last  winter  they  accepted  1  cent  per  bushel  per  mile.  In  the  Board's  Judgment 
in  the  Western  Rates  Case  there  were  considerable  data  given  concerning  cost 
to  the  farmers  of  hauling  grain  with  their  own  teams  to  railway  stations  in 
Western  Canada  and  it  showed  the  cost  to  be  approximately  1  cent  per  bushel 
per  mile  for  the  shorter  hauls,  with  higher  costs  as  the  distance  hauled  increased. 

With  regard  to  grain  hauled  to  Alliance,  which  might  be  hauled  to  Castor, 
it  was  brought  out  at  the  hearing  that  there  had  been  what  was  described  as  a 
rate  war  between  the  elevator  companies  in  this  district  and  elevators  at  Alliance 
had  paid  the  farmer  2  and  3  cents  per  bushel  more  than  the  elevators  at  Castor. 

The  record  before  us  is  most  inconclusive  so  far  as  furnishing  any  proof 
that  the  rate  difference  alone  has  resulted  in  the  shipment  of  grain  from  Cana- 
dian National  Railways  stations  that,  in  the  absence  of  such  difference,  would 
be  shipped  from  the  Canadian  Pacific  Railway  stations,  or  the  volume  of  the 
traffic  alleged  to  have  been  so  diverted. 
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Application  of  Munson,  Alta.,  Board  of  Trade 

The  application  of  the  Munson  Board  of  Trade,  supported  by  the  United 
Farmers  of  Alberta,  Munson  Local  Union  No.  448,  sets  out  that  the  export  grain 
rate  from  Munson  to  Vancouver  is  23  cents  per  100  pounds,  while  from  the 
nearby  stations  of  Morrin  and  Drumheller  (all  on  the  Canadian  National  Rail- 
ways) the  rate  is  22  cents.  They  asked  the  Board  to  direct  that  the  Munson 
rate  l3e  reduced  to  22  cents.  Munson  is  situated  between  Morrin  and  Drum- 
heller and  the  mileages  via  Canadian  National  Railways  to  Vancouver  are,  from 
Morrin  922-8  miles,  from  Munson  931  •  1  miles,  and  from  Drumheller  942-3  miles. 
Under  the  basis  of  rates  prescribed  by  the  Board,  as  fully  outUned  in  section  2 
hereof,  Morrin  is  within  the  mileage  group  taking  a  22-cent  rate,  while  Munson 
is  within  the  group  taking  a  23-cent  rate,  the  limit  of  the  22-cent  mileage  group 
being  926-6  miles.  Drumheller  is  942-3  miles  to  Vancouver  via  the  Canadian 
National  Railways  and  would  also  normally  be  in  the  23-cent  group,  but  the 
22-cent  rate  published  is  a  competitive  rate  to  meet  the  shorter  distance  from 
Drumheller  via  the  Canadian  Pacific  Railway,  the  constructive  mileage  via  this 
route  being  865  miles.  The  published  rates  are,  therefore,  on  the  proper  basis 
from  Morrin  and  Munson,  which  are  local  points  on  the  Canadian  National 
Railways,  and  the  competitive  rate  via  the  Canadian  National  Railways  from 
Drumheller  is  necessitated  by  the  shorter  mileage  of  the  Canadian  Pacific  Rail- 
way and  the  rate  published  by  that  company  for  such  distance. 

The  applicants  state  that  farmers  must  effect  a  saving  wherever  possible 
and,  by  hauling  their  wheat  to  Morrin  or  Drumheller,  they  can  receive  1  cent 
per  bushel  more  for  it  (the  rate  difference  is  y%  of  a  cent  per  bushel).  They 
admit  that  this  extra  haulage  requires  both  time  and  some  expense.  They  state 
it  deprives  the  local  elevators  at  Munson  of  their  proper  share  of  the  grain;  that 
while  the  railway  receives  it  for  carriage  in  either  case,  the  farmers  and  elevator 
companies  are  inconvenienced  and  loss  of  business  results  to  the  merchants  and 
others  in  the  village  of  Munson. 

In  principle,  there  is  here  involved  the  same  issue  as  covered  by  the  pre- 
ceding applications  herein  dealt  with  and  what  is  stated  there  is  also  appUcable 
here. 

4 

Conclusions 

The  situation  described  in  these  applications  is  a  general  one  and  not  con- 
fined to  these  particular  districts.  Briefly  stated,  it  is  that  under  the  mileage 
grouping  on  which  the  rates  are  based,  when  the  mileage  limit  of  one  group  is 
reached  the  next  group  takes  a  rate  1  cent  higher.  Speaking  generally,  the  dis- 
tances to  a  given  destination,  either  Vancouver  or  Fort  William,  are  not  great 
between  the  station  with  the  longest  mileage  in  one  group  and  the  station  of 
shortest  distance  in  the  next  group.  There  has  to  be  a  breaking  point  between 
the  groups  and  these  are  at  present  governed  by  the  grouping  under  the  statu- 
tory rates  of  the  Crowsnest  Pass  Agreement.  If  the  Board  were  to  direct  excep- 
tions here  and  there  to  the  rates  established  on  a  proper  basis,  it  is  not  apparent 
where  the  line  could  be  drawn  and  it  would  ultimately  result  in  upsetting  and 
disrupting  the  whole  basis  of  these  rates,  both  to  Vancouver  and  the  head  of 
the  lakes.  Further,  if  such  exceptions  were  directed  and  the  breaking  point 
between  the  present  mileage  groups  changed,  it  would  simply  result  in  a  similar 
situation  to  that  here  described  being  created  elsewhere  as  between  the  new 
rate  breaking  point  and  other  stations  contiguous  thereto  in  the  next  group.  The 
applications  must  be  refused. 

Ottawa,  Ont.,  August  10,  1934. 

Concurred  in  by  Commissioner  Stoneman. 


194 


ORDER  No.  51291 

In  the  matter  of  the  applications  of  the  Midland  and  Pacific  Grain  Corporation, 
Limited,  of  Calgary,  Alberta;  the  Castor,  Alberta,  Board  of  Trade;  the 
Munson,  Alberta,  Board  of  Trade,  et  al,  for  a  reduction  in  the  rates  on 
grain  from  points  in  their  respective  territories  on  the  lines  of  the  Cana- 
dian  Pacific  and  the  Canadian  National  Railway  Com,panies  to  Vancouver, 
British  Columbia,  for  export. 

File  No.  30686.18 

Monday,  the  13th  day  of  August,  A.D.  1934. 

S.  J,  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  apphcations  at  the  sittings  of  the  Board  held  in  Edmonton, 
May  25,  1934,  and  in  Calgary,  June  1,  1934,  in  the  presence  of  counsel  for  and 
representatives  of  the  Munson  and  the  Castor  Boards  of  Trade,  the  Midland 
and  Pacific  Grain  Corporation,  Limited,  the  village  of  Botha,  and  the  Canadian 
National  and  Canadian  Pacific  Railway  Companies,  and  what  was  alleged;  and 
upon  reading  the  further  written  submissions  filed, — 

It  is  ordered  that  the  applications  be,  and  they  are  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Complaint  of  Brade  Storage  and  Distributing  Company,  Limited,  Vancouver, 
B.C.,  claiming  violation  of  Rule  12  of  the  Canadian  Freight  Classification 
by  cartage  agents  shipping  pool  car  traffic  over  the  lines  for  which  it  is 
alleged  they  act  as  carriers'  agents. 

File  No.  18663.95 

JUDGMENT 

McLean,  S.  J.,  Assistant  Chief  Commissioner: 

Rule  12  of  the  Canadian  Freight  Classification  provides  that  carriers' 
agents  must  not  act  as  agents  of  shippers  or  consignees  for  the  assembling  or 
distribution  of  carload  or  less  than  carload  traffic;  must  not  accept  freight  at 
points  of  shipment  to  be  carried  at  carload  ratings  for  distribution  to  two  or 
more  parties  by  carriers'  agents  at  points  of  destination;  and,  at  points  of  des- 
tination, must  deliver  freight  carried  at  carload  ratings  to  one  consignee  only 
and  must  not  accept  orders  from  shippers  or  consignees  calling  for  split  deliv- 
eries according  to  brands,  marks,  sizes,  or  other  identification  of  packages. 

This  rule  covers  so-called  "pool  cars",  i.e.  cars  containing  freight  from 
more  than  one  shipper  for  distribution  at  destination  to  one  or  more  consignees 
and  prohibits  carriers'  agents  from  acting  as  agents  of  shippers  or  consignees 
with  respect  to  such  traffic.  Various  cartage  and  warehouse  companies  through- 
out the  country  do  act  in  such  capacity  and  the  traffic  is  handled  as  a  carload 
shipment  because  it  is  shipped  in  the  name  of  one  shipper  on  one  bill  of  lading 
to  one  consignee,  thus  conforming  with  the  definition  of  carload  shipments  as 
provided  by  Rule  9  of  the  Classification.  The  assembling  at  shipping  point 
and  the  distribution  at  destination  is  entirely  a  matter  of  arrangement  between 
these  pool  car  operators  and  the  shippers  and  consignees. 

At  the  majority  of  the  larger  cities  in  Canada,  one  cartage  company  is 
recognized  by  the  railway  and  it  may  advance  the  cartage  company's  charge 
for  cartage  from  shipper's  warehouse  to  the  railway  for  collection  from  con- 
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signee  and  permit  the  cartage  company  to  sign  receipts  or  bills  of  lading.  This 
practice  is  followed  for  the  convenience  and  benefit  of  the  shipping  public  and 
has  been  in  force  for  a  great  many  years.  The  railways  confine  this  arrange- 
ment to  one  cartage  company  only  at  one  point. 

The  issue  here  is  that  complainant  contends  that  cartage  companies  work- 
ing under  arrangements  as  above  described  are  prohibited  under  the  provisions 
of  Classification  Rule  12  from  engaging  in  pool  car  traffic  because  they  are 
carriers'  agents;  that  they  are  carriers'  agents  by  reason  of  the  fact  that  they 
sign  bills  of  lading  as  agents  of  the  railway;  that  these  bills  of  lading  are 
recognized  by  shippers  as  valid  documents  of  title  to  the  particular  shipments 
made;  and  attention  is  directed  to  the  wording  at  the  bottom  of  the  bill  of 
lading  reading:  ''This  bill  of  lading  is  to  be  signed  by  the  shipper  and  agent 
of  the  carrier  issuing  same."    Complainant  further  states: — 

''  The  railway  company  acknowledges  its  responsibility  on  Bill  of 
Lading  signed  by  its  cartage  agent  but  not  if  signed  by  an  unduly 
authorized  cartage  firm. 

In  the  event  pf  loss,  the  shipper  enters  his  claim  with  the  railway 
company  and  in  a  court  of  law  the  railway  company  is  held  liable.  We 
might  point  out  at  this  time  that  the  railway  cartage  agent  does  not  get 
any  receipt  from  the  railway  company  when  shipment  is  turned  over  to 
them  at  the  freight  sheds;  in  other  words,  the  original  bill  of  lading  and 
memorandum  is  left  with  the  shipper  by  the  cartage  agent  on  delivery 
to  freight  sheds  the  shipping  order  or  third  copy  is  left  with  the  railway 
company,  no  receipt  being  given  to  the  cartage  agent.  A  condition  like 
this  could  not  exist  if  cartage  agents  were  not  recognized  as  agents  for 
the  carrier." 

Some  bills  of  lading  were  filed  by  complainant.  These  show  the  cartage 
company's  teamster  has  signed  his  name  in  the  place  provided  for  the  railway 
agent's  signature,  but  the  teamster  does  not  sign  the  railway  agent's  name  per 
his  own  name.  The  Canadian  Pacific  Railway  stated  that  the  cartage  agent, 
or  teamster,  does  not  sign  bills  of  lading  as  an  agent  of  the  carrier,  further 
stating: — 

As  was  pointed  out  to  the  Board  in  the  matter  of  the  complaint 
of  the  Board  of  Trade  of  the  City  of  Toronto  re  cartage  tariffs  (see 
10  B.R.C.  Judgments,  p.  539),  this  practice  developed  as  a  convenience 
to  the  shipper  and  has  been  followed  for  many  years  in  all  the  larger 
centres  in  Canada.  It  is  generally  understood  between  the  shipper  and 
the  company  that  the  company  does  not  recognize  receipt  of  the  goods 
until  they  are  delivered  at  its  freight  sheds.  The  practice  which  has 
developed  and  continued  in  effect  for  so  many  years  is  a  decided  con- 
venience to  the  shipper  in  that  he  obtains  an  acknowledgment  from  the 
cartage  company  immediately  the  goods  are  picked  up  at  his  warehouse, 
otherwise  it  would  be  necessary  for  the  bills  to  go  to  the  freight  shed 
for  signature  by  the  agent  on  delivery  to  the  railway  company,  resulting 
in  delay  to  the  shipper  in  obtaining  his  receipt  and  bill  of  lading." 

The  Canadian  National  Railways  stated: — 

"  The  complaint  so  grounded  seems  to  be  based  on  a  misconception 
of  the  status  of  these  cartage  agents;  it  assumes  that  they  are  'carrier 
agents'  within  the  meaning  of  Rule  12,  page  24  of  Canadian  Freight 
Classification  No.  18,  but  they  are  clearly  not  that.  They  are  merely 
independent  contractors  who,  under  certain  contractual  relations  with 
us,  undertake  for  patrons  the  trucking  of  freight  traffic  at  local  points. 
In  that  trucking  they  are  not  our  agents  or  our  servants." 

The  question  of  cartage  service  has  been  before  the  Board  in  several  cases 
and  the  Board  ruled  that  this  service  is  not  a  railway  facility  over  which  the 
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Board  has  jurisdiction.  The  service  performed  by  the  cartage  company  is 
solely  for  and  on  behalf  of  the  shipper  and  consignee.  It  is  not  a  railway 
service  or  railway  charge.  The  railway  has  no  control  over  the  charges  made 
by  the  cartage  companies  or  the  conduct  of  their  business,  and,  of  course,  the 
cartage  companies  and  their  employees  are  not  paid  by  the  railways  or  in  any 
way  recognized  as  their  employees.  These  cartage  companies,  generally  speak- 
ing, conduct  a  general  cartage  business  in  addition  to  that  concerned  with  the 
carting  of  freight  to  and  from  the  railway  station.  The  contention  here 
advanced  by  complainant  has  not  been  made  by  any  other  pool  car  operator 
throughout  Canada. 

In  connection  with  a  complaint  of  the  Toronto  Board  of  Trade  in  1921 
regarding  cartage  regulations,  the  practice  followed,  as  already  set  out  herein, 
was  there  developed  and  referred  to  in  the  Board's  Judgment,  Volume  10, 
Board's  Judgments  and  Orders,  page  539.  Concerning  the  Grand  Trunk  Rail- 
way, it  is  therein  stated: — 

"  that  the  idea  of  allowing  the  cartage  companies  to  sign  receipts  or 
bills  of  lading  in  the  name  of  the  company  was  to  facilitate  the  handling 
of  business  and  to  allow  the  shipper  to  get  his  receipt  at  once.  This 
was  stated  to  be  for  the  benefit  of  the  shipper  and  for  the  benefit  of  the 
public  generally;  otherwise  the  shipper  would  have  to  go  to  the  freight 
shed  and  have  the  receipt  signed  by  the  agent  of  the  company.  The 
system  of  advanced  charges  was  referred  to  as  being  absolutely  in  the 
interest  of  the  consignor." 

So  far  as  relates  to  the  Canadian  Pacific  Railway,  it  is  stated: — 

In  response  to  a  question  as  to  the  signing  of  bills  of  lading  by  the 
cartage  companies  in  the  name  of  the  railway,  it  is  stated  that  this  is 
done  but  under  no  authority  from  the  railway.  Similar  evidence  was 
given  here  as  in  the  case  of  Mr.  Watson,  as  to  this  being  a  matter  of 
convenience  for  the  shipper.  It  was  stated  that  if  the  cartage  company 
having  signed  the  bill  of  lading  lost  the  goods,  the  cartage  company 
would  be  liable." 

While  complainant  stated  the  bills  of  lading  are  signed  by  the  cartage 
agent  as  agent  of  the  carrier,  the  record  shows  that  they  bear  only  the  signature 
of  the  cartage  company's  teamster  and  that  he  does  not  sign  the  railway  agent's 
name  per  his  own  name.  It  may  be  that  in  the  absence  of  the  signature  of  the 
carriers'  agents,  or  the  replacement  of  this  document  by  a  bill  of  lading  bearing 
carriers'  agent's  signature,  there  is  some  question  as  to  the  documents  now 
generally  accepted  legally  affording  the  shipper  full  protection,  but  the  present 
practice  has  been  in  force  for  a  great  many  years  and  evidently  no  difficulty 
has  been  experienced  in  this  connection  by  shippers,  because  the  railways  have 
not  raised  any  issue  with  respect  to  their  liability  after  the  goods  have  been 
delivered  to  them. 

I  do  not  consider  the  arrangement  under  which  the  cartage  companies  work 
constitutes  them  carriers'  agents  within  the  provisions  of  Classification  Rule  12, 
and  the  complaint  will  be  dismissed. 

Ottawa,  Ontario,  August  10,  1934. 

Concurred  in  by  Commissioner  Stoneman. 
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ORDER  No.  51296 

In  the  matter  of  the  complaint  of  the  Brade  Storage  and  Distributing  Company, 
Limited,  of  Vancouver,  British  Columbia,  claiming  violation  of  Rule  12 
of  the  Canadian  Freight  Classification  by  cartage  agents  shipping  pool  car 
traffic  over  the  lines  for  which  it  is  alleged  they  act  as  carriers'  agents. 

File  No.  18663.95 
Monday,  the  13th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Vancouver, 
May  28,  1934,  in  the  presence  of  counsel  for  and  representatives  of  the  Brade 
Storage  and  Distributing  Company,  Limited,  the  Canadian  National  Railways, 
and  the  Canadian  Pacific  Railway  Company,  and  what  was  alleged, — 

It  is  ordered  that  the  .complaint  be,  and  it  is  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Re.  Freight  Rates  on  Crude  Petroleum  Oil,  Carloads,  from  Southvjestern  United 
States  points  to  points  in  Manitoba,  Saskatchewan  and  Alberta. 

File  No.  38555. 

JUDGMENT 
McLean,  S.  J.,  Assistant  Chief  Commissioner: 

Under  date  of  December  13,  1932,  Messrs.  Grant  and  Stewart,  Barristers, 
Edmonton,  Alta.,  made  application  on  behalf  of  Mr.  Lars  R.  Olsen,  Edmonton, 
operating  an  oil  refinery  at  that  point,  for  rates  on  crude  petroleum  oil,  in 
tank  cars,  from  points  in  Kansas,  Louisiana,  Missouri,  Oklahoma  and  Texas 
to  Edmonton,  which  will  be  no  greater  than  the  rates  from  the  same  points  to 
Calgary  as  published  in  United  States  Southwestern  Lines'  tariff,  issued  by 
Agent  J.  E.  Johanson.  The  present  rate  from  Tulsa,  Oklahoma,  and  points 
taking  the  same  rate  is  57^  cents  to  Calgary  (all  rates  named  herein  are  given 
in  cents  per  100  pounds).  To  Edmonton,  the  lowest  basis  is  the  57^  cent  rate 
to  Calgary  plus  30  cents  (5th  class)  Calgary  to  Edmonton,  total  96^  cents. 
From  other  points  of  origin  the  rates  range  from  2^^  cents  to  12^  cents  over  the 
Tulsa  rate  (Group  3).  Via  the  shortest  tariff  route,  the  distance  from  Tulsa  to 
Calgary  is  1,898  miles,  to  Edmonton  1,935  miles.  Applicant  pointed  out  that 
to  Moose  Jaw  the  rate  is  the  same  as  to  Winnipeg  for  an  additional  distance 
of  275  miles ;  that  the  rate  to  Calgary  is  the  same  as  to  Coutts  for  an  additional 
distance  of  92  miles  (via  route  of  movement  the  difference  is  33  miles),  and 
contended  that  Edmonton  was  entitled  to  the  same  rate  as  Calgary,  having 
regard  to  the  rates  to  Winnipeg,  Regina,  Moose  Jaw,  Coutts  and  Calgary. 

International  rates  being  involved,  the  Canadian  carriers  requested,  and 
were  granted,  an  extension  of  time  for  filing  their  submissions  in  order  to  con- 
duct negotiations  with  the  United  States  lines.  In  submission  dated  March  7, 
1933,  the  Canadian  carriers  stated  the  application  was  based  upon  comparison 
with  the  rates  to  Calgary,  which  rates  the  carriers  were  forced  to  establish  in 
order  to  hold  the  traffic  against  potential  competition  by  a  pipe  line;  that  a 
similar  situation  does  not  exist  at  Edmonton;  that  rates  to  points  where  this 
potential  competition  exists  are  no  meausre  of  what  the  rate  should  be  to  other 
points  unaffected  by  such  competitive  condition.    They  stated  that,  following 
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a  study  of  the  situation,  they  had  submitted  to  the  United  States  lines  a  prO' 
posal  to  establish  the  following  rates: — 

COLUMN  "A" 
Crude  Petroleum  Oil  in  its 


natural     state,     unblended  COLUMN  "B" 
with  other  products,  and  on  Crude  Petroleum  Oil  in 
which  no  processing  or  re-  its     natural  state,  un- 
From  Oklahoma                     fining     has     taken     place,  blended  with  other  pro- 
Group  3                           (Applicable  only  when  pro-  ducts  and  on  which  no 
duct  is  reshipped  by  rail  processing  or  refining  has 
in  roadhaul  service,  of  not  taken  place, 
less  than  65  per  cent  of  the 
To                                     inbound  tonnage.) 

Regina,  Sask   46i  674 

Calgary,  Alta   67  93i 

Edmonton,  Alta   69^  96i 


The  proposal  involved  a  revision  upwards  in  the  rate  to  Calgary  in  order,  it 
was  stated,  to  have  the  rates  as  nearly  as  possible  upon  an  equal  basis.  The 
matter  was  informally  discussed  at  sittings  of  the  Board  in  Edmonton  on  March 
29,  1933,  and  applicant  advised  that  written  submissions  and  argument  could 
be  made.  These  were  filed  under  date  of  May  18  (and  copies  furnished  the 
railways  for  reply  thereto),  in  which,  amongst  other  things,  it  was  claimed  that 
it  is  not  a  fact  that  there  was  potential  pipe  line  competition  from  the  Oklahoma 
fields  to  Calgary  when  the  rates  were  established,  nor  at  present;  that  the 
Calgary  refinery  of  the  Imperial  Oil  Company  is  not  obtaining  its  crude  oil  from 
Oklahoma  points,  but  from  Montana  and  Turner  Valley,  so  that  the  Oklahoma- 
Calgary  rate  and  the  proposed  advance  therein  would  be  merely  a  "  paper  " 
rate;  that  they  are  informed  that  the  United  States  lines  are  prepared  to  join 
in  rates  to  Edmonton  no  greater  than  published  to  Calgary;  and  objection  was 
taken  to  the  revision  of  rates  proposed  by  the  Canadian  carriers. 

The  Canadian  carriers  filed  their  reply  dated  July  4,  again  stating  that 
the  rates  at  present  in  effect  to  Calgary  w^re  established  to  meet  potential  pipe 
line  competition  and  upon  the  prospect  of  a  large  volume  of  inbound  crude  oil 
and  a  substantial  volume  of  the  refined  products  outbound;  that,  indicating 
that  the  present  Calgary  rates  are  depressed,  the  normal  crude  oil  rate  from 
Oklahoma  Group  3  points  to  Lewiston  and  Sweetgrass,  Montana,  adjacent  to 
Coutts,  Alta.,  is  60  cents.  Other  features  were  mentioned  in  support  of  their 
proposal  which  it  is  unnecessary  to  here  comment  upon,  because,  subsequently, 
said  proposal  was  withdrawn  and  substituted  by  another,  as  later  referred  to 
herein. 

Up  to  this  time,  only  the  rate  to  Edmonton  was  before  the  Board,  but,  early 
in  July,  telegrams  were  received  from  the  Premiers  of  the  Provinces  of  Sas« 
katchewan.  Alberta  and  Manitoba,  requesting  that  the  proposal  of  the  railways 
be  not  permitted  to  be  made  effective  until  the  Board  gave  a  hearing  to  repre- 
sentatives of  the  independent  oil  refiners  of  those  provinces.  On  July  11,  the 
Independent  Refiners'  Association  of  Saskatchewan  filed  a  submission  in  which 
they  referred  to  the  establishment  of  small  refineries  at  various  points  "  intended 
to  serve  a  limited  area  only  "  and  to  be  placed  "  at  strategic  points  throughout 
the  prairies,"  and  stating  ^'  there  is  no  possibility  of  the  small  refineries  shipping 
any  considerable  quantity  of  their  products  by  rail."  They  asserted  that  they 
had  been  instrumental  in  reducing  the  price  of  gasoline  and  tractor  fuels,  result- 
ing in  a  very  large  saving  to  the  consumer,  particularly  with  respect  to  tractor 
fuels  used  by  farmers.  They  stated  the  practical  effect  of  the  railways'  pro- 
posal would  be  that  the  Column  "A"  rates  would  apply  on  crude  oil  brought 
in  by  the  large  refiners,  such  as  the  Imperial  Oil  Company,  while  the  much 
higher  rates  in  Column  ^'B"  would  apply  on  their  crude  oil  inbound,  conse- 
quently, they  alleged  the  railways'  proposal  discriminated  against  the  small 
refiner  to  the  extent  of  making  it  impossible  to  compete  with  the  large  plants; 
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would  deprive  the  farmers  of  cheap  tractor  fuel;  destroy  competition  between 
refineries ;  and  that  there  should  be  a  common  rate  on  crude  oil  to  all  refiners. 

Communications  were  also  received  from  a  large  number  of  co-operative 
associations  in  the  Province  of  Saskatchewan.  Nearly  all  of  them  are  of  identical 
wording  and  it  is  quite  apparent  that  they  were  furnished  with  printed  form 
letters;  in  fact,  in  a  number  of  instances,  the  proposed  printed  form  letter  was 
forwarded  to  the  Board  with  the  signature  of  the  co-operative  association 
affixed  thereto  instead  of  being  rewritten  as  in  other  cases,  of  which  the  following 
is  an  example: — 

"  Proposed  Letter  " 

A.  D.  Cartwright,  Esq., 

Secretary,  Board  of  Railway  Commissioners, 
Ottawa,  Canada. 

Dear  Sir, — We  are  very  large  consumers  of  gasoline  and  tractor 
fuels  and  are  much  disturbed  over  the  report  that  the  gasoline  combine 
and  the  Canadian  Railways  have  obtained  a  new  and  discriminatory 
freight  rate  and  this  rate  is  about  to  be  put  in  force. 

We  have  every  reason  to  believe  that  when  this  rate  comes  into 
force,  all  opposition  will  be  killed  in  Saskatchewan  and  we  will  return 
to  the  deplorable  days  when  the  gasoline  combine  charged  extravagant 
prices  for  their  products  and  refused  to  make  tractor  fuels  for  use  of  the 
farmers. 

If  this  takes  place  it  will  mean  a  serious  handicap  to  the  already 
distressed  agriculturists  of  the  prairies. 

We  cannot  beheve  that  your  board  will  allow  a  discrimination  against 
the  small  plants  in  favour  of  the  American  Gasoline  combine  and  we 
respectfully  request  that  the  operation  of  this  new  tariff  be  suspended 
until  your  board  can  investigate  the  entire  matter  at  a  public  hearing, 
preferably  in  Regina. 

The  above  request  is  respectfully  submitted. 

Yours  truly, 

PLUNKETT  CO-OPERATIVE  ASSOCIATION,  LTD., 
PLUNKETT,  SASK. 

(Sgd.)    N.  A.  Anderson,  President. 
(Sgd.)    Walter  W.  Hill,  Sec.-Treas. 

Copies  of  the  communications  from  the  Premiers  of  the  Provinces,  the 
Independent  Refiners'  Association,  and  others,  were  forwarded  to  the  railways 
on  July  18  for  their  submissions  thereon.  The  railways  asked  for  an  extension 
of  time  for  filing  reply,  stating  the  issues  raised  in  the  last  mentioned  communi- 
cations covered  a  wide  field,  involving  a  great  deal  of  work  on  the  part  of  their 
traffic  departments.  On  October  12,  they  made  an  answer  in  which  they  dealt 
with  the  situation  in  a  general  way  and  stated  they  were  still  engaged  in  giving 
consideration  to  a  basis  of  rates  which  would  bring  about  an  adjustment  fair 
and  just  to  all  interests,  stating  that,  as  yet,  no  formal  steps  had  been  taken 
to  effect  the  change  in  rates  covered  by  their  proposal  already  set  out  herein. 
Copies  of  submissions  from  the  Prince  Albert  Board  of  Trade  and  Mr.  F.  R. 
Conroy,  North  Battleford,  were  also  sent  to  the  railways.  On  December  13, 
the  railways  filed  a  submission  substituting  the  following  proposed  rates  for  the 
proposal  first  submitted: — 

Crude  Petroleum  Oil,  in  its  natural  state,  or  Crude  Petroleum  Oil 
which  has  been  subject  only  to  natural  weathering,  settling  and/or  treat- 
ment for  the  removal  of  water  and  bottom  settlings  and  unblended  with 
other  products. 
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Column  1 — Rates  apply  on  Crude  Petroleum  Oil,  as  above  defined,  having 
a  gravity  not  lighter  than  -8256  specific  (39-9  gravity  American 
Petroleum  Institute  Standard)  at  G0°  temperature  Fahrenheit. 

Column  2 — Rates  apply  on  Crude  Petroleum  Oil,  as  above  defined,  having 
specific  gravity  of  -8251  (40  Gravity  American  Petroleum  Institute 
Standard)  or  lighter  at  60°  temperature,  Fahrenheit. 

From  Oklahoma 


Group  No.  3 

Column 

Column 

To 

No.l 

No.  2 

  474 

684 

  m 

6Si 

  474 

684 

  474 

684 

  55 

794 

  544 

774 

  59 

834 

  554 

794 

  524 

764 

  68 

944 

  664 

924 

  704 

974 

They  referred  to  the  changes  which  have  recently  taken  place  in  the  methods 
of  refining  and  distilling  different  types  of  crude  oil  and  stated  that  the  new 
practice  of  distribution  of  gasoline,  etc.,  within  a  narrow  radius  of  the  points  at 
which  the  oil  is  distilled  has,  in  many  cases,  resulted  in  a  total  loss  of  the 
revenue  which  formerly  accrued  to  them  on  the  reshipment  of  these  products. 
Concerning  the  proposed  rates,  they  stated: — 

"  Column  1  rates  represent  a  continuation  of  the  present  low  rates 
on  crude  oil  to  Winnipeg,  Regina,  Moose  Jaw  and  Weyburn  and  to  the 
other  points  mentioned  the  rates  are  an  extension,  mileage  considered, 
of  the  low  rates  originally  accorded  to  Regina.  The  rates  so  established 
are  applicable  throughout  to  crude  oil  as  designated  by  gravity  and  place 
all  consignees  upon  the  same  basis.  It  will  be  noted  that  the  extension 
of  the  Regina  basis  on  its  proper  mileage  to  Calgary  results  in  an  increase 
in  the  rate  to  Calgary  and  a  corresponding  rate,  mileage  considered,  to 
Edmonton. 

Column  2  rates,  which  apply  to  the  lighter  and  more  valuable  grades 
of  oil,  are  predicated  upon  what  the  railways  consider  is  a  normal  basis 
of  crude  oil  rates,  unaffected  by  the  considerations  hereinafter  mentioned. 
For  example,  the  normal  crude  oil  rate  from  Oklahoma  Group  3  to  the 
International  Boundary  at  Northgate  and  Portal  is  65^  cents  and  the 
normal  rate  to  Regina  (158  miles  north  of  the  International  Boundary 
by  the  shortest  route)  is  set  at  68^  cents,  which  represents  only  a  nominal 
difference  for  the  additional  mileage. 

The  key  rate  for  the  entire  situation  was  the  exceptionally  low  rate 
effective  from  Oklahoma  Group  3  to  Regina,  now  47^  cents.  The  estab- 
lishment of  this  rate  in  the  past  and  its  continuation  in  the  future  is  de- 
pendent upon  several  factors,  among  the  important  of  which  are — the 
potential  pipe  line  competition,  the  fact  that  the  low  rate  was  originally 
made  in  consideration  of  train  load  movements,  that  the  crude  oil  shipped 
was  of  nominal  grade  and  value  and  that  the  various  grades  of  finished 
products,  i.e.,  from  gasoline  down  to  petroleum  coke,  were  largely  shipped 
outbound  by  rail  to  the  bulk  storage  stations  (1,913  in  number)  of 
various  oil  companies  located  on  railway  sites  throughout  the  Prairie 
Provinces,  and  further  that  the  movement  both  inbound  of  crude  petroleum 
oil  and  outbound  of  finished  products  was  of  a  continuous  nature  through- 
out the  Calendar  year.  However,  any  refinery  using  crude  oil  in  its 
natural  state  of  less  than  40°  (A.P.I.)  gravity  regardless  of  the  quantity 


201 


received,  the  continuity  of  shipments  of  crude,  or  whether  or  not  its 
products  are  reshipped,  will  be  entitled  to  the  rates  in  Column  1." 

Copies  of  the  railways'  submission  went  to  the  various  interested  parties 
and  they  filed  objections  thereto,  which  may  be  briefly  summarized  as  follows: 
that  the  large  refiners  with  a  cracking  system  use  crude  oil  of  a  specific  gravity 
that  would  come  within  Column  1,  while  the  small  refiners,  which,  at  present, 
would  embrace  all  except  the  Imperial  Oil  Company,  the  British  American  Oil 
Company  and  the  North  Star  Oil  Company  of  St.  Boniface,  Man.,  whose  process 
of  refining  does  not  include  a  cracking  system,  bring  in  crude  oil  over  40° 
specific  gravity  and  would  pay  Column  2  rates,  consequently,  the  proposal  is 
discriminatory  against  these  small  refineries  and  would  tend  to  force  them  out 
of  business  and,  by  removing  such  competition,  be  detrimental  to  the  consumer 
who  has  benefited  by  the  advent  of  these  small  refineries  in  the  form  of  price 
reductions.  Tliey  stated  there  is  very  little  difference  in  value  between  crude 
oil  below  and  above  40°  specific  gravity  and  such  a  radical  difference  in  the 
rates  is  without  justification;  that  there  is  no  such  line  of  demarcation  to  be 
found  elsewhere  on  crude  oil  rates  in  Canada  or  the  United  States;  that  the 
United  States  lines  not  only  objected  to  any  such  proposal,  but  are  willing  to 
continue  the  existing  rates  to  Regina,  Winnipeg,  Moose  Jaw  and  Calgary,  and 
join  in  rates  on  the  same  basis  to  other  Western  Canadian  destinations.  They 
asked  that  the  matter  be  set  down  by  the  Board  for  public  hearing,  which  was 
done,  and  all  interested  parties  given  notice  of  the  hearing.  Evidence  was  given 
in  Regina  May  22  and  23,  in  Edmonton  on  May  25,  with  argument  by  Counsel 
at  Regina  on  June  2. 

It  is  unnecessary  to  discuss  more  than  briefly  the  evidence  and  argument 
at  the  hearings,  which  was  an  elaboration,  with  certain  supporting  data,  of  the 
recitals  in  the  before  mentioned  written  submissions.  The  position  taken  by  the 
independent  refiners  has  already  been  briefly  summarized.  The  evidence  given 
by  various  co-operative  associations  shows  the  extensive  use  made  of  tractors 
on  the  farms;  that  the  cost  of  tractor  fuel  is  an  important  item  in  a  farmer's 
production  cost;  the  necessity,  particularly  under  present  conditions,  of  keeping 
production  costs  as  low  as  possible;  that,  consequently,  there  should  be  con- 
sidered whether  any  proposed  rate  revision  might  result  in  an  increase  in  the 
price  of  this  commodity.  These  organizations  gave  no  evidence  bearing  on  the 
reasonableness  of  freight  rates  on  crude  oil  per  se. 

Pipe  Line  Competition 

Witness  for  the  Canadian  Pacific  Railway  stated  that  in  November,  1915, 
they  were  advised  that  the  Great  Northern  Railway  had  quoted  a  rate  on  crude 
oil  from  Wyoming  points  to  Plenty  wood,  Montana,  and  the  Imperial  Oil  Com- 
pany proposed  to  build  a  pipe  line  from  the  point  last  named  to  Regina.  The 
Soo  Line  asked  the  Canadian  Pacific  Railway  if  it  had  any  objection  to  their 
meeting  this  competition.  The  result  was  the  establishment  of  a  through  rate 
from  Wyoming  points  to  Regina  of  47^  cents  early  in  1916  and  the  pipe  line  was 
not  constructed.  In  June,  1918,  the  rate  was  increased  to  594  cents,  but  reduced 
in  the  following  month  to  52  cents.  In  June,  1919,  the  rate  was  again  advanced 
to  594  cents  and  in  August,  1920,  to  794  cents,  being  reduced  in  March,  1922,  to 
67^  cents  and  in  July,  1922,  to  61  cents.  These  changes  followed  the  increases 
and  decreases  made  in  rates  generally  during  the  period  in  question.  In  1922, 
during  the  time  that  the  rate  was  674  cents,  the  Great  Northern  and  Chicago, 
Burlington  and  Quincy  Railways  made  representations  to  the  Canadian  rail- 
ways that  they  had  been  considering  a  rate  that  would  make  it  unnecessary  for 
the  Imperial  Oil  Company  to  construct  a  600  mile  pipe  line  from  the  Wyoming 
fields  to  Regina  at  an  estimated  cost  of  six  million  dollars,  and  figuring  on  a 
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movement  of  two  and  one-half  million  barrels  per  year,  which,  it  was  calculated, 
would  make  the  cost  of  transporting  crude  oil  by  pipe  line  48  cents;  that  it  was 
believed  that  a  rail  rate  of  50  cents  would  be  acceptable  to  the  oil  company. 
The  Canadian  railways  were  at  first  opposed  to  making  any  reduction,  but 
finally  agreed  to  it  and  a  rate  of  50  cents  wes  established  in  September,  1922. 

It  next  appears  that  about  1928  the  Imperial  Oil  Company  changed  the 
source  of  their  supply  of  crude  oil  and  commenced  bringing  it  in  from  Seminole, 
Oklahoma,  and,  although  this  involved  a  haul  of  about  500  miles  longer  than  from 
the  Wyoming  fields,  the  same  rate  was  established  from  the  Midcontinent  fields 
(Group  3),  namely,  50  cents,  subsequently  reduced  in  1932  to  47^  cents,  which 
is  the  present  rate.  It  was  stated  that  the  reduction  last  referred  to  was 
influenced  by  the  possibility  of  crude  oil  being  handled  by  pipe  line  from  the 
Midcontinent  fields  to  Sarnia,  Ont.,  tank  vessel  from  there  to  the  head  of  the 
lakes  and  by  pipe  line  west  of  the  lakes.  There  is  no  pipe  line  from  the  head  of 
the  lakes;  no  estimate  given  of  the  cost  thereof;  no  estimate  of  the  cost  of 
transporting  crude  oil  by  this  most  circuitous  route. 

During  the  course  of  the  hearing,  the  Board  sought  information  concerning 
the  cost  of  a  pipe  line  from  the  Mid-continent  fields  to  Regina;  whether  the 
transporting  of  crude  oil  by  such  means  would  be  subject  to  any  difficulties 
through  climatic  or  other  reasons;  what  volume  of  crude  oil  would  have  to  be 
transported  by  pipe  line  in  order  to  warrant  the  cost  of  construction  thereof, 
etc.  The  carriers  were  unable  to  furnish  such  data.  Exhibit  No.  3,  which  is 
a  map  showing  the  oil  and  gasoline  pipe  lines,  shows  no  crude  oil  pipe  line 
extending  outside  of  the  origin  states  in  the  direction  of  Western  Canada  and 
none  into  Wisconsin,  Minnesota,  North  Dakota  or  South  Dakota. 

So  far  as  relates  to  the  estimated  cost  of  transporting  crude  oil  by  pipe 
line  from  Wyoming  to  Regina  of  48  cents  calculated  on  a  volume  of  2^  million 
barrels  per  year,  it  is  noted  that  the  yearly  movement  of  crude  oil  into  Regina 
has  been  far  short  of  this  volume  (Exhibit  22).  There  is  no  estimate  of  the 
cost  for  the  much  longer  distance  from  Seminole. 

Accepting  the  statement  of  the  railways  that  they  were  influenced  by 
potential  pipe  line  competition  in  establishing  the  current  rate,  we  were  not 
furnished  with  evidence  proving  that  there  is  at  present,  as  a  fact,  potential 
pipe  line  competition,  nor  that  an  increase  in  the  rate  would  result  in  the  con- 
struction of  a  pipe  line.  It  is  shown  that  the  volume  of  crude  oil  being  brought 
in  by  the  Imperial  Oil  Company  is  far  below  that  figured  on  in  connection  with 
the  use  of  the  pipe  line  and  the  fact  that  the  source  of  supply  has  changed 
suggests  no  assured  permanency  in  this  respect. 

The  present  rates  from  the  Midcontinent  Field  to  Calgary  are  10  cents  over 
the  Regina  rate  and,  to  Weyburn,  Moose  Jaw  and  Winnipeg,  the  same  as  the 
Regina  rate.  It  is  not  proven  that  they  are  necessary  to  meet  potential  pipe  line 
competition.  The  Imperial  Oil  Company's  refinery  at  Calgary  is  not  at  present 
obtaining  any  of  its  crude  oil  from  the  Midcontinent  Field.  The  volume  shipped 
to  the  other  points  is  relatively  small  as  compared  with  Regina  and,  apparently, 
not  sufficient  to  warrant  the  construction  of  a  pipe  line. 

Reshipment  of  Refined  Products  Outbound  as  Justification  for  Low  Rates 

Inbound  on  Crude  Oil 

In  addition  to  the  statements  concerning  potential  pipe  line  competition  as 
a  controlling  factor  in  the  establishment  of  the  present  rates,  the  Canadian 
carriers  stated  that  another  feature  considered  was  the  large  revenue  they 
obtained  on  the  outbound  haul  of  the  refined  products  from  the  large  refineries. 
Why  this  would  be  a  consideration  is  not  easily  understood  because,  according 
to  their  statement,  these  refined  products  had  previously  been  distributed  on  the 
prairies  from  the  head  of  the  lakes  and  loco,  B.C.,  thus  giving  the  Canadian 


203 


carriers  a  much  longer  haul  and  greater  revenue  than  obtained  by  the  shorter 
hauls  in  distributing  from  Regina  and  Calgary,  so  it  is  difficult  to  appreciate 
why  they  desired  to  give  a  concession  merely  from  the  standpoint  of  reshipment 
in  order  to  facilitate  their  being  short-hauled  on  the  refined  products  and  obtain 
less  revenue  therefrom.  We  were  not  referred  to  any  other  instances  where  the 
conditions  are  similar  to  those  here  existing.  Such  reshipping  rates  as  are  in 
effect  apply  for  single-line  movements  only.  They  do  not  apply  for  joint  move- 
ments over  two  or  more  railways,  nor  on  traffic  originating  in  the  United  States. 
From  the  nature  of  such  reshipment  rates  as  are  in  force,  we  are  unaware  of 
any,  where,  in  actual  practice,  one  industry  obtains  the  benefit  thereof  and  its 
competitor  is  deprived  of  it,  as  would  have  been  the  case  under  the  first  proposal 
of  the  Canadian  carriers.  In  the  Board's  Judgment  in  the  case  of  the  Michigan 
Sugar  Company  vs.  C.  W.  &  L.  E.  Railway,  11  C.R.C.,  353,  it  was  stated:  "  If 
the  plant  at  Wallaceburg  were  in  competition  with  another  plant  in  Canada,  it 
would  be  contrary  to  the  law  for  the  railway  company  to  build  up  through  a  rate 
arrangement,  a  manufacturing  monopoly  to  the  detriment  of  another  plant 
which  could  be  served  by  its  lines" 

Upon  the  evidence  before  us,  little  weight  should  be  given  to  t  ie  contention 
concerning  reshipment  as  influencing  the  rates  when -established.  In  the  move- 
ment of  crude  oil  from  (Group  3)  Tulsa,  Okla.,  to  Regina,  the  haul  over  United 
States  lines  to  the  international  boundary  is  1,294  miles  and,  from  the  latter 
point  to  Regina,  158  miles,  and  it  must  be  obvious  that  reshipment  was  not  a 
factor  influencing  the  United  States  lines  in  fixing  the  rate  from  the  point  of 
origin  to  the  international  boundary,  as  there  is  no  reshipment  from  Regina  to 
United  States  points  over  the  lines  hauling  crude  oil  to  the  international  boun- 
dary. Further,  witness  for  the  railways  stated  he  did  not  consider  the  present 
rate  would  have  been  justified  unless  it  was  necessary  due  to  pipe  line  competi- 
tion. 

In  this  connection  the  railways  filed  a  number  of  exhibits  showing  the  move- 
ment of  petroleum  products  between  prairie  points  and  estimates  of  the  loss  in 
revenue  to  them  by  the  local  distribution  from  the  small  refineries  eliminating 
the  revenue  they  now  obtain  on  the  products  moving  from  Calgary,  Regina,  etc. 
One  calculation  is  a  loss  in  revenue  to  the  Canadian  Pacific  Railway  of  over  one 
million  dollars  per  year.  This  was  a  general  estimate  and  based  on  the 
assumption  that  there  may  be  such  changes  in  the  method  of  distribution  as  will 
entirely  eliminate  their  revenue  on  outbound  refined  products  distributed  to 
prairie  points.  As  presented,  the  figures  have  no  probative  value  as  there  was 
no  evidence  given  showing  that  any  such  changes  in  methods  of  distribution  will 
follow  from  any  suggested  revision  in  the  rates.  For  example,  such  estimate  is 
predicated  on  the  assumption  that  the  Imperial  Oil  Company's  refineries  at 
Calgary  and  Regina  will  make  no  future  shipments  of  outbound  refined  products 
by  rail.  If  there  was  a  possibility  of  any  such  result  from  any  suggested  rate 
revision,  it  is  reasonable  to  assume  that  the  Imperial  Oil  Company,  with  very 
large  investment  in  plants  at  Calgary  and  Regina,  would  have  appeared  before 
the  Board  and  made  representations  in  this  matter  from  their  standpoint. 
Although  notified  of  the  hearing,  that  company  was  not  represented  thereat. 

As  bearing  on  these  estimates,  evidence  was  given  tending  to  show  that  the 
supply  of  crude  oil  of  a  specific  gravity  of  40°  and  higher  is  very  limited. 
Witness  representing  the  British  American  Oil  Company,  which  purchased  a 
refinery  at  Moose  Jaw  and  are  converting  it  into  a  cracking  process  plant  so  as 
to  use  crude  oil  below  40°  specific  gravity,  stated  that  one  of  the  reasons  was 
the  scarcity  of  the  higher  gravity  crude  oil;  that  they  had  only  been  able  to 
obtain  three-fifths  of  the  quantity  that  was  required.  While  complete  figures 
are  not  available,  from  the  exhibits  filed,  the  volume  of  crude  oil  imported  from 
the  United  States  of  a  speific  gravity  of  40°  and  higher  is  a  small  percentage  of 
the  volume  imported  of  a  specific  gravity  below  that  figure. 
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Changes  in  methods  and  points  of  manufacture,  points  and  methods  of  dis- 
tribution, etc.,  are  constantly  taking  place  throughout  the  country  with  various 
effects  on  the  revenues  of  the  railways.  The  Railway  Act  provides  that  the 
Board  shall  deal  with  the  reasonableness  of  rates  and  questions  of  unjust  dis- 
crimination concerning  same;  it  is  not  the  Board's  function  to  go  further  in 
an  attempt  to  apply  its  ideas  of  the  solution  of  these  other  economic  develop- 
ments which  are  outside  the  realm  of  reasonable  freight  rates. 

Rates  Based  on  Line  of  Demarcation  According  to  Specific  Gravity 

The  explanation  and  justification  given  by  the  Canadian  railways  when 
submitting  the  proposal  of  two  columns  of  rates  based  on  a  line  of  demarcation 
according  to  specific  gravity  has  already  been  quoted  herein.  At  the  hearing 
their  witnesses  stated  they  considered  crude  oils  coming  under  these  descriptions 
should  be  treated  as  two  different  commodities  offered  for  transportation;  that, 
in  the  case  of  the  higher  gravity  oil,  there  was  practically  no  reshipment  from 
the  refining  point. 

They  referred  to  shipments  of  the  higher  gravity  oil  being  brought  in  which 
do  not  consist  of  crude  oil  in  its  natural  state,  but  are  a  blend  of  heavy  crude 
oil  and  gasoline.  We  do  not  consider  this  is  relevant.  Both  columns  of  proposed 
rates  are  for  application  on  "  crude  petroleum  oil  in  its  natural  state,  or  crude 
petroleum  oil  which  has  been  subject  only  to  natural  weathering,  settling,  and/or 
treatment  for  the  removal  of  water  and  bottom  settlings  and  unblended  with 
other  products."  The  United  States  lines  have  recently  similarly  amended  the 
description  governing  crude  oil  rates  published  between  United  States  points. 
It  must  be  assumed  that  the  carriers  having  so  changed  the  description  in  their 
tariffs,  will  take  such  steps  as  are  necessary  to  see  that  the  traffic  shipped 
thereunder  conforms  with  the  tariff  provisions. 

Reference  was  given  to  a  few  cases  where  there  are  different  rates  on  a 
commodity,  such  as  moulding  sand  as  distinguished  from  building  sand;  fire 
clay  as  compared  with  common  clay;  different  grades  or  kinds  of  coal  and 
asbestos  commodities;  ores  with  different  rates  dependent  upon  value.  In  the 
instances  cited  we  consider  the  circumstances  dissimilar.  The  commodities 
named  are,  for  the  most  part,  put  to  a  different  use  and  are,  in  reality,  of 
different  character.  Here  there  is  but  the  one  commodity,  namely,  crude  oil 
in  its  natural  state.  We  were  not  given  reference  to  any  cases  where  the  line 
of  demarcation  here  proposed  for  crude  oil  is  in  existence  with  respect  to  rates 
charged  for  transporting  same  in  Canada,  the  United  States,  or  elsewhere.  The 
United  States  lines  disapproved  of  this  proposal  of  the  Canadian  railways  and, 
in  the  report  of  their  Rate  Committee  which  considered  the  question,  it  is 
stated: — 

"It  is  the  further  view  of  the  Rate  Committee  that  it  is  in  the  interests 
of  the  Southwestern  and  Western  Trunk  Lines  to  piaintain  their  rates 
on  Crude  Oil  on  one  description,  the  same  as  they  do  within  the  United 
States. 

Another  feature  that  should  be  taken  into  consideration  in  connec- 
tion with  a  change  in  the  description  as  suggested  in  Proposal  No.  2824 
is  the  defense  of  such  a  description  if  it  was  made  in  our  tariffs.  Accord- 
ing to  the  information  available  at  the  present  time,  it  would  appear 
difficult  to  so  describe  crude  oil  on  a  line  of  demarcation  of  degrees  of 
gravity  without  discrimination  as  between  producers  of  crude  oil. 

The  Southwestern  Lines  had  a  similar  matter  under  consideration  in 
Proposal  No.  23853,  dated  December  8,  1931.  See  report  of  the  Rate 
Committee  under  date  March  2,  1932.  Referring  to  Public  Hearing  held, 
the  Rate  Committee  reported  in  part  as  follows: — 
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It  developed  that  it  was  impracticable  to  use  a  gravity  descrip- 
tion, as  what  would  suit  one  shipper  would  be  unsuitable  to  another, 
and  there  would  be  an  overlapping  of  the  gravity  description  of  this 
commodity  into  the  gravity  basis  of  other  oils." 

According  to  the  record,  the  difference  in  the  price  of  crude  oil  for  some  time 
past  is  2  cents  per  barrel  per  degree  of  specific  gravity,  so  that  the  proposed 
difference  in  freight  rates  would,  in  numerous  cases,  be  in  excess  of  the  difference 
in  price,  the  transportation  service  furnished  being  the  same  in  both  cases,  and 
for  this  we  can  find  no  justification.  The  practice  is  so  general  that  it  need 
only  be  stated  that,  with  few  exceptions,  under  special  circumstances,  the  same 
rate  applies  on  a  named  commodity  or  article  although  its  price  range  may  be 
considerably  in  excess  of  what  is  here  shown  with  respect  to  crude  oil.  Counsel 
for  the  independent  refiners  brought  out  that  there  is  no  line  of  demarcation 
with  respect  to  different  grades  of  gasoline  and  various  other  commodities,  and 
that  the  railways  have  never  suggested  a  difference  in  rates  as  between  tractor 
fuel  at  lOi  cents  per  gallon  and  gasoline  at  26  cents  per  gallon.  A  comnion 
rate  applies  on  various  refined  petroleum  products,  although  there  is  a  wide 
price  range. 

Position  of  United  States  Lines 

The  rates  here  in  issue  are  those  from  the  so-called  Midcontinent  Field, 
namely,  points  in  Arkansas,  Kansas,  Louisiania,  Missouri,  Oklahoma  and  Texas, 
to  stations  in  Western  Canada.  Rates  from  Wyoming  have  been  referred  to, 
but  they  are  not  here  involved.  From  origin  groups  one,  two,  three  and  four, 
the  through  rates  at  present  published  are  47^  cents  to  Moose  Jaw,  Regina, 
Weyburn  and  Winnipeg  and  57^  cents  to  Calgary  and  Coutts.  From  other 
origin  points,  arbitraries  over  group  three  rates  are  published,  which  accrue 
to  the  lines  south  of  the  international  boundary.  To  other  Western  Canadian 
destinations  than  those  above  named  there  are  no  through  rates  published  and 
the  crude  oil  moving  thereto  has  paid  a  combination  of  the  above  named  rates 
to  Regina,  Calgary,  etc.,  plus  the  regular  published  5th  class  rates  applying  on 
petroleum  and  petroleum  products  thence  to  destination.  The  present  rate 
situation  is  shown  below: — 


FROM  OKLAHOMA  GROUP  3— TULSA 
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Swift  Current  

(0  m 
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Coutts  
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(2)  39 

(1)  Basing  point,  Regina. 

(2)  Petroleum  Products  Rate. 

(3)  Basing  Point,  Moose  Jaw. 

{*)  Calgary  rate  applied  as  Maximum. 
(^)  Basing  Point,  Calgary. 
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From  what  has  been  submitted  to  us,  the  position  of  the  United  States  lines 
who  haul  this  traffic  by  far  the  greater  portion  of  the  through  movement,  as 
shown  above,  may  be  considered  to  be  as  follows:  They  disapproved  of  both  the 
proposals  of  the  Canadian  carriers  as  already  set  out  herein.  They  are  prepared 
to  participate  in  through  rates  to  all  Western  Canadian  destinations  to  which 
crude  oil  may  move  on  the  basis  of  accepting  as  their  proportion  the  same 
revenue  as  they  at  present  obtain  in  connection  with  the  through  rates  published 
to  the  limited  number  of  destination  points  named  and  which  they  also  accept 
to  other  points  to  which  through  rates  are  not  published.  The  United  States 
lines  accept  a  fixed  proportion  to  Portal  and  Northgate,  regardless  of  destination 
point  or  length  of  haul  within  Canada.  They  accept  as  their  proportion  from 
Group  3  points  to  Northgate  38-9  cents  and  to  Portal  39-8  cents,  so  that  the 
differences  now  existing  in  the  through  rates  and  the  anomalies  therein  result 
from  the  charge  made  for  that  portion  of  the  haul  within  Canada  on  this  inter- 
national traffic.  For  example,  to  Yorkton,  the  Canadian  carriers'  haul  is  279 
miles  and  the  Canadian  portion  of  the  rate  40-6  cents,  while,  to  Swift  Current, 
the  Canadian  haul  is  278  miles  for  17*7  cents.  To  Calgary,  the  Canadian 
National  Railways  obtain  18*6  cents  for  a  haul  of  675  miles,  while,  to  Edmonton, 
for  a  haul  of  641  miles,  they  obtain  57-6  cents. 

The  Rate  Committee  of  the  Southwestern  Freight  Bureau,  who  considered 
the  Canadian  carriers'  proposals,  in  their  report  with  respect  to  the  last  proposal 
stated: — 

''The  Rate  Committee  has  given  careful  consideration  to  this  pro- 
posal, taking  into  account  the  situation  as  it  developed  under  Proposal 
No.  900;  and  have  concluded  that  this  proposal  involves  in  the  first 
instance  a  local  situation  in  Canada,  in  connection  with  which  the  South- 

;•  western  Lines  and  the  Western  Trunk  Lines  should  not  be  asked  to  stand 
the  brunt  of  a  change  in  the  rates  and  descriptions.  The  Canadian  lines 
have  within  their  own  hands  the  power  to  force  a  change  in  the  rates  and 
descriptions  if  they  so  desire,  and  the  entire  burden  for  such  change  should 

^  rest  alone  with  the  Canadian  lines. 

In  the  second  place,  it  appears  quite  reasonable  that  as  claimed  by 
independent  Canadian  refiners,  the  approval  of  this  proposal  would  so 
influence  the  independent  refiners  as  to  stop  their  movement  from  the 
United  States  and  force  them  to  secure  their  supply  by  importing  from 
foreign  countries. 

It  is  the  further  view  of  the  Rate  Committee  that  it  is  in  the  interests 
of  the  Southwestern  and  Western  Trunk  Lines  to  maintain  their  rates  on 
Crude  Oil  on  one  description,  the  same  as  they  do  within  the  United 
States." 

The  Western  Trunk  Lines  Committee  also  disapproved  the  Canadian  carriers' 
proposal  for  reasons  similar  to  those  above  quoted. 

Conclusion 

It  will  be  noted  that  the  United  States  lines  take  the  position  that  what  is 
here  in  issue  is  a  local  situation  in  Canada.  The  position  of  the  United  States 
lines  being  as  above  set  out,  the  disposition  of  this  matter  involves  the  prescrip- 
tion of  a  reasonable  charge  for  that  portion  of  the  haul  within  Canada  to  be 
added  to  the  proportion  up  to  the  international  boundary,  the  combination  of 
the  two  making  up  joint  international  rates. 

We  find  no  justification  for  two  columns  of  rates  based  on  specific  gravity; 
there  should  be  a  common  rate  applicable  on  crude  petroleum  oil  in  its  natural 
state.  The  higher  rates  shown  in  Column  2  are  considerably  in  excess  of  what, 
in  our  view  and  upon  full  consideration  of  the  record  before  us,  constitute  rea- 
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sonable  maximum  rates  on  the  traffic  here  in  question.  They  would  give  the 
Canadian  carriers,  in  a  number  of  cases,  a  greater  rate,  as  their  proportion,  on 
this  international  traffic  than  certain  local  rates  that  they  voluntarily  established 
for  hauls  wholly  within  Western  Canada  on  the  same  commodity.  The  rates 
they  proposed  in  Column  1  may  have  been  influenced  by  the  fact  that  at  present 
they  would  be  inapplicable  on  the  crude  oil  brought  in  by  the  small  refiners  and, 
consequently,  might  be  regarded  as  "paper"  rates,  so  far  as  concerns  the  destina- 
tion points  at  which  the  refinery  does  not  distil  or  refine  by  a  cracking  process. 
In  this  connection,  counsel  for  the  independent  refiners  pointed  out  that  if  the 
proposed  rates  were  made  effective  and  the  independent  refiners  established 
small  cracking  plants  in  order  to  bring  in  the  lower  gravity  crude  oil  and  obtain 
the  lower  rates  thereon,  the  estimated  loss  in  revenue  to  the  railways,  which, 
apparently,  was  a  consideration  with  respect  to  their  proposal,  would  be  in  no 
way  diminished,  the  railways  having  stated  with  reference  to  their  proposal 
that  ''any  refinery  using  crude  oil  in  its' natural  state  of  less  than  40°  gravity, 
regardless  of  the  quantity  received,  the  continuity  of  shipments  of  crude,  or 
whether  or  not  its  products  are  reshipped,  will  be  entitled  to  the  rates  in 
Column  1." 

We  consider  that  a  reasonable  maximum  charge  for  the  Canadian  portion 
of  the  haul  on  this  traffic  will  be  a  basis  of  40  per  cent  of  the  5th  class  distri- 
buting rates  from  border  junction  points  via  the  line  having  the  shortest  distance 
therefrom  to  destination,  which  basis,  added  to  the  present  proportion  south  of 
the  international  boundary  to  such  junction  point,  will  produce  the  following 
through  rates: — 

To  Through  Rate 

Winnipeg   49^ 

Weyburn   49  J 

Regina   53 

Moose  Jaw   54 

Swift  Current   58^ 

Yorkton   57* 

Saskatoon   59i 

Humboldt   61i 

Rosetown   61^ 

Prince  Albert   63^ 

Calgary   72 

Edmonton   73-i 

the  through  rates  to  other  points  of  destination  to  which  the  traffic  may  move 
to  be  made  on  the  same  basis;  through  rates  from  other  shipping  groups  to  be 
published  maintaining  differences  over  group  three  not  greater  than  provided  in 
connection  with  the  present  rates. 

As  stated,  we  are  prescribing  a  maximum  charge  for  the  Canadian  portion 
of  the  haul.  If  carriers  desire  now,  or  in  the  future,  to  publish  rates  on  a  lower 
basis  than  here  prescribed,  confined  to  one  or  more  destination  points  only 
and  not  made  general  to  all  points,  by  reason  of  changed  conditions,  competition, 
etc.,  thereby  disturbing  the  relationship  between  destination  points  herein  pre- 
scribed, before  approving  such  rates  we  will  require  complete  proof  of  the  dis- 
similarity in  circumstances  justifying  dissimilarity  in  rate  treatment. 

For  the  present  we  are  issuing  no  order,  as,  having  expressed  our  con- 
clusions, effect  should  be  promptly  given  to  them  without  the  necessity  therefor, 
although  if  necessary  action  is  not  taken  to  make  through  rates  effective  in 
accordance  with  our  findings  here  within  a  reasonable  time,  the  question  of 
issuance  of  an  appropriate  order  will  be  dealt  with. 

Ottawa,  Ont., 

August  22,  1934. 


Concurred  in  by  Commissioner  Stoneman. 
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ORDER  No.  51230 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants,^'  for  permission  to  cancel  upon  one  day's 
notice  reduced  rates  on  import  wood-pulp  to  points  in  the  United  States. 

File  No.  27612.98 

Wednesday,  the  25th  day  of  July,  A.D.  1934. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  Interstate  Commerce  Commission  has,  by  I.  & 
S.  Docket  No.  4016,  suspended  similar  rates  from  United  States  ports,  and  its 
being  desirable  that  there  should  be  uniformity  of  action, — 

It  is  ordered:  That  the  applicants  be,  and  they  are  hereby,  permitted  to 
cancel,  upon  one  day's  notice,  reduced  rates  on  import  wood-pulp  pubhshed  in 
column  66Aof  Supplement  Nos.  23  and  24  to  Tariff  C.R.C.  No.  E-1741,  and  to 
substitute  therefor  the  rates  previously  in  effect. 

F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  51250 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  28th  day  of  July,  A.D.  1934. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  16  to  Tariff  C.R.C.  No. 
E-4368,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  16  to  Tariff'  C.R.C.  No.  E-4368,  approved  herein, 
are  as  follows,  namely: — 

Rates  in  cents 
per  100  pounds 

To  1  2 

Calgary,  Alta.  }  ^.^u. 
Edmonton,  Alta.  ( "^^^ 
Fort  William,  Ont.   ]  qq  191 

Port  Arthm-,  Ont.     ( ^  ^"^^ 

Moose  Jaw,  Sask   179^-  21i4i 

Regina,  iSask   173i  208^ 

Saskatoon,  Sask   1864-  22U 

Winnipeg,  Man   132  16H 

1^  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 
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ORDER  No.  51261 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  1st  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement    9  to  Tariff  C.R.C.  No.  E-1227. 

Supplement  84  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  25  to  Tariff  C.R.C.  No.  E-1238. 

Supplement  30  to  Tariff  C.R.C.  No.  E-1247. 

Supplement  26  to  Tariff  C.R.C.  No.  E-1258. 

Supplement  28  to  Tariff  C.R.C.  No.  E-1504. 

Supplement  18  to  Tariff  C.R.C.  No.  E-1689. 

Supplement  19  to  Tariff  C.R.C.  No.  E-1829. 

Supplement    8  to  Tariff  C.R.C.  No.  E-2070. 

Supplement    9  to  Tariff  C.R.C.  No.  E-2070. 

Supplement   6  to  Tariff  C.R.C.  No.  E-2130. 
Tariff  C.R.C.  No.  E-2165. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51272 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Wednesday,  the  8th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  pubhshed  in  Tariff  C.R.C.  No.  723,  filed  by  the  Temiscouata 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  723,  approved  herein,  is  9  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51279 

In  the  matter  of  the  Order  of  the  Board  No.  50944)  dated  April  21,  1934,  sus- 
pending until  further  order  Item  91 -A  in  Supplement  No.  18  to  the  Cana- 
dian National  Railways'  Tariff  C.R.C.  No.  E-1456. 

File  No.  6713.240 

Friday,  the  10th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 

Upon  reading  the  submissions  subsequently  filed  on  behalf  of  the  Toronto 
Brick  Company,  Limited,  the  Good  Rich  Refining  Company,  Limited,  and  the 
railway  company,  and  the  report  and  recommendation  of  the  Chief  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  50944,  dated  April  21,  1934,  be,  and 
it  is  hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51290 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  14th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubUshed  in  Supplement  No.  30  to  Tariff  C.R.C.  No.  851, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  30  to  Tariff  C.R.C.  No.  851,  approved  herein, 
are  as  follows: — 

Rates  in  cents 

Miles  per  100  pounds 

5   44 

10   5 

20   5i 

30   64 

40   74 

50   8 

60   9 

70   H 

80   10 

90   104 

100   11^ 

125   124 

150   13 

175   14 

200   •.   144 

225    15| 

250    164 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51299 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  14th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Lawrencetown  and  Paradise,  Nova  Scotia,  in 
item  63-A  of  Supplement  No.  39  to  Tariff  C.R.C.  No.  812,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section 
3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Company's  proportion  to  be 
reported  at  $1.21  per  puncheon. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway  Com- 
pany's proportion  of  the  normal  toll  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item 
63-A  of  Supplement  No.  39  to  Tariff  C.R.C.  No.  812,  approved  herein,  is  $1.51 
per  puncheon. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51300 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  14th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  21  of  Supplement  No.  37  to  Tariff  C.R.C. 
No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Dominion  Atlantic 
Railway  Company's  proportion  to  be  reported  at  11  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway  Com- 
pany's proportion  of  the  normal  toll  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  item  21 
of  Supplement  No.  37  to  Tariff  C.R.C.  No.  812,  approved  herein,  is  13-7  cents 
per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51309 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  and  Toronto  Rail- 
way Company,  hereinafter  called  the  "Applicant  Company/'  under  Sec- 
tion 333  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger  Tariff 
C.R.C.  No.  256,  on  file  with  the  Board  under  file  No.  3.1^322. 

Saturday,  the  18th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  consents  of  the  city  of  Niagara  Falls  and  the  township  of 
Stamford,  filed,  and  the  report  and  recommendation  of  the  Assistant  Chief  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Standard  Passenger  Tariff 
C.R.C.  No.  256,  effective  September  1,  1934,  on  file  with  the  Board  under  file 
No.  34322,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  reference  to 
this  order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  the 
Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Cojnmissioner. 


ORDER  No.  51315 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-12 

Monday,  the  20th  day  of  August,  A.D.  1934. 

S.  J.  McLe.\n,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1  That  the  toll  published  in  Tariff  C.R.C.  No.  E-4701,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  E-4701,  approved  herein,  is  3  cents  per  100 
pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILAVAY  COMMISSIONERS,  FOR  MONTH  OF 

JUNE,  1934 

Railway  accidents   163,  with  18  persons  killed  and  168  injured. 

Railway  accidents  at  highway  crossings    18,  with   8  persons  killed  and    18  injured. 

181          26  186 

Killed  Inj  ured 

Passengers  ,                                                              —  1^5 

Employees                                                                            5  1(29 

Others                                                                              21  42 

26  186 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 

Accidents  Prince  Edward  Island 

1      Automobile— Drove  onto  crossing  directly  in  front  of  train.    Licence  P.E.I.  5166. 
1      Auto  Truck— Driver  failed  to  stop  for  crossing.   Licence  P.E.I.  T-537. 

New  Brunswick 

1  Automobile— Auto  driver  failed  to  see  or  hear  train.   Licence  N.B.  J-3565. 
1      Auto  Truck— Driver  failed  to  see  train.    Licence  N.B.  CJ-1462. 

Quebec 

1      Auto  and  Trailer — Auto  driver  failed  to  look  for  train.   Licences:  auto.  Que. 83784; 

trailer,  R-1967. 
1      Auto  Truck— Licence  Que.  6484. 

Ontario 

1  Automobile — Ran  into  side  of  train.   Licence  Ont.  AW-3ol. 

3      Automobile— Drivers  failed  to  see  or  hear  itrain.    Ont.  licences  DS-683,  S-23S6, 
DW-942. 

2  Automobile — Drivers  failed  to  heed  wig-wag  signals.  Ont.  licences  L-S962,  L-604. 
1      Auto  Truck — Ran  into  side  of  train.   Licence  Ont.  4767641;. 

1      Auto  Truck — View  obstructed  by  cars  on  track.    Licence  Ont.  40433-C. 
1      Pedestrian — Child  wandered  onto  crossing,  struck  by  train. 

Saskatchewan 

1      Automobile — Driver  failed  to  observe  approaching  train.    Licence  Sask.  40648. 

Alberta 

1  Automobile — Driver  failed  to  exercise  precaution.  Licence  Alta.  L-90. 
1      Auto  Truck — Driver  failed  to  look  out  for  train.   Licence  Alta.  82-400. 

Of  the  eighteen  accidents  at  highway  crossings,  three  occurred  at  protected 
crossings  and  fifteen  at  unprotected  crossings.  Thirteen  accidents  occurred  dur- 
ing the  daylight  hours  and  five  at  night. 

Ottawa,  August  16,  1934. 


isum:maries  of  orders  issued  by  the  board  of  railway 
commissioners  for  canada 

51224.  July  16 — Directing  Canadian  National  Rys.  to  install  automatic  bell  and  wigwag  at 

crossing  second  east  of  Delhi,  Ont. 

51225.  July  20 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  certain  points  between 

mileage  24-5  and  72-58,  Thecsalon  Subd'n,  Ont. 

51226.  July  20 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

highway  crossing  at  mileage  27-74  and  29-97  Fife  Lake  Subd'n,  Sask. 

51227.  July  20 — Approving   plan  showing   proposed   layout    of   Canadian   National  Rys. 

station  to  be  erected  at  Flin  Flon,  Man. 

51228.  July  24 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

Pacific  Ry.  on  road  between  Lots  22  and  23,  Con.  3,  Tp.  Scarborough, 
Co.  York,  Ont. 

51229.  July  24 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Dept.  Public 

Works  of  Manitoba  in  Parish  of  St.  Clements,  Man. 

51230.  July  25 — Authorizing  Canadian  National  Rys.   to   cancel  upon  one   day's  notice 

reduced  rates  on  import  woodpulp  published  in  Column  66A  of  Supps. 
23  and  24  to  tariff  C.R.C.  No.  E-1741  and  to  substitute  therefor  rates 
previously  in  effect. 

51231.  July  25— Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  sei-ve  Lion  Refining 

Co.,  near  MacLeod,  Alta. 

51232.  July  24— Authorizing  Canadian  National  Rys.  to  construct  spur  to  serve  East  Crest 

Holdmg  &  Development  Co.,  across  surveyed  road  in  SEi  Sec.  36-36-16 
W3M.,  near  Oban,  Sask. 

51233.  July  24— Amending  Order  51089,  June  7,  1934,  by  striking  out  all  the  words  after 

the  figures  "1930"  m  6th  line  of  paragraph  2  and  substituting  the  following: 
And  that  the  remamder  of  the  cost  be  borne  and  paid  two-thirds  by  the 
Canadian  National  Rys.  and  one-third  by  the  Tp.  of  Stephenson"  and 
by  adding  the  following  clause:  "(4).  That  the  crossing  shall  be  protected 
tor  all  train  and  shunting  movements  over  it  through  the  sidings  by  a 
member  of  the  train  crew." 


214 


51234.  July  24 — Amending  Order  50706,  Jan,  11,  1934,  by  adding  clause  approving  and 

authorizing  clearances  of  proposed  spur — re  C.P.R.  spurs  at  Saint  John,  N.B. 

51235.  July  26 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  over  Canadian 

National  Rys.  in  Lot  27,  Con.  1,  Tp.  Cornwall,  Ont. 

51236.  July  26 — Approving  plan  showing  light  signals  for  protection  of  trains  operating 

over  lift  span  of  Second  Narrows  Bridge,  between  Vancouver  and  North 
Vancouver,  B.C. 

51237.  July  25 — Approving  Temiscouata  Railway's  proposed  time-table  effective  July  30, 

1934;  any  person,  within  ten  days  from  July  30,  1934,  being  at  liberty  to 
apply  to  Board  for  a  variation  of  same. 

51238.  July  26 — Approving  installation  of  automatic  electric  bells  at  Canadian  National 

Rys.  crossings  on  Barrington  Street,  Halifax,  N.S. 

51239.  July  26 — Authorizing  Canadian  National  Rys.  to  build  spur  serving  Canadian  Atlas 

Steels,  Limited,  across  East  Main  Street,  Welland,  Ont. 

51240.  July  25 — Authorizing  Canadian  Pacific  Ry.  to  install  automattic  initerlocking  plant 

to  replace  mechanical  interlocking  at  crossing  of  its  double  track  by  single 
track  of  Fort  William  Electric  Ry.  at  James  street.  Fort  William,  Ont. 

51241.  July  27 — Approving  installation  of  automatic  electric  bell  at  crossing  known  as 

Pickard's  Crossing,  near  Marysville,  N.B.,  By  Canadian  National  Rys. 

51242.  July  30 — Declaring  Canadian  National  Rys.  crossing  at  Brittania  Mills,  Que.,  protected 

to  Board's  satisfaction. 

51243.  July  30 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  cable  under  main 

line  of  Canadian  National  Rys.  on  Highbury  Avenue,  London,  Ont. 

51244.  Jul}^  28 — Approving  installation  of  automatic  electric  bell  at  crossing  of  Canadian 

National  Rys.  at  Nappan,  N.S. 

51245.  July  28 — Declaring  Canadian  Pacific  Ry.  crossing  0*6  mile  west  of  Belle  Plaine 

Station,  Sask.,  protected  to  Board's  satisfaction. 

51246.  July  28 — Approving  exchange  and  toll  line  agreement  between  Bell  Telephone  Co. 

and  Rupert  &  North  Wakefield  Tel.  Co.,  Ltd. 

51247.  July  28 — Refusing  application  of  Canadian  National  Rys.  to  remove  automatic  bell 

installed  at  crossing  at  Little  Harbour,  N.S. 

51248.  July  28 — Approving  service  station  contract  between  Bell  Telephone  Co.  and  Goulais 

Bay  Telephone  Co.,  Ltd. 

51249.  July  27 — Approving  Supps.  1  and  2  to  agreement  between  Bell  Telephone  Co.  and 

Gillies  Telephone  System. 

51250.  July  28 — Approving  under  Maritime  Freight   Rates  Act,  sec.  3,  sub-sec.  3  tolls 

published  in  Supp.  16  to  tariff  C.R.C.  No.  E-4368,  filed  by  Canadian  Pacific 
Ry.  under  Sec.  9. 

51251.  July  31 — Approving  installation  of  automatic  electric  bell  at  Canadian  National  Rys. 

crossing  at  Little  Bras  D'Or,  N.S. 

51252.  July  30 — Authorizing  Canadian  National  Rys.  to  remove   automatic  electric  bell 

at  crossing  at  McKay,  N.S. 

51253.  July  31 — Authorizing  Canadian  Pacific  Ry.  to  close  cro.ssing  on  west  boundary  of 

Sec.  26-11-20  W4M.,  Alt  a. 

51254.  Aug.    1 — Authorizing  Canadian  Pacific  and  Canadian  National  Rys.  to  operate  over 

crossing  near  Dunshalt,  Alta..  without  stopping. 

51255.  Aug    1 — Declaring  Canadian  National  Rys.  crossing  at  Port  Colborne,  Ont..  protected 

to  Board's  satisfaction  so  long  as  present  speed  limitation  of  10  miles  an 
hour  is  in  effect. 

51256.  Aug.    1 — Approving  installation  of  automatic  electric  bell  at  crossing  of  Canadian 

National  Rys.  at  Merigomish,  N.S. 

51257.  Aug.    4 — Declaring  Canadian  National  Rys.  cro.ssing  at  Baie  Verte,  N.B.,  protected 

to  Board's  satisfaction. 

51258.  Aug.  4 — Amending  Order  51163,  July  3,  1934,  by  striking  out  paragraph  1  and  sub- 

stituting therefor  clause  approving  plans  Nos.  Y1A32-50.1  and  Y1A32-50.2 
showing  original  temporary  bridge  "siS  constructed"  and  proposed  alterations 
to  said  temporary  bridge  at  Lagauchetiere  street,  Montreal,  Que. — Canadian 
National  Rys. 

51259.  Aug,   7 — Authorizing  Canadian  Pacific  Ry.  to  reconstruct  bridge  No.  S7-1,  Shaimavon 

Subd'n,  Sask. 

51260.  Aug.   7 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

Pacific  Ry.  in  Lot  7,  Con.  4W,  Tp.  Toronto,  Co.  Peel,  Ont. 

51261.  Aug.    1 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subnsec.  3,  tolls 

published  in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  9. 

51262.  Aug.    1— Authorizing   Canadiian  Pacific   Ry.   to   close   highway   crossing  west  of 

Sec.  1-4-28  W3M.,  Sask. 

51263.  Aug.    1 — Authorizing  Canadian  Pacific  Ry.  to  close  highway  crossings  at  mileage  27-7 

west  of  Sec.  25-2-24  W3M.,  mileage  28-9,  west  of  Sec.  31-2-23  W3M.,  and 
mileage  30-4  west  of  Sec,  32-2-23  W3M.,  Sask. 
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51264  Aug    1 — Authorizing  Canadian   Pacific   Ry.  to.  close   highway   crossin^g  west  of 

Sec.  19-3-13  W3M.,  Sask. 

51265  Aug.    1 — Relieving  Canadian  Pacific  Ry.  from  fencing  at  certain  points  between 

mileage  50-5  and  62-8  Nelson  Subd'n,  B.C. 

51266.  Aug,   3 — Authorizing  Canadian  Pacific  Ry.  to  construct  two  spurs  to  serve  British 

American  Oil  Refineries,  Ltd.,  at  Coutts,  Alta. 

51267.  Aug.  4 — Directing  Canadian  National  Rys.  to  install  double  bells  and  wigwags  at 

crossing  of  Memorial  avenue.  Port  Arthur,  Ont. 

51268.  Aug.  9 — Authorizing  Ont.  Dept.  Northern  Development  to  construct  highway  cross- 

ing over  Canadian  National  Rys.  between  Lot  28,  Con.  X,  Haggart  Town- 
ship, and  Lot  1,  Con.  X,  Shackleton  Tp.,  Dist.  North  Cochrane,  Ont. 

51269.  Aug.  9 — Authorizing  Ont.  Dept.  Northern  Development  to  construct  a  highway  cross- 

ing over  Canadian  National  Rys.  between  Lots  19  and  20  Con.  IV,  Tp. 
Fauquier,  Dist.  North  Cochrane,  Ont. 

51270.  Aug.  9 — Authorizing  Ont.  Dept.  Northern  Development  to  construct  a  highway 

crossing  over  Canadian  National  Rys.  between  Lots  6  and  7,  Con.  II, 
Tp.  Fox,  Dist.  North  Cochrane,  Ont. 

51271.  Aug.  9 — Authorizing  Ont.  Dept.  Northern  Development   to  construct  a  highway 

crossing  over  Canadian  National  Rys.  in  Lot  21,  Con.  IV,  Tp.  Fauquier, 
Dist.  North  Cochrane,  Ont. 

51272.  Aug.  8 — Approving  under  Maritime   Freight  Rates   Act,  sec.  3,  sub-sec.  3,  toll 

published  in  Tariff  C.R.C.  No.  723  filed  by  Temiscouata  Ry.  under  sec.  9. 

51273.  Aug.    7 — Authorizing  Canadian  National  Rys.  to  reconstruct  bents  19  to  70  of  east 

approacli  of  bridge  at  mileage  17-7  Coronado  Subd'n,  Alta. 

51274.  Aug.   7 — Authorizing  Canadian  Pacific  Ry.  to  construct  its  tracks  across  road  allow- 

ance between  sees.  26  and  27-12-8  EPM.,  Man. 

51275.  Aug.  9 — Declaring  Canadian  National  R3^s.  crossing  at  Victoria  Stn.,  N.B.,  protected 

to  Board's  satisfaction  so  long  as  present  speed  limitation  of  10  miles  an 
hour  is  in  effect. 

51276.  Aug.  8 — Authorizing   Canadian   Pacific   Ry.   to   close   highway   crossing  between 

Sec.  36-25  and  Sec.  1-26-1  W5M.,  Alta. 

51277.  Aug.  8 — Authorizing  Canadian  Pacific  Ry.  to  close  highway  crossings  at  mileage  21-0 

and  25-2,  Leduc  Subd'n,  Alta. 

51278.  Aug.   8 — Authorizing  Canadian  National  Rys.  to  remove   their  agent   at  South 

River,  N.S.,  (Caretaker  to  be  appointed). 

51279.  Aug.  10— Rescinding  Order  50044,  Apr.  2il,  1934,  suspending  Item  91-A,  in  iSupp.  18 

to  Canadian  National  Rys.  tariff  C.R.C.  No.  E-1456. 

51280.  Aug.  9 — ^Declaring  Canadian  National  Rys.  crossing,  fourth  east  of  Oakville,  Ont., 

protected  to  Board's  satisfaction. 

51281.  Aug.   9— Relieving  Canadian  Pacific  Ry.  from  fencing  at  certain  points  between 

mileage  82-3  and  100-8,  Crowsnest  Subd'n,  B.C. 

51282.  Aug.  8 — Authorizing   Canadian   National   Rys.   to    construct   spur  serving  Great 

Atlantic  &  Pacific  Tea  Co.,  Ltd.,  across  Wiltshire  avenue,  Toronto,  Ont., 
and  approving  clearances  at  canopy  alongside  of  warehouse. 

51283.  Aug.  8 — Authorizing  Canadian  Pacific  Rv.  to  close  crossing  between  Sees.  9  and 

16-45-3  W5M.,  Alta. 

51284.  Aug.  10 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

National  Rys.  on  road  in  Lot  29,  Con.  2-O.F.,  Tp.  Nepean,  Co.  Carleton, 
Ont. 

51285.  Aug.  11— Authorizing   Canadian   National   Rys.   to   use   and   operate   bridge  over 

Bulkley  River,  mileage  58-3,  Telkwa  Subd'n,  B.C. 

51286.  Aug.  11— Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  40-4 

Sangudo  Subd'n,  Alta. 

51287.  Aug.  11— Authorizing  Canadian   National   Rys.   to   use   and   operate   bridge  over 

Boulder  Creek,  mileage  82-2  Clearwater  Subd'n,  B.C. 

51288.  Aug.  11— Authorizing  Canadian  National  Rys.  to  use  and  operate  timber  trestle  at 

mileage  53-7  Albreda  Subd'n,  B.C. 

51289.  Aug   3— Directing  Canadian  National  Rys.  to  install  wigwag  signal  in  addition  to 

bell  at  crossing  of  Drummond  Road,  Tp.  Stamford,  Ont. 

51290.  Aug.  14— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3  tolls 

published  in  Supp.  30  to  tariff  C.R.C.  No.  851  filed  by  Dominion  Atlantic 
Ry.  under  Sec.  9. 

51291.  Aug.  13— Refusing  applications  of  Midland  &  Pacific  Grain  Corpr'n,  Ltd.,  Calgary, 

Alta.,  et  al,  for  a  reduction  in  rates  on  grain  from  points  in  their  respective 
territories  on  line  of  C.P.R.  and  C.N.R.  to  Vancouver,  B.C.,  for  export. 

51292.  Aug.  13— Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  over  Bulkley 

River,  mileage  56-0  Telkwa  Subd'n,  B.C. 
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51293.  Aug.  13 — Authorizing  Ont.  Dep't  Northern  Development  to  construct  highway  cross- 

ing over  Canadian  National  Rys.  in  Lot  14,  Cons.  X  and  XI,  McMurrich 
Township,  Dist.  Parry  Sound,  Ont. 

51294.  Aug.  13 — Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  over  Bulkly 

River,  mileage  73-9  Telkwa  Subd'n,  B.C. 

51295.  Aug.  13 — Relieving  Canadian  Pacific  Ry.  from  fencing  at  certain  points  between 

mileage  5-5  and  12-1  Boundary  Subd'n,  B.C. 

51296.  Aug.  18 — Dismissing  complaint  of  Brade  Storage  and  Distributing  Co.,  Ltd.,  Van- 

couver, B.C.,  claiming  violation  of  Rule  12  of  Canadian  Freight  Classifica- 
tion by  cartage  agents  shipping  pool  car  traffic  over  line  for  which  it  is 
alleged  they  act  as  carrier's  agents. 

51297.  Aug.  13 — Authorizing  Canadian  National   Rys.  to   use   and   operate   bridge  over 

Ptarmigan  Creek,  mileage  46-8  Fraser  Subd'n,  B.C. 

51298.  Aug.   8 — Authorizing  Ont.  Hydro-Elec.  Power  Comm.  to  erect  wires  across  Canadian 

National  Rys.  in  west  part  of  Lot  23,  Con.  1  or  Front  of  Tp.  Cornwall, 
Co.  Stormont,  Ont. 

51299.  Aug,  14 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Lawrencetown  and  Paradise,  N.S.,  in  item  63-A  of  Supp.  39  to 
tariff  C.R.C.  No.  812  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51300.  Aug.  14 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  21  of  Supp.  37  to  tariff  C.R.C.  No.  812  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51301.  Aug.  14 — Declaring  Canadian  Pacific  Ry.   crossing   of  Bonaventure   Street,  Trois 

Rivieres,  Que.,  protected  to  Board's  satisfaction, 

51302.  Aug.  14 — Declaring  Canadian  National  Rys.  crossing  of  Glovers  Main  Road,  Mount 

Stewart,  P.E.I. ,  protected  to  Board's  satisfaction, 

51303.  Aug.  14 — Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  ov^er  road 

between  NWi  sec.  19-53-7  and  NEi  sec.  24-53-8  W5M,  Alta. 

51304.  Aug.  14 — Authorizing  Canadian  National  Rys.  to  install  farm  crossing  at  Brickyard 

Road,  on  boundary  line  between  District  lots  99  and  121,  Group  2,  New 
Westminster  District,  B.C. 

51305.  Aug,  15 — Declaring  Canadian  National  Rys.  crossing  at  Sifton,  Man.,  protected  to 

Board's  satisfaction. 

51306.  Aug.  15 — Authorizing  Ont.  Dep't  Northern  Development  to  construct  subway  on 

Trans-Canada  Highway  under  Canadian  Pacific  Ry.  at  Hawk  Lake,  Ont. 

51307.  Aug.  15 — Dismissing  complaint  of  Town  of  Wiarton,  Ont.,  against  proposed  change 

in  train  service  between  Parkhead  and  Wiarton,  Canadian  National  Rys. — 
and  directing  that  Canadian  National  Rys,  arrange  to  have  cars  suitable 
for  fish  shipments  available  at  Wiarton  the  day  before  such  shipments  are 
to  be  made, 

51308.  Aug.  16 — Approving  plan  showing  details  of  proposed  extension  to  existing  enow 

shed  at  mileage  54-9  Albreda  Subd'n,  C.N.R. 

51309.  Aug,  18 — Approving  Niagara,  St.  Catharines  &  Toronto  Ry,  Standard  Passenger  Tariff 

C.R.C.  No.  256. 

51310.  Aug.  16 — Authorizing  Canadian  National  Rys.  to  remove  their  agent  at  Rosedale, 

B.C.,  (Caretaker  to  be  appointed), 

51311.  Aug.  17 — Authorizing  Ont.  Hydro-Elec.  Power  Comm,  to  erect  wires  across  Canadian 

National  Rvs.  on  road  between  Lot  K,  Beasley's  Old  Survey,  and  Lot  C, 
Bechtel's  Tract,  Tp.  Waterloo,  Co.  Waterloo  Ont, 

51312.  Aug.  16 — Authorizing  Northern  Alberta  Rys.  to  take   certain  lands  from  Henry 

Housefeld,  Toronto,  to  provide  accommodation  for  toe  of  slope  of  bridge  fill, 
in  NEi  sec.  16-64-1  W5M,  Alta. 

51313.  Aug.  16 — Declaring  Canadian  Pacific  Ry.  crossing,  first  west  of  Foster  Station,  Que., 

protected  to  Board's  satisfaction. 

51314.  Aug.  17 — Authorizing  Canadian  Pacific  Ry.  to  install  double  bells  and  wigwags  in 

lieu  of  gates  at  crossing  of  Talbot  Avenue,  Winnipeg,  Man. 

51315.  Aug.  20 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  tariff  C.R.C.  No.  E-470il  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51316.  Aug.  20 — Approving  location  and  details  of  Canadian  National  Rys.  station  to  be 

erected  at  Hardrock,  Ont. 

51317.  Aug.  20 — Declaring  Canadian  National  Rys.  crossing  of  Desormeaux  Street,  Montreal, 

Que.  protected  to  Board's  satisfaction. 

51318.  Aug.  20 — Declaring  Canadian  Pacific  Ry.  crossing  of  Foster  Street,  Waterloo,  Ont., 

protected  to  Board's  satisfaction. 

51319.  Aug.  17 — Declaring  Canadian  National  Rys.  crossing  at  mileage  2-27  Camrose  Subd'n, 

Alta.,  protected  to  Board's  satisfaction. 

51320.  Aug.  21 — Authorizing  Canadian  National  Rys.  to  reconstruct  west  approach  trestle 

to  bridge  at  mileage  90-3  Langham  Subd'n,  Sask. 

51321.  Aug.  21 — Approving  Supp.  1  to  exchange  and  toll  line  agreement  between  Bell 

Telephone  Co.  and  East  Luther  Telephone  System, 
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Application  of  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen  for  an 
Order  of  the  Board  requiring  all  railway  companies  under  the  jurisdiction 
of  the  Parliament  of  Canada  to  have  the  steam  whistle  on  all  locomotives 
located  where  the  sounds  therefrom  will  not  he  injurious  to  the  ears  of  the 
enginemen. 

JUDGMENT  File  No.  36023 

McLean,  Assistant  Chief  Commissioner: 

The  question  involved  has  been  the  matter  of  correspondence  and  conference, 
as  well  as  of  hearing.  Mr.  Best,  in  presenting  the  matter  in  argument,  stated  he 
desired  to  indicate  for  the  purpose  of  clarity  of  understanding  that  any  application 
dealing  with  the  location  of  steam  whistles  involves  not  only  the  noises  which 
may  come  from  whistles,  but  other  results,  such  as  escaping  steam  and  vapour, 
freezing  on  the  front  windows,  obscuring  temporarily  or  for  a  longer  time 
visibility  of  those  in  the  cab.  Mr.  Best  is  of  the  opinion  that  the  location  of 
the  whistle  involves  all  these  matters.  He  thought  that  the  emission  of  steam, 
particularly  on  the  left  side,  obscured  the  view  of  those  in  the  cab,  and  this  was 
greatly  intensified  in  cold  weather.  The  complaints  were  said  to  be  more  fre- 
quent in  the  case  of  firemen.  The  reason  for  this  was  stated  to  be  that  the 
whistles  were  located  on  the  left  side  and  nearer  to  the  front  window  than  would 
be  the  case  if  they  were  located  on  the  right  side.  It  was  set  out  that  what  was 
involved  was  a  recommendation  that  all  whistles  be  moved  to  the  front  end  of 
the  boilers. 

General  statements  setting  out  the  position  of  the  different  local  lodges 
were  read  into  the  record  by  Mr.  Best,  the  essence  of  these  being  that  with  the 
present  location  of  the  steam  v>diistle,  engineers  and  firemen  were  subjected  to 
harsh  noises  which  reacted  adversely  on  their  hearing.  As  already  pointed  out, 
it  was  claimed  that  the  position  of  the  firemen  in  this  respect  was  the  more 
serious.  As  an  alternative  to  placing  the  whistle  on  the  front  of  the  boiler,  it 
was  suggested  that  it  might  be  placed  on  the  top  of  the  boiler  where  the  sound 
of  escaping  steam  would  go  over  the  top  of  the  cab,  and  that  it  would  be  possible 
to  shield  the  whistle  in  such  a  manner  that  the  shrillness  of  the  sound  would  be 
thrown  up  and  away  from  the  proximity  of  the  men  in  the  cab.' 

While  in  the  submissions  made  it  was  contended  that  the  sound  from  the 
steam  whistle  as  at  present  located  was  in  many  cases  very  injurious  to  the 
hearing  of  the  firemen  and  enginemen,  and  while  it  was  further  contended  that 
by  reason  of  the  frecmency  of  this  sound  the  injury  became  permanent,  Mr. 
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Best  had  to  answer  in  the  negative  to  a  question  from  Commissioner  Stone  as 
to  whether  he  had  any  specific  case  in  mind  in  which  the  hearing  of  the  engine- 
man  had  been  affected  by  the  use  of  the  steam  whistle. 

Two  witnesses  were  called  who  were  examined  on  the  question  of  the  effect 
of  the  whistle  and  its  location  upon  the  hearing.  Mr.  J.  K.  Southern,  who  had 
been  some  thirty  years  with  the  engine  service  of  the  Canadian  National  Rail- 
ways, testified  that  he  had  had  almost  twent}^  years  in  continuous  service  as  an 
engineer,  and  that  he  had  passed  the  hearing  tests  from  time  to  time  as  necessity 
obligated.  He  gave  in  substance  the  same  answer  to  Mr.  McNeill,  of  the  Cana- 
dian Pacific  Railway,  who  cross-examined  him.  Mr.  Crawford,  of  the  Canadian 
Pacific  Railway,  was  examined  by  Mr.  Best.  Mr.  Crawford  stated  he  had  com- 
menced firing  locomotives  in  1907,  and  had  been  running  one  since  1912.  At 
various  times  intervening  he  had  been  employed  as  locomotive  fireman.  When 
asked  if  the  sounds  of  the  whistle  on  modern  locomotives  were  injurious,  having 
in  mind  the  location  of  the  whistle,  he  said  (p.  39) :  "  I  don't  know  whether 
they  are  injurious,  I  am  not  in  a  position  to  say  that  because  even  with  all  the 
years'  service  I  have  had  I  still  pass  the  various  tests.  But  they  are  certainly 
disturbing,  and  I  would  like  to  submit  that  if  you  happen  to  be  on  the  running 
board  doing  something  when  the  whistle  blows,  you  want  to  get  to  the  ground 
right  quick." 

Mr.  C.  P.  Riddell,  who  appeared  for  the  Railway  Association  of  Canada, 
set  out  that  on  the  Canadian  Pacific  Railway  since  1913,  covering  a  period  of 
twenty  years,  only  three  enginemen  had  been  released  from  service  on  account 
of  defective  hearing.  One  engineer  was  released  on  account  of  general  disability, 
hearing  being  one  factor;  another  engineer  was  removed  on  account  of  defective 
hearing,  first  noticed  after  his  return  from  overseas;  and  a  third  engineer  y^as  re- 
tired on  account  of  hearing,  being  over  sixty  years  of  age.  In  the  case  of  the  New 
York  Central  and  Michigan  Central  Lines,  in  the  last  nine  years,  one  engineer's 
hearing  was  impaired  due  to  hardening  of  the  arteries  and  other  complications. 
He  was  retired  on  account  of  the  age  limit  of  seventy.  On  the  Canadian  National 
Railways  where  physical  examination  of  the  employees  has  in  recent  years 
taken  place,  in  addition  to  visual  examination  of  enginemen  and  trainmen  for 
visual  acuity  and  hearing.  Dr.  John  McCombe,  Chief  Medical  Officer,  stated  there 
had  been  retired  during  five  years  for  deafness,  five  engineers,  three  conductors, 
and  seven  brakemen,  but  not  for  nerve  deafness  which  would  be  internal  ear 
deafness. 

Dr.  H.  A.  Beatty  stated  he  had  been  thirty-two  years  as  Chief  Medical 
Officer  of  the  Canadian  Pacific  Railway.  He  was  asked  if  in  his  experience  or 
to  his  knowledge  he  had  come  across  any  cases  of  deafness  of  firemen  or  engine- 
men  caused  by  the  shrillness  of  the  steam  locomotive  whistle.  He  answered  he 
had  not.  He  stated  at  p.  64  of  the  evidence  that  he  had  never  had  an  engineman, 
fireman  or  engineer  complain  about  the  noise  of  whistling  in  his  ear. 

Dr.  Hartman  had  been  connected  with  the  New  York  Central  and  Michigan 
Central  Lines  for  over  thirty  years,  his  position  having  been  at  one  time  chief 
surgeon,  and  at  present  that  of  Medical  Director.  In  answer  to  Mr.  Best  he 
stated  at  p.  67  that  the  eft^ect  of  the  steam  whistle  upon  the  ear  was  only  tem- 
porary, that  it  passes  off  immediately.  He  recognized  the  noise  was  irritat- 
ing, but  did  not  admit  that  it  was  injurious.  When  questioned  by  Mr.  Best  as 
to  the  effect  of  the  sound  of  the  whistle  upon  the  nervous  system  of  an  individual, 
Dr.  Hartman  stated  at  p.  68:  "  If  a  man  is  nervous,  yes,  but  as  a  rule  with  an 
engineer,  unless  he  has  some  other  defects  that  are  making  him.  nervous,  that 
particular  noise — he  has  become  immune  to  that  noise  from  the  engine.  There 
must  be  some  other  defects  besides  that."  Q.  You  think  he  becomes  so  accus- 
tomed to  it  that  it  does  not  bother  him  after  a  while?"    A.  "  Absolutely." 

The  evidence  does  not  uphold  the  contention  that  the  sound  from  the  loco- 
motive w^histle  developed  deafness  or  serious  defective  injury  of  hearing  of  fire- 
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men  or  enginemen.  As  already  pointed  out,  the  question  of  the  steam  from  the 
whistle  was  added  to  the  application  after  it  was  launched,  it  being  contended 
that  this  was  an  essential  part  of  the  appHcation. 

Mr.  Southern,  whose  evidence  has  been  referred  to,  expressed  the  opinion 
that  the  farther  away  the  whistle  was  from  the  cab  the  better  it  would  be.  The 
position  of  the  Canadian  Pacific  Railway  is  that  the  whistle  located  in  the  front 
end  is  more  hkely  to  obscure  the  vision,  both  in  the  cloud  of  steam  around  the 
whistle  when  it  is  blown,  and  also  the  steam  that  may  blow  back  on  the  window 
and  condense  and  freeze. 

Mr.  Roberts,  Chief  of  Motor  Powxr  and  Car  Equipment,  Canadian  National  ■ 
Railways,  who  has  been  thirty-one  years  with  the  above  department,  stated  at 
p.  85,  in  answer  to  Mr.  Riddell,  that  the  location  of  the  whistle  did  not  make 
much  difference. 

Witness  Crawford,  in  answer  to  a  question  by  Mr.  Chase,  said  that  he  ran 
an  engine  with  a  chime  whistle  on  it  for  five  years,  and  that  it  was  not  very 
hard  on  the  ears. 

Mr.  H.  B.  Bowen,  Chief  of  Motor  Power  and  Rolling  Stock  of  the  Cana- 
dian Pacific  Railway  "Company,  in  his  letter  of  May  25,  1934,  on  file,  states 
that  instructions  now  in  effect  are  that  all  whistles  requiring  renewal  are  to  be 
replaced  with  chime  whistles. 

Investigations  have  been  made  by  the  Board's  Operating  Department,  mem- 
bers of  this  having  been  detailed  to  ride  the  engines  and  to  test  location  of  the 
whistles.  Consensus  of  opinion  of  the  investigation  is  that  whistles  located  on 
the  smoke-box  are  quite  satisfactory  in  so  far  as  the  effect  of  the  sound  in  the 
cab  is  concerned,  and  further,  that  no  trouble  is  experienced  from  steam  blowing 
into  the  windows  of  the  cab  during  the  time  the  whistle  is  being  operated.  It 
will  be  noted  that  the  steam  from  the  operation  of  the  whistle  in  that  location 
mingles  with  the  steam  and  smoke  from  the  stack,  and  it  is  not  possible  to  con- 
sider the  escaping  steam  from  the  whistle  operation  at  all.  This  location  is 
possibly  only  in  the  case  of  engines  having  the  multiple  throttle  connected  at 
the  smoke-box  end  of  the  boiler.  The  whistle  on  the  top  of  the  boiler  closely  in 
front  of  the  cab  does  create  some  little  annoyance  from  the  sound,  particularly 
if  the  roof  ventilators  are  open,  but  it  evidently  gives  no  trouble  at  all  in  the 
case  of  steam  from  the  operation  of  the  whistle,  as  it  is  all  carried  immediately 
over  the  top  of  the  cab.  With  the  soft-toned  whistle,  this  is  a  satisfactory  posi- 
tion. The  whistle  at  the  left  side  of  the  boiler  is  an  annoyance  to  the  fireman, 
on  account  of  the  sound  being  carried  immediately  into  the  cab  when  the  front 
windows  are  open,  and  the  steam  from  the  operation  of  the  whistle,  while  not  a 
serious  matter,  does  blow  against  the  windows  on  that  side  of  the  cab,  and 
momentarily  interferes  with  the  vision  to  some  extent.  References  were  made 
to  the  chime  whistle  and  the  attitude  thereto.  It  is  suggested  that  chime  whistles 
should  be  made  standard  for  all  positions,  and  that  the  railway  companies  should 
work  towards  the  exclusive  adoption  thereof.  Engines  with  the  multiple  throttle 
location  at  the  front  end  should  have  the  whistle  located  there,  and  this  should 
be  worked  to  as  the  railway  companies  are  able  to  do  it.  More  use  should  be 
made  of  the  position  on  the  top  of  the  boiler  where  the  elevation  will  not  inter- 
fere; and  it  may  be  that  in  some  cases  where  the  location  is  now  on  the  left- 
hand  side  a  change  could  be  made.  Apart  from  that  feature,  it  does  not  appear 
that  anything  can  be  done,  unless  the  railways  find  they  can  move  this  whistle 
forward  and  increase  the  distance  between  it  and  the  cab  windows. 

August  24,  1934. 

Concurred  in  by  the  Deputy  Chief  Commissioner  and  Commissioner  Stone. 
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ORDER  No.  51334 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  "  D  to  Express  Classification  for  Canada 
No.  8,  C.R.C.  No.  E-T-1769. 

File  No.  4397.114 

Thursday,  the  30th  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  a  change  in  the  charge  for  daily  newspapers  is 
necessary  in  order  to  remove  discrimination;  and  upon  the  report  and  recom- 
mendation of  the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Supplement  "  D  "  to  Express  Classification  for 
Canada  No.  8,  C.R.C.  No.  E-T-1769,  be,  and  it  is  hereby,  approved,  to  be  pub- 
lished as  Supplement  No.  4. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51333 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  31st  day  of  August,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  85  to  Tariff 
Supplement  86  to  Tariff 
Supplement  87  to  Tariff 
Supplement  26  to  Tariff 
Supplement  77  to  Tariff 
Supplement  50  to  Tariff 
Supplement  51  to  Tariff 
Supplement  7  to  Tariff 
Supplement  2  to  Tariff 
Supplement  3  to  Tariff 
Supplement  19  to  Tariff 
Supplement  15  to  Tariff 
Supplement  10  to  Tariff 
Supplement  10  to  Tariff 
Supplement  7  to  Tariff 
Supplement    8  to  Tariff 


C.R.C.  No.  E-1235. 
C.R.C.  No.  E-1235. 
C.R.C.  No.  E-1235. 
C.R.C.  No.  E-1238. 
C.R.C.  No.  E-1240. 
C.R.C.  No.  E-1244. 
C.R.C.  No.  E-1244. 
C.R.C.  No.  E-1252. 
C.R.C.  No.  E-1543. 
C.R.C.  No.  E-1543. 
C.R.C.  No.  E-1689. 
C.R.C.  No.  E-1737. 
C.R.C.  No.  E-1745. 
C.R.C.  No.  E-2070. 
C.R.C.  No.  E-2130. 
C.R.C.  No.  E-2130. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  51324 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Raihcay  Company, 
hereinafter  called  the  ''Applicant  Company/'  for  permission  to  publish, 
upon  less  than  statutory  notice,  a  supplement  to  Tariff  C.R.C.  No.  E-4686, 
to  correct  an  error  in  rate, 

File  No.  27612.99 

Monday,  the  27th  day  of  August,  A.D.  1934. 

S.  J.  McLe.\n,  Assistant  Chief  Commissioner . 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer, 
and  its  appearing  that  the  apphcant  company  pubHshed  through  error  an 
improper  rate  on  ale  and  beer  from  Sudbury  to  Kirkland  Lake,  Ontario, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted 
to  publish  and  file,  upon  three  days'  notice,  a  supplement  to  Tariff  C.R.C.  No. 
E-4686,  giving  effect  to  a  rate  on  ale  and  beer,  Sudbury  to  Kirkland  Lake, 
Ontario,  of  55^  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51354 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  12th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  6  to  Tariff  C.R.C.  No.  875, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  tlie  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  6  to  Tariff  C.R.C.  No.  875,  approved  herein,  are 
as  follows: — 


From 
Ellerhouse.  X.S.  .  . 
Newport,  N.S  

Windsor,  N.S  

to 

Hantsport,  X.S.  .  . 

Avonport,  X.S.  .  .  . 
to 

Port  Williams,  N.S. 

Kentville,  X.S  

Coldbrook,  X.S.  .  .  , 
to 

BerAvick,  X.S  

Aylesford,  X'.S.  .  .  . 
to 

Kingston.  X.S  

W 


X.S. 


Imot. 
to 

Annapolis  Royal,  X.S. 

Clementsport,  X.S.  .  . 
to 

Digby,  N.S  

Xorth  Range,  X.S.  .  . 
to 

Yarmouth,  X.S  

Brooldyn,  X.S  

to 

Mosherville,  X.S  

Clarksville,  X.S  

Kennetcook,  X.S  


South  Maitland 
to 

Lower  Truro,  N.S 
M 


N.S. 


Village,  N.S. 
to 

Kingsport,  N.S.  . 

Bill  Town,  N.S.  . 
to 

Grafton,  N.S.  .  .  . 

Somerset.  N.S.  .  . 
Weston,  N.S.  .  .  . 


Rates  in  cents 
per  barrel 

2U 
211 

22 

22i 

25 


25J 


27h 


30 


34i 


22 


22^ 


251 


25 


25 


25h 


S.  J.  McLEAN, 
Assistant  Chiej  Commissioner. 
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ORDER  No.  51355 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  12th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  tolls  published  in  Tariff  C.R.C.  No.  924,  filed  by  the 
Dominion  Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act;  the  Dominion  Atlantic  Railway  Com- 
pany's proportion  to  be  reported  as  follows: — 


From 

Ellerhouse,  N.S  

NcAvport,  N.S  

Win:lsor,  N.S  

to 

Hantsport,  N.S  

Avonport,  N.S  

to 

Port  Williams,  N.S.  . 

Kentville,  N.S  

Coldbrook,  N.S  

to 

Berwick,  N.S  

Aylesford,  N.S  

to 

Kingston,  N.S  

Wilmot,  N.S  

to 

Annapolis  Royal,  N.S. 

Clementsport.  N.S.  .  . 
to 

Digby,  N.S  

North  Range.  N.S.  .  . 
to 

Yarmouth.  N.S  


Brooklyn,  N.S.  . 
to 

Mosherville,  N.S. 

Clarksville,  N.S.. 
Kennetcook,  N.S. 


South  Maitland 
to 

Lower  Truro,  N.S 

Mill  Village,  N.S. 
to 

Kingsport,  N.S.  . 

Bill  Town,  N.S.  . 
to 

Grafton,  N.S.  .  .  . 

Somerset,  N.S.  . . 
Weston,  N.S.  .  .  . 


N.S. 


Rates  in  cents 
per  barrel 

13 
13 

m 

14 
16 

16i 

18 

20 

23i 

m 

14 

16i 

16 

16 
16.^ 
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2.  And  the  Board  liereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Tariff  C.R.C.  No.  924,  approved  herein,  is  as  follows: — 

Rates  in  cents 


From 

Ellerhouse,  N.S  

Newport,  N.S  

Windsor,  N.S  

to 

Hantsport,  N.S  

Avonport,  N.S  

to 

Port  Williams,  N.S.  . 

Kentville,  N.S  

Coldbrook,  N.S  

to 

Berwick,  N.S  

Aylesford,  N.S  

to 

Kingston,  N.S  

Wilmot,  N.S  

to 

Annapolis  Roj-al,  N.S. 
Clementsport,  N.S.  .  . 
to 

Digby,  N.S  

North  Range,  N.S.  .  . 
to 

Yarmouth,  N.S  

Brooklyn,  N.S  

to 

Mosherville,  N.S  

Clarksville,  N.S  

Kennetcook,  N.S  

South  Maitland.  N.S. 
to 

Lower  Truro,  N.S.  .  . 
Mill  Village,  N.S.  .  . 
to 

Kingsport,  N.S  

Bill  ToAvn,  N.S  

to 

Grafton,  N.S  

Somerset,  N.S  

Weston.  N.S  


per  barrel 

m 

16i 
17 

m 


20 


20h 


22h 


25 


29i 


17 


in 


201 


20 


20 


20i 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51371 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  18th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  280-D,  290-D.  300-C,  310-F,  330-C, 
340-C,  and  586  of  Supplement  No.  61  to  Tariff  C.R.C.  No.  E-4312,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  61  to  Tariff  C.R.C.  No.  E-4312,  approved  herein, 
are  as  follows: — 

All  rates  in  cents  per  100  pounds. 
From 

Fairville,  N.B. 
Fredericton,  N.B. 
St.  Andrews,  N.B. 
Saint  John,  N.B. 
St.  Stephen,  N.B. 
To  W.  Saint  John,  N.B. 

Item 


Digby 

Wharf,  Yarmouth, 
N.S.  N.S. 


280-D— Brantford,  Ont  

Brockville,  Ont  

Cap  de  la  Madeleine,  P.Q, 

Chatham,  Ont  

Grand  Mere,  P.Q  

Hamilton,  Ont  , 

290-D— Guelph,  Ont  

Joliette,  P.Q  

Levis,  P.Q  

London,  Ont  

Montreal,  P.Q  

300-C— North  Bay,  Ont  

Ottawa,  Ont  

Quebec,  P.Q  

St.  Thomas,  Ont  

Shawinigan  Falls,  P.Q.  . 

Sherbrooke,  P.Q  

3 10-F— Sudbury,  Ont  

Toronto,  Ont  

Trois  Rivieres,  P.Q  

Windsor,  Ont  


330-C- 


From 
-Saint  John,  N.B. 
to 

Montreal,  P.Q.  . 
Quebec,  P.Q.  .  . 
Levis,  P.Q.  . .  . 


Digby  Wharf,  N.S. 
to 

Montreal,  P.  Q.  . . 

Quebec,  P.Q  

Levis,  P.  Q  

Yarmouth,  N.S.  . . 
to 

Montreal,  P.Q.  .  .  . 

Quebec,  P.Q  

Levis,  P.Q  


72 
55i 
50 
754 
50 
65 
72 
524 
49 
72 
50 
66i 
554 
50 
72 
50 
50 
724 
63 
50 
754 
Dried 
Fish 

47 


44 
44 

49 

454 
454 

544 

504 
51 


74 
57 
54 
774 
50 
664 
74 
53 
50 
74 
50 
68 
57 
50 
73 
50 
50 
74 
64 
54 
774 
Smoked 
Fish 


49 
49 


81 

634 

85 

574 

734 

81 

59 

564 

81 

564 

75 

634 

574 

80 

574 

564 

80 

71 

85 
Pickled 
Fish 

424 

394 
394 

44 

404 
404 

49 


46 
46 


340-C- 


From 


To 

Hamilton,  Ont. 
London,  Ont.  . 
Ottawa,  Ont.  . 
Toronto,  Ont. 


586. 


Fairville,  N.B. 
Fredericton,  N.B. 
St.  Andrews,  N.B. 
Saint  John,  N.B. 
St.  Stephen.  N.B. 
W.  Saint  John,  N.B. 

  554 

  63 

....  50 

  554 


Digby 
Wharf, 
N.S. 

58 

65 

50 

554 


Yarmouth, 
N.S. 
624 
70 
56 
614 

94 


On  shipments  from  Yarmouth,  N.S.,  and  Digby  Wharf.  N.S. 
deducted  account  of  water  haul. 


1 1  cents  per  100  pounds  to  be 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51372 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.12 

Tuesday,  the  18th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Section  2  to  Don,  Ontario,  and  Mount  Dennis, 
Ontario;  and  from  St.  Croix,  New  Brunswick,  and  Lawrence,  New  Brunswick, 
to  Saint  John  and  West  Saint  John,  New  Brunswick,  in  section  3;  also  in  items 
15  and  250-B  of  Supplement  No.  25  to  Tariff  C.R.C.  No.  E-4322,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reunbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  25  to  Tariff  C.R.C.  No.  E-4322,  approved  herein, 
are  as  follows: — 

To 

Don,  Ont  

Mt.  Denis,  Ont  

From 

St.  Croix,  N.B  

Lawrence,  N.B  

Item  15 

5  miles  and  imder 

6  to  20  miles  .... 
21  to  40miles  .  .   .  . 
41  to  70  miles  .... 
71  to  90  miles  .... 
91  to  100  miles  .  .  . 

101  to  150  miles  .  .  . 
151  to  175  miles  .  .  . 
Item  250-B 

10  miles  and  under. 

11  miles  to  40  miles 
41  miles  to  50  miles 
51  to  60  miles  .... 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Kates  in  cents  per  100  pounds 
I     Those  published  to 
)         Toronto,  Ont. 

Local  Furtherance 

12^  8 

12  8 

  5 

  51 

  7 

  n 

  9 

  9i 

  10 

  10* 

  3 

  4 

  4i 
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ORDER  No.  51373 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  18th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  C omwAssioner . 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  680-B  of  Supplement  No.  19  to  Tariff 
C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  680-B  of  Supplement  No.  19  to  Tariff  C.R.C.  No.  E-4686, 
approved  herein,  are  as  follows: — 

Rates  in  cents 

To  per  100  pounds 

Niagara  Falls,  Ont   33 

St.  Catharines,  Ont   33 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51374 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  18th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Simcoe,  Ontario,  in  item  680-C  of  Supplement 
No.  20  to  Tariff  C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  680-C  of  Supplement  No.  20  to  Tariff  C.R.C.  No.  E-4686, 
approved  herein,  is  33^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51375 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  18th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  item  53  and  from  Saint  John,  New  Bruns- 
wick, to  Cornwall,  Ontario,  in  item  2720-J  of  Supplement  No.  21  to  Tariff  C.R.C. 
No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  53  and  2720-J  of  Supplement  No.  21  to  Tariff  C.R.C.  No. 
E-4686,  approved  herein,  are  as  follows: — 

Rates  in  cents 

Item  per  100  pounds 

53   50 

2720-J   39 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51376 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.12 

Tuesday,  the  18th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  Tariff  C.R.C.  No.  E-4710,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  E-4710,  approved  herein,  are  as  follows: — 

Rates  in  cents 

From  per  100  pounds 

Bonny  River,  N.B   4^ 

Lepreau,  N.B   3 

New  River,  N.B   3 

Pennfield,  N.B   4 

Pocologan,  N.B   4 


S,  J.  McLEAN, 
Assistant  Chief  Commissioner. 


\ 
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Representations  as  to  the  amount  of  contribution  to  be  made  out  of  the  Railway 
Grade  Crossing  Fund  towards  the  Hamilton  Grade  Separation,  as 
reserved  by  Paragraph  10  of  Order  No.  4^81o,  dated  November  I4,  1930. 

File  20161 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Order  No.  49585  of  February  24,  1933,  provides  as  follows: — 

2.  That  the  Hamilton  Street  Railway  Company  bear  and  pay  10 
per  cent  of  the  cost  of  constructing  and  maintaining  a  subway  at  James 
.   street,  Hamilton,  sufficient  to  accommodate  tw^o  tracks. 

"  3.  That  the  Canadian  National  Railways  bear  and  pay  10  per  cent 
of  the  cost  of  the  works  in  connection  with  grade  separation  at  Young 
street  and  Victoria  avenue  and  the  closing  of  Aurora,  Liberty,  and  Wel- 
lingston  streets,  Hamilton. 

"  4.  That  the  cost  of  the  works  for  which  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  and  the  city  of  Hamilton  are  jointly  liable 
be  apportioned  60  per  cent  to  the  railway  company  and  40  per' cent  to  the 
city. 

5.  That  the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and 
the  city  of  Hamilton  settle  between  themselves,  in  the  final  adjustment, 
the  apportionment  of  the  cost  of  the  lands  and  damages  arising  out  of  the 
work  concerned;  and  that  any  dispute  arising  in  connection  with  the  cost 
of  the  work  be  referred  to  an  engineer  of  the  Board  to  be  determined." 

It  will  be  noted  that  the  question  of  contribution  from  the  Grade  Crossing 
Fund  is  not  embraced  in  the  scope  of  Order  49585. 

By  Vote  No.  348  of  Bill  129,  enacted  at  the  recent  session  of  Parliament, 
provision  was  made  for  $500,000  being  a  Contribution  to  the  Railway  Grade 
Crossing  Fund  on  account  of  the  obligations  of  the  fund  in  connection  with  the 
Hamilton  Viaduct." 

By  Order  in  Council  P.C.  3075,  dated  December  12,  1931,  a  transfer  from 
the  1931  Unemployment  and  Farm  Relief  Fund  was  authorized  A  wide  dis- 
cretion is  vested  in  the  Governor  in  Council  to  expend  moneys  out  of  the  Con- 
solidated Revenue  Fund  for  relieving  distress  and  providing  employment  which 
is  practically  unlimited.    (Chapter  58,  1931,  section  2.)    He  has  full  power  to 
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make  such  orders  and  regulations  "  as  may  be  deemed  necessary  or  desirable 
for  relieving  distress,  providing  employment    .    .    .  (Section  4.)  These 

orders  and  regulations  are  expressly  declared  to  have  the  force  of  law.  (Sec- 
tion 5.) 

In  pursuance  of  this  power  the  Minister  of  Labour  was  authorized  by  the 
Governor  in  Council  to  consider  the  payment  under  the  Act  of  such  moneys  as 
the  Governor  in  Council  made  available  for  the  purpose.  The  only  limitation 
in  Order  in  Council  3075,  dated  December  12,  1931,  is  that  the  money  must  be 
applied  to  assist  in  the  ehmination  of  grade  crossings. 

In  the  result  the  position  appears  to  be  that  the  Board  may  allow  a  con- 
tribution from  the  Grade  Crossing  Fund,  implemented  from  the  Unemployment 
Relief  Fund,  in  respect  of  the  following  works: — 

(a)  where  a  level  crossing  has  been  ehminated; 

(6)  where  the  work  was  undertaken  in  the  fall  of  1930  following  the  pass- 
ing of  the  Unemployment  Relief  Act  of  1930  and  continued  under  the 
Unemployment  and  Farm  Relief  Act  of  1931 ;  and 

(c)  if  the  Board  is  satisfied  that  the  work  proceeded  as  a  relief  under- 
taking. 

The  Board  is  confronted  by  the  necessity  of  determining  what  is  a  fair 
contribution  in  aid  of  the  grade  separation  work  (exclusive  of  betterments)  in 
connection  with  the  Hamilton  grade  separation.  It  would  appear  that  a  fair 
contribution  may  be  arrived  at  by  separating  the  work  into  units. 

The  cost  of  each  subway,  for  the  purpose  of  the  contribution,  should  be 
arrived  at  by  dividing  the  work  of  grade  separation  excluding  railway  better- 
ments, which  enters  into  the  joint  account  between  the  parties,  by  means  of  a 
dividing  line  situated  midway  between  the  centre  lines  of  each  complete  vehicular 
subway. 

In  the  case  of  Victoria  avenue,  the  eastern  boundary  would  be  where  the 
new  grade  meets  the  old  grade.  In  the  case  of  the  James  Street  subway,  the 
western  boundary  is  to  include  the  Tunnel  Portal  Works.  Six  complete  vehicular 
subways  are,  therefore,  taken  as  being  equivalent  to  six  separate  units.  These 
six  separate  units  are  taken  for  the  purpose  of  making  contribution  by  the  Board 
from  the  funds  now  available.  They  constitute  six  full-width  vehicular  sub- 
ways at  the  following  streets:  James,  John,  Catharine,  Walnut,  Young  and 
Victoria  avenue.  To  each  of  the  subways  may  be  given,  in  aid  of  the  cost  of 
construction,  40  per  cent  and  not  exceeding  $100,000,  or  a  total  for  the  six  units 
not  exceeding  $600,000. 

Order  No.  49585,  clause  3,  provides  that  the  Canadian  National  Railways 
bear  and  pay  10  per  cent  of  the  costs  of  the  works  in  connection  with  grade 
separation  at  Young  street  and  Victoria  avenue,  and  the  closing  of  Aurora, 
Liberty,  and  Wellington  streets,  Hamilton.  In  order  to  arrive  at  the  method  in 
which  the  Canadian  National  Railways  should  share  in  the  Board's  contribution 
to  the  works  of  grade  separation  to  which  they  contribute  under  Order  No. 
49585,  I  would  deduct  the  total  contribution  applicable  to  the  subways  at  Vic- 
toria avenue  and  Young  street  and  their  related  works  ($200,000)  from  the  costs 
of  the  subways.  The  Canadian  National  Railways'  liabilities  under  the  order 
would  then  be  10  per  cent  of  the  balance. 

In  the  case  of  the  James  Street  subway.  Order  No.  49585,  clause  2,  provides 
that  the  Hamilton  Street  Railway  bear  and  pay  10  per  cent  of  the  cost  of  con- 
structing and  maintaining  a  subway  at  James  street,  Hamilton,  sufficient  to 
accommodate  two  tracks.  I  am  of  the  opinion  that  a  hypothetical  subAvay  will 
have  to  be  considered  based  on  the  same  type  of  construction  and  grades  as  the 
As  Constructed  Subway  to  include  the  works  necessary  for  two  tracks  to  the  east 
to  a  line  midway  between  John  and  James  Streets  subways,  and  to  include 
works  necessary  for  two  tracks  to  the  west  to  the  point  where  the  new  grade 
meets  the  existing  grade.    Then,  in  order  that  the  Hamilton  Street  Railway 
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would  share  in  their  portion  of  the  Board's  contribution  to  the  James  Street 
subway,  the  Board's  contribution  to  the  cost  of  the  hypothetical  subway  should 
be  calculated  as  the  same  percentage  of  the  Board's  contribution  to  the  James 
Street  subway  ($100,000)  that  the  cost  of  the  hypothetical  subway  bears  to  the 
joint  As  Constructed  Subway  at  James  street;  that  after  this  amount  has  been 
deducted  from  the  cost  of  the  hypothetical  subway,  the  Hamilton  Street  Rail- 
way's liability  under  Order  No.  49585  would  be  10  per  cent  of  the  balance. 

The  $500,000  specially  provided  from  the  Grade  Crossing  Fund,  as  above 
referred  to,  is  to  be  first  used  for  this  purpose  of  contribution;  and  after 
the  total  expenditures  involved  for  each  of  the  six  separate  units  taken  for  the 
purpose  of  making  contribution  by  the  Board  have  been  submitted  and  approved 
of  by  the  Board,  then  provision  may  be  made  to  pay  out  of  the  Unemployment 
Relief  Fund  any  balance  due  in  excess  of  the  $500,000. 

Any  contribution  that  the  Board  makes  towards  the  Hamilton  Grade 
Separation  should  be  paid  40  per  cent  to  the  city  of  Hamilton  and  60  per  cent 
to  the  Toronto,  Hamilton  and  Buffalo  Railway  Company. 

Ottawa,  September  15, -1934. 

Commissioners  Norris,  Stoneman  and  Stone  concurred. 


Representations  as  to  the  amount  oi  contribution  to  be  made  out  of  the  Railway 
Grade  Crossing  Fund  towards  the  Hamilton  Grade  Separation,  as 
reserved  by  Paragraph  10  of  Order  No.  45813,  dated  November  I4,  1930. 

File  20161 

JUDGMENT 
Garceau,  Deputy  Chief  Commissioner: 

I  would  read  subsection  4  of  section  262,  viz: — 

"  'Crossing'  means  any  steam  railway  crossing  of  a  highway,  or  high- 
way crossing  of  a  steam  railway,  at  rail  level,  and  every  manner  of  con- 
struction of  the  railway  or  of  the  highway  by  the  elevation  or  the  depres- 
sion of  the  one  above  or  below  the  other,  or  by  the  diversion  of  the  one  or 
the  other,  and  any  other  work  ordered  by  the  Board  to  be  provided  as  one 
work  of  protection,  safety  and  convenience  for  the  public  in  respect  of 
one  or  more  railways,  not  exceeding  four  tracks  in  all  crossing  or  so 
crossed," 

to  declare  as  a  unit  every  level  crossing  eliminated  either  by  a  tunnel,  viaduct, 
overhead  bridge  or  diversion. 

In  this  instance,  I  would  consider  that  there  are  ten  units,  as  follows: — • 

The  six  tunnels,  each  counting  as  a  unit. 

The  works  on  Hunter  street,  having  eliminated  the  tracks  on  the  street  and 
the  railway  crossing  at  or  near  Catherine  street  and  provided  diversion  for  every 
street  to  the  different  tunnels  or  overhead  bridge,  I  would  regard  the  whole  as 
the  Hunter  street  unit. 

The  works  of  diversion  south  of  the  tracks,  including  the  pedestrian  tunnels, 
should  be  computed  as  distinct  units  for  each  of  the  following  streets:  Charles, 
McNabb,  and  Ferguson. 

As  to  Hughson  street,  the  diversion  on  the  north  side  of  the  tracks  should 
form  part  of  Hunter  street  unit,  and  there  is  no  diversion  south  of  the  tracks 
other  than  the  pre-existing  roadway. 

The  street  behind  the  station  is  only  for  the  benefit  or  service  of  the  station. 

But,  as  the  opinion  of  the  Assistant  Chief  Commissioner  prevails  in  the 
interpretation  of  the  Act,  I  agree  to  the  judgment. 

September  20,  1934. 
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ORDER  No.  51390 

In  the  matter  of  the  Order  of  the  Board  No.  4^813,  dated  November  14,  1930, 
as  amended  by  Order  No.  4^930,  dated  June  26,  1931,  approving  and 
authorizing  certain  works  of  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company  in  connection  ivith  grade  separation  in  the  City  of  Hamilton, 
Province  or  Ontario;  and  Order  No.  49585.  dated  February  24,  1933, 
apportioning  the  cost  of  the  said  work  among  the  parties  interested. 

File  No.  20161 
Monday,  the  24th  day  of  September,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  August 
9,  1934,  in  the  presence  of  counsel  for  and  representatives  of  the  Toronto,  Hamil- 
ton and  Buffalo  Railway  Company,  the  Canadian  National  Railways,  the  Hamil- 
ton Street  Railway  Company,  and  the  City  of  Hamilton,  and  what  was  alleged,-  — 
It  is  ordered: 

1.  That,  for  the  purpose  of  the  contribution  hereinafter  provided,  the  work 
of  grade  separation,  excluding  railway  betterments,  shall  be  divided  into  six 
separate  units  by  means  of  a  dividing  line  situated  midway  between  the  centre 
line  of  each  complete  vehicular  subway,  namely,  the  subways  at  James,  John, 
Catharine,  Walnut,  and  Young  streets  and  Victoria  avenue,  in  the  city  of 
Hamilton,  province  of  Ontario;  and  that  statements  showing  the  total  expendi- 
ture involved  for  each  of  the  said  six  separate  units  be  submitted  for  the  approval 
of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  constructing  each  subway  at  James, 
John,  Catharine,  Walnut,  and  Young  streets  and  Victoria  avenue,  not  exceeding, 
however,  the  sum  of  $100,000  for  each  subway,  or  a  total  for  the  six  subways 
not  exceeding  $600,000,  be  paid  out  of  the  Railway  Grade  Crossing  Fund  first 
from  the  $500,000  appropriated  to  this  fund  by  Vote  No.  348,  chapter  62  of  the 
Statutes  of  Canada,  1934,  being  a  "  Contribution  to  the  Railway  Grade  Crossing 
Fund  on  account  of  the  Obligations  of  the  Fund  in  Connection  with  the  Hamil- 
ton Viaduct and  that  any  balance  due  in  excess  of  the  said  $500,000  be  made 
available  from  the  amount  appropriated  to  the  Railway  Grade  Crossing  Fund 
under  the  Unemployment  and  Farm  Relief  Act,  1931,  and  the  Unemployment 
and  Farm  Relief  Continuance  Act,  1932,  approved  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  3075,  dated  December  12,  1931. 

3.  That  the  contribution  provided  for  under  paragraph  2  of  this  order  be 
paid  forty  per  cent  to  the  city  of  Hamilton  and  sixty  per  cent  to  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company. 

4.  That  the  Canadian  National  Railways'  liability  under  the  said  Order 
No.  49585,  dated  February  24,  1933,  shall  be  ten  per  cent  of  the  balance  of  the 
cost  of  the  subways  at  Young  street  and  Victoria  avenue  and  the  closing  of 
Aurora,  Liberty,  and  AVellington  streets,  after  the  Board's  contribution  to  the 
two  subways  involved  has  been  deducted  therefrom. 

5.  That  the  Hamilton  Street  Railway  Company's  liability  under  the  said 
Order  No.  49585  shall  be  ten  per  cent  of  the  balance  of  the  cost  of  constructing 
a  subway  at  James  street  sufficient  to  accommodate  two  tracks,  after  the  pro- 
portion of  the  Board's  contribution  has  been  deducted  therefrom;  and  that  the 
Board's  contribution  to  the  cost  of  the  subway  to  which  the  Hamilton  Street 
Railway  Company  contributes  shall  be  calculated  as  the  same  percentage  of 
contribution  that  the  two-track  subway  bears  to  the  joint     as  constructed  " 

subway  at  James  street.  ^  ,  ^  _  ^  _  . .  _ 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Ms 

Accident,  on  March  24th,  1934,  on  the  Interprovincial  Bridge,  between  the  City 
of  Ottawa,  in  the  Province  of  Ontario,  and  the  City  of  Hull,  in  the  Prov- 
ince of  Quebec. 

File  No.  33060 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: 

The  Alexandra  or  Interprovincial  bridge,  built  by  the  Pontiac  Pacific 
Junction  Railway  Company,  is  now  the  property  of  the  Canadian  Pacific  Rail- 
way Company,  which  is  subject  to  the  rights  and  also  the  obligations  of  the 
former  company. 

In  consideration  of  a  subsidy  from  the  city  of  Ottawa,  the  Pontiac  Pacific 
Junction  Railway  Company  agreed  that  '^the  passage  across  the  bridge  for 
vehicles,  street  railways  or  tramway  cars  and  foot  passengers  shall  be  absolutely 
and  forever  free  to  everyone    .  . 

The  Hull  Electric  Company,  w4iich  operates  tramways  across  the  bridge, 
is  practically  one  with  the  Canadian  Pacific  Railway  Company. 

The  obligation  of  the  company  is  to  provide  a  passage  to  pedestrians  and 
it  carries  wdth  it  the  obligation  to  supply  a  safe  passage. 

The  foot  passenger  is  given  a  very  narrow  ispace,  between  the  tracks  of 
the  steam  railway  and  those  of  the  tramw^ays,  w^hich  space  is  obstructed  here 
and  there  by  uprights.  On  account  of  such  obstructions  and  limited  space,  the 
circulation  of  tramways  constitutes  an  immediate  danger  to  the  pedestrians, 
especially  when  the  traffic  is  dense,  at  certain  hours,  or  when  the  pavement  is 
slippery,  against  which  danger  a  railing  would  afford  the  necessary  protection. 

It  is  through  an  act  of  the  company  that  the  tramw^ays  are  operated  and 
their  tracks  laid  so  as  to  create  a  danger  to  pedestrians. 

The  railway  is  obliged  to  give  due  protection  in  such  circumstances  and 
the  Board  has  authority  to  make  such  order  as  it  deems  necessary  to  protect 
the  public. 

There  is  a  distinction  to  be  made  between  this  case  and  that  of  the  muni- 
cipality of  Buckland  vs.  Canadian  Northern  Ry.  Co.,  23  C.R.C.  13;  in  that 
case  the  railway  had  made  an  arrangement  wdth  the  Provincial  Government 
to  have  attached  to  the  bridge  roadways  on  brackets.  The  Government  gave 
$100,000  to  the  raihvay  company  and  was  to  bear  the  cost  of  maintaining  the 
approaches  for  vehicular  traffic  at  each  end  of  the  bridge,  also  to  bear  the  cost 
of  maintaining  the  roadways  on  the  brackets  of  the  bridge.  The  municipality 
of  Buckland,  on  account  of  certain  accidents  that  had  been  narrowly  averted 
because  horses  drawing  vehicles  had  been  frightened  by  the  passage  of  trains 
on  the  bridge  at  the  same  time  as  vehicles,  asked  that  the  railway  company 
be  ordered  to  place  gates  at  both  ends  of  the  bridge,  with  an  attendant  to 
operate  the  same,  or  to  provide  signals  to  warn  the  public  against  the  approach- 
ing trains. 

The  only  obligation  of  the  railway  was  to  build  roadw^ays  on  brackets  on 
each  side  of  its  railway  bridge.  Those  roadways  when  built  became  part  of 
the  highw^ay,  which  highway  was  under  the  care  and  control  of  the  government. 
It  became  a  distinct  entity  from  the  railway  and  any  protection  necessary  on 
the  highw^ay  is  the  obligation,  in  that  circumstance,  of  the  government. 

In  this  instance,  there  is  a  contractual  obligation  on  the  part  of  the  rail- 
way that  is  quite  different,  it  is  to  procure  a  passage  across  their  bridge  for 
pedestrians. 

As  already  mentioned,  this  obligation  carries  with  it  the  obligation  to  see  to 
the  safety  of  those  using  this  passage. 

In  the  Buckland  case,  the  obligation  of  the  company  was  fulfilled  when 
the  roadways  on  brackets  were  constructed  according  to  plans  and  specifications 
submitted.  In  the  present  instance,  there  is  on  the  company  the  constant  obli- 
gation to  supply  a  safe  foot  passage  for  pedestrians. 
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I  am  of  tlie  opinion  that  there  is  no  similarity  between  the  two  cases  and 
I  would  issue  an  order  directing  the  railway  to  erect  a  fence  or  a  three-bar 
railing  betvreen  the  sidewalk  and  the  roadway,  immediately  outside  of  the  out- 
standing uprights,  on  both  sides  of  the  Alexandra  or  Interprovincial  bridge,  for 
the  whole  length  of  the  bridge,  and  to  provide  better  lighting  thereon,  especially 
at  each  end  of  the  bridge;  the  whole  to  be  at  the  company's  own  expense  and 
the  construction  and  installation  to  be  made  in  accordance  with  plans  and 
specifications  to  be  submitted  for  the  Board's  approval,  and  completed  by 
the  15th  day  of  November,  1934. 

October  1,  1934. 

Concurred  in  by  Commissioner  .Stone. 

McLean,  Assistant  Chief  Commissioner: 

I  think  that  the  exercise  of  reasonable  care  by  the  pedestrians  using  the 
bridge  would  obviate  the  necessity  for  the  proposed  protection. 


ORDER  No.  51416 

In  the  matter  of  the  accident^  on  March  21^,  1934,  on  the  Interprovincial  Bridge 
hetvjeen  the  City  of  Ottawa,  m  the  Province  of  Ontario,  and  the  City  of 
Hidl,  in  the  Province  of  Quebec;  and  the  consideration  of  the  question^ 
of  the  protection  to  be  provided  at  the  said  bridge. 

File  No.  33060 
Tuesday,  the  18th  day  of  September,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  C ommissioiier . 

F.  N.  Garceau,  K.C,  Deputy  Chief  Coimnissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  an  inspector  of  the  Board,  con- 
curred in  by  its  Chief  Operating  Officer,  and  reading  the  submissions  filed  on 
behalf  of  the  Canadian  Pacific  Railway  Company  and  the  Hull  Electric  Com- 
pany,— 

It  is  ordered: 

1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
directed,  at  its  own  expense,  to  erect  a  three-bar  railing  between  the  sidewalk 
and  the  roadway,  immediately  outside  of  the  outstanding  uprights,  on  both  sides 
of  the  said  Interprovincial  bridge,  for  the  whole  length  of  the  bridge;  and  to 
provide  better  lighting  thereon,  especially  at  each  end  of  the  bridge. 

2.  That  plans  showing  the  said  work  be  filed  for  the  approval  of  the  Board. 

3.  That  the  work  be  completed  by  the  15th  day  of  November,  1934. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner, 
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ORDER  No.  51411 

In  the  matter  of  the  application  of  the  Buffalo  and  Fort  Erie  Public  Bridge 
Authority,  hereinafter  called  the  "  Applicant/'  for  approval  of  Tariff 
C.R.C.  No.  A-2,  covering  tolls  to  be  charged  for  the  use  of  the  Peace 
Bridge  between  Fort  Erie,  Ontario,  and  Buffalo,  New  York. 

File  No.  36795.1. 

AVednesday,  the  3rd  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

U})on  the  report  and  recommendation  of  the  As^^i^^tant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered:  That  the  applicant's  said  Tariff  C.R.C.  No.  A-2  (cancelling 
Tariff  C.R.C.  No.  A-1),  covering  tolls  to  be  charged  for  use  of  the  Peace  Bridge 
between  Fort  Erie,  in  the  province  of  Ontario,  and  Buffalo,  in  the  state  of  New 
York,  on  file  with  the  Board  under  file  No.  36795.1,  be,  and  it  is  hereby, 
approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51412 

In  the  matter  of  the  application  of  the  International  Raihvay  Company,  here- 
inafter called  the  "Applicant  Company,''  for  approval  of  Tariff  C.R.C. 
No.  5,  covering  tolls  to  be  charged  in  respect  of  the  Falls  View  Bridge 
and  the  Queenston-Lewiston  Bridge  over  Niagara  Falls,  on  fde  with  the 
Board  under  file  No.  36795.7. 

Wednesday,  the  3rd  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Co7nmissioner. 
G.  A.  Stone,  Commissioner. 

U'pon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered:  That  the  said  Tariff  C.R.C.  No.  5  of  the  applicant  company, 
covering  tolls  to  be  charged  in  respect  of  the  Falls  View  Bridge  and  the  Queens- 
ton-Lewiston Bridge,  on  file  wdth  the  Board  under  file  No.  36795.7,  be,  and  it 
is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH 
OF  JULY,  1934 

Railway  accidents  . .   196,  with  19  persons  killed  and  192  injured 

Railway  accidenits  at  highway  crossings    IS,  with  11  persons  killed  and    21i  injured 

214         30  213 

^  Killed  Injured 

Passengers   —  48 

Employees   2  126 

Others  , ,   28  39 

30  213 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

_n;tq  of  New  Brunswick 

Accidents 

2      Automobile — Auto  drivers  failed  to  look  out  for  train.   Licences  N.B.  W-2571,  Mass. 
676595. 

Quebec 

1       Automobile — Auto  driver  failed  to  stop  for  crossing.    Licence  Que.  H-21271. 

1       Automobile — Auto  driver  attempted  to  beat  train.    Licence  Que.  10284S. 

1       Auto  Truck — Truck  driver  failed  to  stop  for  crossing.    Licence  Que.  F-32932. 

1       Horse-drawn  Vehicle — Driver  of  vehicle  asleep. 

1       Pedestrian — Passed  under  gates  in  lowered  position. 

1       Pedestrian — Pedestrian  deaf,  failed  to  look  for  train. 

Ontario 

1  Automobile — Auto  driver  failed  to  look  out  for  train.    Licence  Onit.  JU-797. 

2  Automobile — Auto  stalled  on  crossing.    Licences  Ont.  AL-22t5,  L-7203. 

1  Automobile — Auto  driver  failed  to  see  warning  signals  given  by  brakeman.  Licence 

Ont.  AF-6'69. 

3  Automobile— Licences  Ont.  CD-642,  KF-669,  EL-i85. 

2  Auto  Truck— Truck  drivers  failed  to  see  or  hear  train.  Licences  Ont.  8486-C,  25955-C. 

1       Pedestrian — Failed  to  obser-\'c  approaching  train. 

Of  the  eighteen  accidents  at  highway  crossings,  five  occurred  at  protected 
crossings  and  thirteen  at  unprotected  crossings.  Thirteen  accidents  occurred 
during  the  daylight  hours  and  five  at  night. 

Ottawa,  September  26,  1934. 


SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51322.  Aug.  23 — Authorizing  Canadian  National  Hys.  io  use  and  operate  bridge  over  road  in 

NWi  Sec.  32  and  Nl^:^  Sec.  31-25-19  W3M.,  Sask. 

51323.  Aug.  24 — Relieving  Canadian  Pacific  Rv.  from  fencing  on  north  side  mileage  0-5  to 

2-0  and  3-5  to  5-0  Mattawamkeag  Subd'n,  N.B. 

51324.  Aug.  27— Permitting  Canadian  Pacific  Ry.  to  file  supplement  to  tariff  C.R.C.  No. 

E-4686,  giving  effect  to  a  late  on  ale  and  beer,  Sudbury  to  Kirkland  Lake, 
Ont.,  of  55^  cents  per  ICIO  lbs. 

51325.  Aug.  27 — Authorizing  Canadian  Pacific,  Canadian  National  and  Napiervilie  Juricition 

Rys.  to  operate  over  interlocking  plant  at  Delson,  Que.,  without  stopping. 

51326.  Aug.  28 — ^Approving  Supp.  1  to  agreement  between  Bell  Telephone  Co.  and  Eastern 

Townships  Telephone  Co.,  Ltd. 

51327.  Aug.  28 — Authorizing  Canadian  Pacific  and  Fort  William  Electric  Ry.  to  operate  over 

crossing  at  James  Street,  Fort  William,  Ont. 

51328.  Aug.  2S — Declaring  Canadian  Pacific  Ry.  crossing  1-9  miles  north  of  Eady  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51329.  Aug.  30 — Declaring  New  York  Central  Ry.  crossing  at  Victoria  Park,  Niagara  Falls, 

Ont.  (Clifton  Hill  crossing),  protected  to  the  Board's  satisfaction  so  long  as 
speed  limitation  of  10  miles  an  hour  is  in  effect. 

51330.  Aug.  29 — Authorizing  British  Columbia  Electric  Ry.  to  cross  spur  track  of  Canadian 

Pacific  Ry.  with  its  relocated  spur  on  Columbia  Avenue,  at  foot  of  10th 
Street,  New  W^estminster,  B.C. 
51331'.  Aug.  30 — Authorizing  Canadian  National  and  Canadian  Pacific  Rys.  to  operate  over 
their  crossing  near  Tillsonburg,  Ont. 

51332.  Aug.  30 — Authorizing  Canadian  National  Rys.  to  cross  106th  Avenue,  Edmonton,  Alta., 

with  spur  to  serve  the  City  Paving  Plant. 

51333.  Aug.  31 — Approving  under  Maritime  Freight  Rates  Aot,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  3. 

51334.  Aug.  30 — Approving  Supp.  "D"  to  Express  Classification  for  Canada  No.  8,  C.R.C.  No. 

E.T.  17G9,  to  be  published  as  Supp.  4. 

51335.  Sept.  4 — Declaring  Canadian  Pacific  Ry.  crossing  north  of  north  switch  at  Ponoka, 

Alta.,  protected  to  Board's  satisfaction. 

51336.  Sept.  4 — Approving  location  of  Hi-way  Refineries,  Ltd.,  new  pipe  line  and  tube  still 

at  a  point  94  ft.  and  85  ft.  respectively  from  Canadian  National  Rys.  at 
Regina,  Sask. 
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51337.  Sept.    4— Relieving  Canadian  Pacific  Ry.  from  maintaining  cattle  guards  at  7  cross- 

ings on  its  Port  McNicoll  Siibd'n,  Tp.  Orillia,  Ont. 

51338.  Sept.    4— Relieving  Canadian  National  Rys.  from  fencing  between  certain  points  on 

its  Oshawa  Snbd'n,  in  the  City  of  Toronto,  Ont. 

51339.  Sept.    4— Rescinding  Order  51204,  July  12,  1934,  and  authorizing  Canadian  Pacific  Ry. 

to  remove  its  agent  at  Hoffer,  Sask.  (caretaker  to  be  appointed). 

51340.  Sept.    4— Authorizing  Canadian  National  Rys.  to  remove  double  diamond  at  crossing 

over  Grand  Trunk  Pacific  Ry.  main  line  by  Winnipeg  Street  Ry.  on  Pembina 
Highway,  Winnipeg,  Man. 

51341.  Sept.  4 — Declaring  Canadian  National  Rys.  crossing  of  Muskoka  Road  2  miles  east. 

of  Orillia,  Ont.,  protected  to  Board's  satisfaction. 

51342.  Sept.  6 — Authorizing  Canadian  Pacific  Ry.  to  remove  its  agent  at  Gibbs,  Sask.  (care- 

taker to  be  appointed). 

51343.  Sept.    7 — Declaring  Canadian  Pacific  Ry.  crossing,  fust  cast  of  Port  Hope,  Ont.,  pro- 

itected  to  Board's  satisfaction. 

51344.  Sept.    7 — Approving  buUeitin  instructions  of  Pere  Marquette  and  New  York  Central 

Rys.  authorizing  discontinuance  of  use  of  a  green  light  to  front  and  red 
light  to  rear  from  top  of  cupola  of  caboose  of  freight  trains  as  required  by 
Operating  Rule  Ii3-A;  and  discontinuance  of  designation  of  train  and  number 
in  cupola  of  caboose  as  required  by  Rule  19-B. 

51345.  Sept.    6 — Relieving' Canadian  Pacific  Ry.  from  fencing  along  both  sides  of  its  right 

of  way  in  the  Town  of  Durham,  Ont. 

51346.  Sept.  8 — Approving  Supp.  2  to  agreement  between  Bell  Telephone  Co.  and  Wroxeter 

Telephone  Co.,  Limited. 

51347.  Sept.  7 — Directing  that  cost  of  maintaining  crossing  of  Canadian  National  Rys.  in 

D.G.S.  River  Lo't  41,  Parish  of  St.  James,  Mun.  of  St.  James,  Man.,  be  borne 
and  paid  by  Mun.  of  St.  James. 

51348.  Sept.    8— Declaring  Canadian  Pacific  Ry.  crossing  of  8th  x\venue  East,  Moose  Jaw, 

Sask.,  protected  to  Board's  satisfaction. 

51349.  Sept.  8 — Declaring  Canadian  Pacific  Ry.  crossing  about  4  miles  east  of  Moose  Jaw, 

Sask.,  protected  to  Board's  satisfaction. 

51350.  Sept.  10 — Authorizing  Canadian  Pacific  Ry.  to  use  and  operate  overhead  bridge  at 

mileage  99-88  Winchester  Subd'n,  Ont. 

51351.  Sept.  11 — Authorizing  Canadian  Pacific  Ry.  to  construct  a  road  diversion  in  SE|  of 

Sec.  28  and  to  close  within  limits  of  right  of  way  road  allowance  between 
Sees.  21  and  28-33-27  W3M.,  near  Fusilier,  Sask. 

51352.  Sept.  10 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  certain  points  from 

mileage  1-7  to  9-53,  St.  Thomas  Subd'n,  Ont. 

51353.  Sept.  11 — Authorizing  Dominion  Atlantic  Ry.  to  construct  branch  line  and  itail  spur 

to  serve  Department  of  Public  Works  of  Canada,  at  Hantsport,  N.S. 

51354.  Sept.  12-— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Supp.  6  to  Tariff  C.R.C.  No.  875  filed  by  Dominion  Atlantic  Ry. 
under  sec.  9. 

51355.  Sept.  12— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariff  C.R.C.  No.  924  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51356.  Sept.  12— Relieving  Canadian  Pacific  Ry.  from  fencing  between  certain  points  from 

mileage  20  to  59-5  Saint  John  Subd'n,  N.B. 

51357.  Sept.  12— Declaring  Esquimalt  and  Nanaimo  Ry.  crossing  at  Tanser  Road,  North 

Cowichan,  B.C.,  protected  to  Board's  satisfaction. 

51358.  Sept.  12 — Declaring  Canadian  National  Rys.  crossing  of  Sherman  Ave.,  Hamilton,  Ont., 

protected  to  Board's  satisfaction. 

51359.  Sept.  12 — Refusing  a])plication  of  Town  of  Wolfville,  N.S..  for  an  Order  directing  the 

installation  of  an  electric  bell  at  Dominion  Atlantic  Ry.  crossing  of  Gas- 
pereau  Avenue,  and  directing  that  switching  movements  over  said  crossing 
of  Gaspereau  Avenue  be  protected  by  trainmen. 

51360.  Sept.  12 — Declaring  Canadian  National  Rys.  crossing  first  north  of  Utterson  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51361.  Sept.  12 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  mileage  30  and  32 

and  34  to  38-6  Webbwood  Subd'n,  Ont. 

51362.  Sept.  13 — Amending  General  Train  and  Interlocking  Rules  by  striking  out  Rule  109 

and  substituitiing  new  Rule  109  as  follows:  "  Enginemen  must  exercise 
extreme  care  when  making  stops  for  water  and  fuel.  Engines  hauling  freight 
trains  must  be  detached  for  this  pvu'pose  unless  stops  at  the  required  points 
can  be  made  without  risk  of  damaging  equipment." 

51363.  Sept.  13 — Declaring  Canadian  Pacific  Ry.  crossing  third  south  of  Clandeboye,  Man., 

protected  to  the  Board's  satisfaction. 
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51364.  Sept.  13 — Declaring  Niagara,  St.  Catharines  and  Toronto  Ry.  crossing  at  Lincoln 

Street,  Welland,  Ont.,  protected  to  Board's  satisfaction. 

51365.  Sept.  13 — Authorizing  Oshawa  Ry.  to  build  spur  to  serve  Vigor  Oil  Co.,  along  and 

across  Simcoe  Street,  Oshawa,  Ont. 

51366.  Sept.  15 — Relieving  Canadian  Pacific  Ry.  from  fencing  between  certain  mileages  on 

its  North  Bay  Subd'n,  Ont. 

51367.  Sept.  13^ — Authorizing  Canadian  Pacific  Ry.  to  build  spur  to  serve  Dr.  Jackson  Foods, 

Limited,  Conger  Lehigh  Coal  Co.,  Ltd.,  and  R.  T.  Purvis  &  Co.,  at  Toronto, 
Ont. 

51368.  Sept.  17 — Approving  location  and  details  of  station  to  be  erected  by  Canadian  National 

Rys.  at  Geraldton,  Ont. 

51369.  Sept.  17— Authorizing  Maritime  Coal,  Ry.  and  Power  Co.  to  reconstruct  bridge  over 

River  Hebert,  at  Mile  Post  7,  Amherst,  N.S. 

51370.  Sept.  15 — Authorizing  Tp.  of  Bois,  Co.  Portneuf,  Que.,  to  relocate  crossing  of  Cana- 

dian National  Rys.  south  of  Rivierc-a-Pierre. 

51371.  Sept.  18 — ^Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  items  2S0-D,  290-D,  300-C,  310-F,  330-C,  340-C,  and  586  of  Supp.  61 
to  tariff  C.R.C.  No.  E-4312  filed  by  the  Canadian  Pacific  Ry.  under  sec.  9. 

51372.  Sept.  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  sec.  2  to  Don,  Ont.,  and  Mt.  Dennis,  Ont.,  and  from  St.  Croix, 
N.B.,  and  Lawrence,  N.B.,  to  Saint  John  and  West  Saint  John,  N.B.,  in 
sec.  3,  and  also  in  items  15  and  250-B  of  Supp.  25  to  tariff  C.R.C.  No.  E-4322, 
filed  b}''  Canadian  Pacific  Ry.  under  sec.  9. 
51i373.  Sept.  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 
lished in  item  680-B  to  Supp.  19  to  tariff  C.R.C.  No.  E-46S8  filed  by  Cana- 
dian Pacific  Ry.  under  sec.  9. 

51374.  Sept.  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  Simcoe,  Ont.,  in  item  680-^C  of  iSupp.  20  to  tariff  C.R.C.  No.  E-4686 
filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51375.  Sept.  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  53  and  from  Saint  John,  N.B.,  to  Cornwall,  Ont.,  in  item 
2720-J  of  Supp.  21  to  tariff  C.R.C.  No.  E-4686  filed  by  Canadian  Pacific  Ry. 
under  sec.  9. 

51376.  Sept.  18 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariff  C.R.C.  No.  E~4710  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51377.  Sept.  17 — Authorizing  Ont.  Dep't  of  Highways  to  construct  Provincial  Highway  as 

diverted  across  Pere  Marquette  Ry.  at  Lot  24,  Sarnia  Indian  Reserve,  Tp. 
Sarnia,  Ont. 

51378.  Sept.  21 — Authorizing  Canadian  Northern  Ont.  Ry.  to  construct  highway  crossing  at 

mileage  127-45  Bala  Subd'n,  in  Lot.  3,  Con.  13,  Tp.  Medora,  Dist.  Parry 
Sound,  Ont. 

51379.  Sept.  18 — Relieving  Grand  River  Ry.  from  fencing  l^etween  certain  points  in  City  of 

Gait,  Tp.  Waterloo,  Town  of  Preston  and  Town  of  Hespeler,  Onit. 

51380.  Sept.  19 — Relieving  Lake  Erie  and  Northern  Ry.  from  fencing  between  certain  points 

between  mileage  0-75  and  12-4  in  City  of  Gait,  Tps.  of  North  and  South 
Dumfries  and  City  of  Brantford,  Ont. 
51381i.  Sept.  19 — Extending  until  March  6,  1935,  time  within  which  Toronto,  Hamilton  and 
Buffalo  Ry.  may  complete  branch  line  to  be  constructed  at  Hamilton,  Ont. 

51382.  Sept.  17 — Authorizing  Canadian  National  R3''s.  to  reconstruct  overhead  bridge  on 

Provincial  Route  6  (Perron  Boulevard),  at  mileage  20-4  Cascapedia  Subd'n, 
Que.,  and  rescinding  Order  49113,  dated  Got.  13,  1932. 

51383.  Sept.  18 — Authorizmg  Canadian  National  R3"S.  to  operate  over  crossing  over  Cana- 

dian Pacific  Ry.  near  Dunshalt,  Alta.,  without  stopping. 

51384.  Sept.  22 — Authorizing  Ont.  Dep't  Northern  Development  to  construct  highway  cross- 

ing over  Canadian  National  Rys.  between  Lots  24  and  25,  Con.  X,  Tp. 
Haggart,  Dist.  North  Cochrane,  Ont. 

51385.  Sept.  25 — Declaring  Canadian  National  Rys.  crossing  at  Cookstown,  Ont.,  protected 

to  Board's  satisfaction. 

51386.  Sept.  25 — Declaring  Toronto,  Hamilton  and  Buffalo  Ry.  crossing  of  Cochrane  Road, 

near  Bartonville,  Ont.,  protected  to  Board's  satisfaction. 

51387.  Sept.  24 — ^Declaring  Canadian  Pacific  Railway  crossing  of  Cathcart  Street,  Sault  Ste. 

Marie,  Ont.,  protected  to  Board  s  satisfaction,  so  long  as  speed  limitation  of 
10  miles  an  hour  is  in  effect. 

51388.  Sept.  24 — Authorizing  Canadian  National  Rys.  to  remove  their  agent  at  Memramcook, 

N.B.  (caretaker  to  be  provided). 
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51389.  Sept.  25— Directing  that  Order  No.  47673,  Nov.  14,  1931,  take  effect  on  Oct.  9,  1935— 

re  diversion  of  highways  in  SWi  of  Sec.  15-41*-14  W4M.,  and  NWi  Sec. 
10-41-14  W4M.,  Alta.,  Can.  Nat.  Rys. 

51390.  Sept.  24 — Directing  that  for  the  purpose  of  the  contribution  provided  by  this  Order, 

the  subways  of  James,  John,  Catiiarine,  Walnut  and  Young  Streets  and 
Victoria  Ave.,  Hamilton,  Ont.,  shall  be  divided  by  means  of  a  dividing  line 
situated  between  the  centre  line  of  each  complete  vehicular  subway ;  state- 
ments showing  total  expenditure  of  each  of  said  six  separate  units  be  sub- 
mitted for  approval  of  Board,  40%  of  the  cost  to  be  paid  out  of  the  Rail- 
waj^  Grade  Crossing  Fund,  not  to  exceed  $100,000  in  each  case. 

51391.  Sept.  26 — Authorizing  Canadian  National  Rys.  and  New  York  Central  R.R.  to  remove. 

the  diamond  crossing  and  dismantle  the  interlocking  plant  at  IjaSalette,  Ont. 

51392.  Sept.  26 — Approving  plan  showing  installation  of  automatic  interlocking  plant  at 

crossing  of  Canadian  Pacific  Ry.  double  track  by  single  track  of  Fort  William 
Electric  Ry.  at  James  Street,  Fort  William,  Ont. 

51393.  Sept.  26 — ^Declaring  Canadian  Pacific  Ry.  crossing  3-8  miles  easit  of  Yamachiche 

Station,  Que.,  protected  to  Board's  satisfaction. 

51394.  Sept.  27 — Authorizing  Canadian  Pacific  Ry.  and  Canadian  National  Rys.  to  operate 

over  crossing  of  their  railways  near  Ringold,  Ont.,  without  stopping. 

51395.  Sept.  29 — Declaring  Canadian  Pacific  Ry.  crossing  3-16  miles  south  of  St.  Maurice 

Station,  Que.,  protected  to  Board's  satisfaction, 

51396.  Sept.  29 — Declaring  Canadian  Pacific  Railway  crossing  at  St.  Simon,  Que.,  protected 

to  Board's  satisfaction  so  long  as  speed  limitation  of  10  miles  an  hour  is  in 
.  effect. 

51397.  Sept.  29 — ^Relieving  Canadian  Pacific  Ry.  from  fencing  from  mileage  27-2  to  27-6 

and  from  71-5  to  73-0  Owen  Sound  Subd'n,  Ont. 

51398.  Sept.  28 — Approving  revised  location  of  Canadian  Nationals  Rys'  line  between  mile- 

age lil8-42  and  118-89  Clearwater  Subd'n,  B.C. 

51399.  Sept.  28 — Approving  plan  showing  proposed  changes  in  automatic  signals  at  inter- 

locking plant  installed  at  crossing  of  Canadian  National  Rys.  by  Canadian 
Pacific  Ry.  at  Bucke,  Ont. 

51400.  Sept.  28 — Authorizing  Sask.  Dep't  Highways  to  construct  highway  crossing  and  road 

diversion  over  Canadian  Pacific  Ry.  in  NWi  of  Sec.  22-32-17  W2M.,  Sask. 

51401.  Sept.  28 — Authorizing  Skisk.  Dep't  Highways  to  construct  road  diversion  and  highway 

crossing  over  Canadian  Pacific  Ry.  in  NE-i-  of  Sec.  21-32-17  W2M.,  Sask. 

51402.  Sept.  29 — Declaring  Canadian  Pacific  Rj^  crossing  of  Ramsay  Street,  Quebec,  Que., 

protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  six  miles  an 
hour  is  in  effect. 

51403.  Oct.   2 — ^Refusing  application  of  Canadian  National  Rys.  to  remove  agent  at  Hun- 

toon,  Sask. 

51404.  Oct.    2 — Declaring  Canadian  Pacific  Railway  crossing  1-78  miles  east  of  Zorra  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51405.  Oct.  2 — ^Declaring  Canadian  Pacific  Ry.  crossing  just  north  of  Abbotsford,  Que.,  pro- 

tected to  Board's  satisfaction. 

51406.  Oct.  2 — Authorizing  Canadian  National  Rys.  to  remove  their  agent  at  Lyn,  Ont. 

(caretaker  to  be  appointed). 

51407.  Oct.   3 — Declaring  Canadian  National  Rys.  crossing  one-quarter  mile  south  of  Centre- 

ville  Station,  N.B.,  protected  to  Board's  satisfaction  so  long  as  speed  limita- 
tion of  10  miles  an  hour  is  in  effect. 

51408.  Oct.    3 — Authorizing  Canadian  National  Rys.  to  remove  electric  bell  at  highway 

crossing  at  Harrisville,  N.B. 

51409.  Oct.    3 — Declaring  Canadian  Pacific  Rj^  crossing  of  Park  Street,  Peterborough,  Ont., 

protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  10  miles  an 
hour  is  in  effect, 

51410.  Oct.    3 — Authorizing  Bangor  Local  Lodge  of  United  Farmers  of  Canada  to  construct 

highway  crossing  over  Canadian  National  Rys.  at  Bangor,  Sask, 

51411.  Oct.    3— Approving  Buffalo  and  Fort  Erie  Public  Bridge  Authority's  Tariff  C.R.C. 

No.  A-2  covering  tolls  to  be  charged  for  Peace  Bridge  between  Fort  Erie 
and  Buffalo. 

51412.  Oct.    3 — Approving  International  Bridge  Co.'s  Tariff  C.R.C.  No.  5  covering  tolls  to 

be  charged  in  respect  of  Falls  View  Bridge  and  the  Queenston-Lewiston 
Bridge. 
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51413.  Oct.  3 — Directing  Canadian  National  Rys.  io  reconstruct  road  through  Lots  11,  12 

and  13  of  Parish  Ste.  Flore,  Que. 

51414.  Oct.  4 — Declaring  Canadian  Pacific  Ry.  crossing  two  miles  west  of  McLean,  Sask., 

protected  to  Board's  satisfaction. 

51415.  Oct.   5— Amending  Order  51378,  Sept.  21,  1934,  by  striking  out  figure  "  3  "  after  word 

Lot "  wherever  it  occurs  in  said  Order  and  substituting  therefor  the  figure 
"2." — ^Canadian  National  Rys.  level  crossing  at  mileage  127*45  Bala 
Subd'n,  Ont. 
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Application  for  Ruling  oj  the  Board  re  interpretation  of  the  provisions  of  the 
Canadian  Car  Demurrage  Rules  concerning  computing  of  time  where 
notice  of  arrival  is  mailed  consignee. 

File  1700.391. 

RULING 

By  the  Board: 

There  is  here  involved  a  controversy  between  the  Canadian  National  Rail- 
ways and  the  Department  of  National  Defence,  Ottawa,  concerning  a  demurrage 
charge  of  one  dollar  assessed  by  the  railway,  and  the  Canadian  Car  Demur- 
rage Bureau,  which  exercises  supervision  over  demurrage  matters  on  behalf  of 
the  railways,  has  asked  for  a  ruling.  Copy  of  their  written  submission  was 
forwarded  to  the  Department  of  National  Defence  and  the  latter  has  furnished 
the  Board  with  copies  of  the  correspondence  exchanged  between  said  depart- 
ment and  the  railway  with  respect  thereto  and  which  sets  out  the  position 
taken  by  the  department. 

The  record  submitted  shows  that  car  C.N.  No.  411337  arrived  at  Ottawa 
on  April  2,  1934;  that  notice  thereof  was  mailed  the  department  in  accordance 
with  bill  of  lading  contract  on  April  2;  that  car  was  placed  for  unloading  on 
afternoon  of  April  2;  that  the  car  was  released  by  unloading  on  afternoon  of 
April  5. 

The  relevant  provisions  of  the  Canadian  Car  Demurrage  Rules  read: — 
"Rule  2  (a) — Notice  shall  be  sent  or  given  the  consignee  by  the 
carrier  in  writing,  or  as  otherwise  agreed  to  in  writing  by  carrier  and 
consignee,  with  all  dispatch  after  arrival  of  the  car  and  billing;  such 
notice  to  show  the  point  of  shipment,  car  initials  and  number  and  the 
contents,  also  the  initials  and  number  of  the  original  car  if  transhipped 
in  transit.  If  notice  is  mailed  the  consignee  shall  be  held  to  have  been 
notified  at  7  o'clock  a.m.  following  the  date  of  mailing." 

"Rule  3  (c) — Forty-eight  hours  (two  days)  free  time  (exclusive  of 
Sundays  and  legal  holidays)  shall  be  allowed  for  loading  or  unloading 
all  commodities." 

"  Rule  4  (c) — On  cars  held  for  unloading,  time  shall  be  computed 
from  the  first  7  a.m.  following  placement  on  public  delivery  tracks,  pro- 
vided notice  of  arrival  has  been  sent  or  given  to  the  consignee." 
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"Rule  4  (d) — On  cars  to  be  unloaded  on  private  delivery  tracks, 
time  shall  be  computed  from  the  first  7  a.m.  after  actual  or  constructive 
placement  on  such  tracks." 

"Rule  4  (z) — In  computing  free  time  or  demurrage  time,  Sundays 
and  legal  holidays  shall  be  excluded.  The  exemption  for  holidays  shall 
not  include  half-holidays." 

Notice  of  arrival  having  been  sent  on  April  2,  consignee  was  held  to  have  been 
notified  at  7  a.m.  April  3  (Rule  2  (a)).  The  two  days  free  time  for  unloading 
(Rule  3  (c))  were  computed  from  7  a.m.  April  3  (Rule  4  (c))  and  expired 
April  5  at  7  a.m.  The  car  not  being  released  by  unloading  until  the  afternoon 
of  April  5,  one  dollar  was  assessed  in  accordance  with  Demurrage  Rule  9. 

The  department  states  that  April  2,  "  Easter  Monday,"  is  a  recognized 
government  and  bank  holiday;  that  there  was  no  postal  delivery  on  that  day; 
and,  as  notice  was  not  received  until  April  3,  this  would  allow  April  4  and  5  as 
free  time  for  unloading;  that  "Easter  Monday"  is  as  much  a  free  day  as 
Christmas  and  New  Year's. 

We  fully  agree  that  Easter  Monday  is  as  much  a  holiday  as  any  other 
statutory  holiday  so  far  as  the  demurrage  rules  are  concerned.  If  the  depart- 
ment had  received  notice  of  arrival  on  that  day,  the  free  time  would  not  have 
commenced  until  April  3  at  7  a.m.  (Rule  3  (c)  and  Rule  4,  (i)).  The  notice  of 
arrival,  however,  was  received  on  April  3,  which  was  not  a  holiday,  and,  under 
the  clear  wording  of  the  rules,  the  free  time  of  forty-eight  hours  for  unloading 
commenced  at  7  a.m.  on  that  date. 

It  would  obviously  be  an  anomaly  and  create  lack  of  uniformity  and  dis- 
crimination in  the  application  of  the  rules  if,  with  respect  to  a  car  of  which 
notice  is  mailed  on  Monday,  the  free  time  commenced  at  7.  a.m.  Tuesday,  if 
said  Monday  is  not  a  holiday,  but  not  until  7  a.m.  Wednesday  if  Monday  is  a 
holiday,  or,  again,  that  if  notice  is  mailed  on  Saturday  the  free  time  starts  at 
7  a.m.  Monday,  but,  if  mailed  on  Sunday,  it  does  not  start  until  7  a.m.  Tuesday, 
the  notice  being  received  at  the  same  time  and  the  situation  of  the  consignee 
being  the  same  in  both  cases.  With  respect  to  private  siding  deliveries  (Rule 
4  (d)),  a  great  many  cars  arrive  at  destination  on  Sunday  or  a  legal  holiday 
and  are  placed  on  such  tracks  for  unloading  before  7  a.m.  of  the  following  day 
and  the  free  time  then  commences.  We  know  of  no  reason  why,  either  at  law 
or  under  the  demurrage  rules,  the  notice  cannot  be  mailed  on  Sunday  or  a  legal 
holiday.  The  rules  have  always  been  so  construed  and  we  do  not  consider  the 
literal  reading  thereof  permits  any  other  interpretation. 

The  ruling  of  the  Board  is  that  the  charge  of  $1  was  properly  assessed 
under  the  provisions  of  the  car  demurrage  rules. 
Ottawa,  Ontario. 

October  16,  1934. 


ORDER  No.  51420 

In  the  matter  oj  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rotes  Aet. 

File  No.  34822.13 

Thursday,  the  4th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board-  orders: 

1.  That  the  toll  published  to  Weymouth,  Nova  Scotia,  in  item  16-A  of 
Supplement  No.  12  to  Tariff  C.R.C.  No.  819,  filed  by  the  Dominion  Atlantic 
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Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and, 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  16-A  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  819, 
approved  herein,  is  25  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51421 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  4th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  26  of  Supplement  No.  31  to  Tariff  C.R.C. 
No.  851,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  26  of  Supplement  No.  31  to  Tariff  C.R.C.  No.  851,  approved 
herein,  is  54  cents  per  100  pounds,  less  than  carload. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51422 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  4th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  items  91  and  111-C  of  Supplement  No.  79  to 
Tariff  C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act^ 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  79  to  Tariff  C.R.C.  No.  856,  approved  herein,  w^e 
as  follows: — 
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Rates  in  cents 
per  100  pounds 

Item  91   22 

Item  111-C  ColmnnB  Column  A 

to 

Windsor,  N.S   6  7 

Wolfville,  N.S   5i  6 

Port  Williams,  N.S   4|  6 

Kentville,  N.S   4i  5f 

Berwick,  N.S   5|  6 J 

Kingston,  N.S   6  7 

Middleton,  N.S   7  7| 

Bridgetown,  N.S   7i  8i 

Annapolis,  N.S   7|  9 

Digby,  N.S   Si  9 

Church  Point,  N.S   9  10 

Meteghan,  N.S   91  lOJ 

Scotch  Village,  N.S   7  7| 

Kennetcook,  N.S   77^-  8^ 

South  Maitland,  N.S   7f  94 

Truro,  N.S   Si  9 

S.  J.  McLEAN, 
Assistant  Chip.f  Commissioner. 


ORDER  No.  51423 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  4tli  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  260  of  Supplement  No.  8  to  Tariff  C.R.C. 
No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  260  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  906,  approved 
herein,  are  as  follows: — 

Rates  in  cents 

From  per  100  pounds 

Weymouth,  N.S   9 

Bridgetown,  N.S   7 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51418 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Friday,  the  5th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  pubhshed  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
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Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3  of  the  said  Act,  namelv: — 

Supplement  88  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  89  to  Tariff  C.R.C.  No.  E-1235. 

Supplement    8  to  Tariff  C.R.C.  No.  E-1252. 

Supplement    4  to  Tariff  C.R.C.  No.  E-1543. 

Supplement  20  to  Tariff  C.R.C.  No.  E-1689. 

Supplement  16  to  Tariff  C.R.C.  No.  E-1737. 

Supplement  33  to  Tariff  C.R.C.  No.  E-1804. 

Supplement  34  to  Tariff  C.R.C.  No.  E-1804. 

Supplement  11  to  Tariff  C.R.C.  No.  E-1974. 

Supplement  12  to  Tariff  C.R.C.  No.  E-1974. 

Supplement   4  to  Tariff  C.R.C.  No.  E-1976. 

Supplement   9  to  Tariff  C.R.C.  No.  E-2130. 

Tariff  C.R.C.  No.  E-2173. 

Tariff  C.R.C.  No.  E-2177. 

Tariff  C.R.C.  No.  E-2185. 

Tariff  C.R.C  No.  E-2186. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51419 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Friday,  the  5th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  724,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act;  the  Temiscouata  Railway  Company's  proportion  to  be 
reported  at  4  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Com- 
pany's proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.R.C.  No.  724,  approved  herein,  is  5  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51424 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritim.e  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  5th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  C omvmissioner . 

The  Board  orders: 

1.  That  the  tolls  pubUshed  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  874, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
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time  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  4  to  Tariff  C.R.C.  No.  874,  approved  herein,  are 
as  follows: — 

Rates  in  cents 

From  per  barrel 

Ellerhouse,  N.S  

to  [  m 

Windsor,  N.S  

Falmouth,  N.S  

to  \  19 

Hantsport,  N.S  

Avonport,  N.S  

to  1-  IH 

Port  Williams,  N.S  J 

Kentville,  N.S   22J 

Coldbrook,  N.S  1 

to  \  24J 

Berwick,  N.S  

Aylesford,  N.S  

to  \  26J 

Kingston,  N.S  

Wilmot,  N.S  

to  1-  29 

Annapolis  Royal,  N.S  

Clementsport,  N.S  

to  \  30§ 

Digby,  N.S  

North  Range,  N.S  

to  \  3U 

Yarmouth,  N.S  

Brooklyn,  N.S  1 

to  [  m 

Mosherville,  N.S  I 

Clarksville,  N.S  I 

Kennetcook,  N.S  )  "^"^^ 

Patterson's,  N.S  

Burton's,  N.S  

South  Maitland,  N.S  

Clifton,  N.S  

Lower  Truro,  N.S  1 

Truro,  N.S  j 

Mill  Village,  N.S  1 

to  24i 

Kingsport,  N.S  ! 

Billtown,  N.S  1 

to  [  24J 

Grafton,  N.S  

Somerset,  N.S  

Weston,  N.S  

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51425 

In  the  matter  of  tariffs,  and  siipj)lements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  5th  day  of  October,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  to  Simcoe,  Ontario,  with  minimum  of  80,000 
pounds,  in  Tariff  C.R.C.  No.  922,  filed  by  the  Dominion  Atlantic  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved^  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  922,  approved  herein,  is  to  Simcoe,  Ontario, 
35  cents  per  100  pounds.  S.  J.  McLEAN, 

Assistant  Chief  Cominissioner. 


ORDER  No.  51426 

In  the  rnattei'  of  tariffs,  and  supplernents  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Ro.tes  Act. 

File  No.  34822.13 

Friday,  the  5th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  923,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toils  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  923,  approved  herein,  are  as  follows: — 

Rates  in  cents 

From  per  barrel 

Weston,  N.S  ' 

Kiugsport,  N.S  [  37i 

Berwick,  N.S  J 

Kentville,  N.S   32i 

Port  Williams,  N.S..   3U 

Horton  Landing,  N.S   29 

Hantsport,  N.S   27h 

Hartville,  N.S   25 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51427 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  5th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubhshed  in  Tariff  C.R.C.  No.  926,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  926,  approved  herein,  are  the  tenth-class  rates 
in  effect  prior  to  July  1,  1927,  except  as  amended  by  the  order  of  the  Board  No. 
48547,  dated  May  3,  1932.  S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  51452 

In  the  matter  of  the  application  of  G.  C.  Ransom,  Agent,  for  permission  to  change 
the  effective  date  of  Tariff  C.R.C.  No.  7U. 

File  No.  27612.100 

Saturday,  the  20th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  through  error  rates  were  published  on  beans  from 
Group  "  B  "  territory  to  Port  Arthur,  Fort  WiHiam,  and  AVest  Fort  WiUiam, 
Ontario,  via  lake  and  rail ;  and  its  being  desirable  that  the  said  error  be  corrected 
promptly, — 

It  is  ordered:  That  G.  C.  Ransom,  Agent,  be,  and  he  is  hereby,  permitted 
to  issue  a  supplement  to  Tariff  C.R.C.  No.  744  changing  the  effective  date  to 
October  20,  1934. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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Application  of  the  Municipal  Council  of  the  Parish  of  St.  Michel  de  Mistassini, 
P.Q.,  for  construction  of  a  level  crossing  over  the  line  of  the  Canadian 
National  Railways  betiueen  Ranges  15  and  16,  Township  of  Parent, 
Province  of  Quebec. 

File  14953-45 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: 

The  crossing  requested,  at  mileage  55-82  Roberval  Subdivision,  cannot  be 
regarded  as  dangerous  and  objectionable  and  should  be  allowed. 

The  only  question  at  issue  is  whether  the  cost  of  construction  and  mainten- 
ance of  such  crossing  should  be  borne  by  the  Applicant  or  by  the  railway. 

The  railway  has  no  objection  to  this  crossing  but  claims  that,  being  senior, 
the  cost  of  construction  and  maintenance  of  this  crossing  should  be  at  the  charge 
of  the  municipality. 

The  municipality  claims  senior  legal  rights. 

To  decide  this  issue,  it  is  necessary  to  ascertain  whether  or  not  the  order 
passed  under  Lord  Dorchester  on  October  30,  1794,  making  reservation  for  high- 
ways in  each  lot,  had  and  has  still  the  validity  of  a  statute,  or  if  any  other  legal 
dispositions  create  such  reservation  for  highways. 

If  so,  the  railway  is  obliged  to  bear  the  cost  of  construction  and  maintenance 
of  the  said  railway  crossing,  according  to  principles  laid  down  by  the  Board,  9 
C.R.C.  497,  Township  of  Caldwell  vs.  C.P.R.,  affirmed  bv  the  Supreme  Court  of 
Canada  in  C.P.R.  vs.  Ontario  Department  of  Public  Works,  58  S.C.R.  189  (24 
C.R.C.  p.  231) :  that  the  reservation  for  public  roads  creates  the  seniority  right 
to  potential  highways  up  to  the  exhaustion  of  the  reservation." 

This  Order  in  Council  of  1794  reads  as  follows: — 

"  The  Committe  humbly  report  that  in  obedience  to  your  Lordship's 
Order  of  reference  of  the  22nd  instant 

Indorsed  on  the  said  diagram  they  have  compared  the  same  with  that 
marked  D  for  a  River  Township  approved  by  your  Excellency  in  Council, 
the  10th  instant,  and  it  appears  to  the  Committee  that  it  is  conformable 
in  principle  to  the  diagram  approved  as  aforesaid  and  humbly  recommend 
the  same  may  be  adopted  for  laying  out  reserves  as  far  as  local  circum- 
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stances  will  admit  but  the  Committee  think  it  their  duty  to  observe  to 
your  Excellency  that  they  find  it  has  been  necessary  in  order  to  make 
each  lot  contain  two  hundred  and  ten  acres  (the  allowance  of  five  for  every 
hundred  acres  for  highways  included)  to  make  the  Township  contain 
ten  miles  five  chains  in  length  and  ten  miles  three  chains  and  fifty-five 
links  in  breadth." 

The  following  authorities,  cited  by  counsel  for  the  apphcant,  are  conclusive: — 
"  Up  to  1840  the  year  of  the  Constitution  of  United  Canada,  the 
Imperial  authorities  had  always  kept  the  control  of  the  sale  and  admin- 
istration of  Crown  lands;  Bouffard,  Traite  du  Domaine,  p.  19,  section  10. 

"  The  powers,  authorities  and  functions  of  a  colonial  Governor  are 
such,  and  such  only  as  are  conveyed  expressly  and  impliedly  by  his  Com- 
mission.   Clement,  Canadian  Constitution,  p.  132,  3rd  edition. 

"  Lord  Dorchester's  commission  expressly  says  (Canadian  Archives, 
1791-1818,  Arthur  G.  Doughty  and  Duncan  A.  MacArthur,  at  p.  11): 
'  And  we  do  likewise  give  and  grant  you  full  power  and  authority  with 
the  advice  of  our  executive  Council  for  the  affairs  of  our  said  Provinces  of 
Upper  and  Lower  Canada,  to  grant  lands  within  the  said  Provinces 
respectively,  which  said  grants  are  to  pass  and  be  sealed  with  our  seal  of 
such  Province.' 

"  The  instructions  given  to  Lord  Dorchester  on  the  16th  September 
1791  (Canadian  Archives,  Doughty,  1791-1818,  app,  21)  expressly  say: 
"  and  for  the  further  encouragement  of  our  subjects  it  is  our  will  and 
pleasure  that  the  lands  to  be  granted  by  you  as  aforesaid  shall  be  laid 
out  in  townships  and  that  each  inland  township  shall  as  nearly  as  cir- 
cumstances shall  admit,  consist  of  ten  miles  square;  and  such  shall  be 
situated  upon  a  navigable  river  or  water,  shall  have  a  front  of  nine  miles 
and  be  twelve  miles  in  depth,  and  shall  be  subdivided  in  such  manner  as 
may  be  found  most  advisable  for  the  accommodation  of  settlers  and  for 
making  the  several  reservations  for  public  uses,  and  particularly  for  the 
support  of  the  Protestant  Clergy  agreeably  to  the  above  recited  Act  passed 
in  the  present  year  of  our  Reign." 

In  the  case  of  C.P.R.  vs.  Department  of  Public  Works  of  Ontario,  58  C.S.C. 
at  page  200,  Mr.  Justice  Brodeur  said: — 

"  It  is  embodied  (an  allowance  of  5  per  cent  of  the  acreage  of  lands 
to  be  reserved  for  roads)  in  an  Order  passed  by  Lord  Dorchester  on  the 
30th  October,  1794.  By  his  instructions.  Lord  Dorchester  had  the  power 
in  laying  out  townships  to  make  reservations  for  public  use,  (Constitu- 
tional Documents,  Doughty — McArthur,  1791-1818,  p.  91).  It  is  in 
execution  of  these  powers  that  the  Order  of  the  30th  October,  1794,  was 
passed. 

It  is  provided  that  each  lot  in  a  township  would  contain  210  acres 
instead  of  200  in  order  to  provide  for  an  allowance  of  5  per  cent  for 
highways.  That  legislation  was  the  one  in  force  in  Lower  Canada  in  1866 
when  the  Order  in  Council  concerning  Upper  Canada  was  passed." 

The  evidence  shows  that  the  Department  of  Lands  and  Forests  in  the 
province  of  Quebec  has  always  considered  this  Order  in  Council  as  in  force.  I 
refer  to  the  letters  filed  in  the  record,  two  of  which  are  dated  October  9,  1891, 
and  a  third,  dated  May  9,  1908,  signed  by  E.  E.  Tache,  as  Assistant  Commis- 
sioner and  Deputy  Minister  of  Crown  Lands,  and  also  to  the  evidence  of  Mr. 
F.  X.  Fafard,  Supt.  of  the  Surveying  Department  (p.  1409)  and  the  blank  forms 
filed  at  the  hearing;  also,  to  the  exhibits  and  photostats. 

The  Order  in  Council  of  1794  has  the  validity  of  a  statute,  was  and  is  the 
law  of  the  land  since  its  promulgation.    It  was  not  repealed  by  the  Union  Act 
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of  1840  nor  by  the  British  North  America  Act  of  1867,  although  since  the  Union 
Act  of  1840  the  legislative  authority  of  Canada  could  amend  or  repeal  the  law 
of  1794.  ,  _  . 

There  are  special  provisions  in  the  B.N. A. A.  Section  144,  which  give  author- 
ity to  the  provinces  to  dispose  of  Crown  lands;  but  there  is  also  in  that  Act 
Section  129,  which  reads  as  follows: — 

"  Except  as  otherwise  provided  by  this  Act,  all  laws  in  force  in 

Canada,  Nova  Scotia,  or  New  Brunswick,  at  the  union  shall  continue 

in  Ontario,  Quebec,  Nova  Scotia  and  New  Brunswick,  respectively,  as  if 

the  union  had  not  been  made;  subject,  nevertheless  to  be  repealed, 

abolished  or  altered  by  the  Parliament  of  Canada,  or  by  the  Legislature 
of  the  respective  province,  according  to  the  authority  of  the  Parliament 
or  of  that  Legislature  under  this  Act." 

The  same  provisions  or  their  equivalent  were  embodied  in  the  Union  Act. 
This  order  of  Lord  Dorchester  is  still  the  law  of  the  land  for  any  of  its 
provisions  which  have  not  been  repealed  or  amended.    This  conclusion  is  sano- 
tioned  by  special  statutory  disposition.  Section  20,  chapter  1,  R.S.C.  1927: — 

 "If  there  are  no  provisions  in  the  substituted  Act  or  enact- 
ment relating  to  the  same  subject  matter,  the  repealed  Act  or  enactment 
stands  good  and  should  be  read  and  construed  as  unrepealed  in  so  far 
as  and  in  so  far  only  as  is  necessary  to  support,  maintain  or  give  effect  to 
such  unrepealed  Act  or  such  order,  rule  and  regulation  made  thereunder." 

The  5  per  cent  reservation  for  highways  has  never  been  amended  or  repealed. 

The  opinion  of  Hon.  Justice  Anglin  of  the  Supreme  Court  on  the  Order  in 
Council  of  1866  applies  equally  to  the  Order  in  Council  of  1794  (24  C.R.C. 
p.  244)  :— 

"  In  my  opinion,  the  effect  of  this  order  in  council  was  to  render  the 
lands  covered  by  it  subject  to  a  reservation  of  5  per  cent  for  the  purpose 
of  public  highways  to  be  located  within  them  either  by  the  Crown  or,  when 
they  should  come  into  existence,  by  municipal  authorities  clothed  with 
the  right  to  do  so.  Such  highways  existed  in  posse  from  the  date  of  the 
order  in  council  making  the  reservation,  and  when  duly  located  may, 
quoad  the  rights  of  subsequent  grantees  of  the  lands  which  they  traverse, 
be  deemed  to  have  existed  de  jure  from,  that  date  just  as  if  they  had  been 
then  shewn  as  road  allowances  on  official  surveys  of  those  lands  made 
under  the  system  which  prevailed  in  the  older  parts  of  Ontario,"  (read 
Quebec) . 

There  is  abundant  documentary  evidence  in  the  record  to  show  that  the 
Quebec  Government  has  always  given  the  same  interpretation  to  the  order  of 
1794,  followed  its  directions. 

It  must  also  be  noted  that,  although  the  judgment  in  the  case  of  C.P.R.  vs. 
Ontario  Department  of  Public  Works,  24  C.R.C.  p.  231,  was  a  majority  judgment, 
every  judge  agreed  that  the  province  could  have  subjected  public  lands  to  an 
easement  or  servitude  in  favour  of  highways  which  would  be  binding  on  the 
railway. 

It  could  not  be  otherwise:  subsections  5,  8  and  9  of  section  92  of  the  British 
North  America  Act  give  exclusive  jurisdiction  in  these  matters  to  the  province. 

The  Municipal  Code  of  Quebec  has  formal  dispositions  concerning  highways 
on  railway  properties.  Those  dispositions  are  the  law  to  which  railways  must 
submit.   They  read  as  follows: — 

Section  20.  "  Every  railway  company  is  obliged  to  construct  and 
maintain  fences,  roads,  bridges,  ditches  and  water-courses  on  the  properties 
possessed  or  occupied  by  it  in  a  municipality,  and  is  subject  like  any  other 
ratepayer  to  the  provisions  of  the  by-laws,  proces-verbaux  or  other  muni- 
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cipal  enactments  passed  to  that  effect,  even  if  such  work  upon  fences, 
roads,  bridges,  ditches  and  water-courses  should  not  be  of  advantage  to 
the  company." 

Section  22.  "  The  provisions  of  articles  20  and  21  apply  also  to 
Federal  and  Provincial  Government  railways,  whether  such  railways  are 
operated  by  the  government  or  by  private  parties." 

The  provincial  legal  enactments  do  not  conflict  with  any  of  the  dispositions 
of  the  Railway  Act.   On  the  contrary,  there  are  dispositions  in  the  Railway  Act 
which  acknowledge  the  authority  of  provincial  enactments — Section  270  says: — 
"(1)  Whenever  by  virtue  of  any  Act  of  any  province  through  which 
the  railway  runs,  proceedings  may  be  had  or  taken  'by  any  municipality 
or  landowner  for  any  drainage,  or  drainage  works,  upon  and  across  the 
property  of  any  other  landowner  in  such  province,  the  like  proceedings 
may,  at  the  option  of  such  municipality  or  landowner,  be  had  or  taken 
by  such  municipality  or  landowner  for  drainage,  or  drainage  works,  upon 
and  across  the  railway  and  lands  of  the  company,  in  the  place  of  the 

proceedings  before  the  Board  " 

"  (2)  In  case  of  any  such  proceedings,  the  drainage  laws  of  the  province 
shall,  subject  to  any  previous  order  or  direction  of  the  Board  made  or 
given  with  respect  to  drainage  of  the  same  lands,  apply  to  the  lands  of 
the  company  upon  or  across  which  such  drainage  is  required,  to  the  same 
extent  as  to  the  lands  of  any  landowner  of  such  province  " 

The  only  restriction  is  that  no  such  work  shall  be  done  "  until  the  character 
of  such  works,  or  the  specifications  thereof,  have  been  first  submitted  to  and 
approved  of  by  the  Board." 

As  aforesaid,  the  province  has  the  authority  to  decide  by  whom  the  works 
will  be  performed,  but  it  is  left  to  the  Board  to  decide  if  and  how  such  works 
are  to  be  done,  for  the  proper  operation  of  the  railway  and  the  protection  of  the 
public. 

If  all  cases  were  submitted  and  set  forth  as  minutely  and  carefully  as  this 
one,  there  would  be  practically  no  contradictory  judgments. 

Under  Order  in  Council  of  1794,  the  highway  has  a  seniority  right;  under 
the  Quebec  Municipal  Code,  the  railway  is  obliged  to  construct  and  maintain 
the  highway  at  the  crossing. 

I  would  grant  the  application,  the  level  crossing  to  be  constructed  and  main- 
tained by  the  railway  company  at  its  own  expense. 

Ottawa,  October  16,  1934. 

Commissioner  Norris  concurred. 


File  No.  14953-45 

McLean,  Assistant  Chief  Commissioner: 

Under  the  status  of  the  Order  in  Council  of  1794,  whether  of  statutory  force 
or  not — a  point  unnecessary,  in  the  conclusion  I  have  reached,  to  decide — ^the 
system  of  surveys  provided  for  and  organized  thereunder  including  the  reserva- 
tions for  road  allowance  as  well  as  the  obligation  placed  upon  the  railways  by 
Provincial  Statute  to  construct  and  maintain  inter  alia  roads  on  property 
possessed  or  occupied  by  them  in  municipalities  I  am  of  the  view  that  the  reserva- 
tions so  made  have  the  attributes  of  seniority  and  that  these  attributes  of  senior- 
ity attach  to  the  present  application. 


October  19,  1934. 
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Requite  du  Conseil  Municipal  de  la  paroisse  de  Saint-Michel  de  Mistassini,  P.Q., 
demandant  V etahlissement  d^un  passage  de  chemin  public  a  travers  la  voie 
du  C.N.R.,  entre  les  rangs  15  et  16  dxi  Canton  de  Parent,  P.Q.,  mille  55.82, 
Subdivision  de  Roberval. 

Dossier  14953.45 

JUGEMENT 
Garceau,  Commissaireen  chef  suppleant: 

La  traverse  a  niveau  du  chemin  de  fer  par  le  ohemin  public,  au  mille  55.82 
de  la  Subdivision  Roberval  ne  pent  etre  consideree  dangereuse  et  doit  etre  per- 
mise. 

II  ne  s'agit  que  de  decider  laquelle,  la  Corporation  ou  la  compagnie  du  che- 
min de  fer,  sera  obligee  de  pourvoir  a  la  construction  et  I'entretien  de  cette  tra- 
verse a  niveau. 

La  compagnie,  dont  la  voie  ferree  est  deja  construite,  pretend  que  cette 
obligation  de  construire  'et  d'entretenir  cette  traverse  a  niveau  doit  etre  a  la 
charge  de  la  Municipalite. 

La  Municipalite,  de  son  cote,  tout  en  admettant  que  la  voie  ferree  a  ete 
construite  la  premiere,  soutient  qu'elle  a  des  droits  anterieurs  a  ceux  du  chemin 
deafer  d'etablir  un  chemin  public  a  cet  endroit. 

Pour  trancher  ce  differend,  il  est  necessaire  de  s'assurer  si  I'Arrete-en-Con- 
seil  signe  par  Lord  Dorchester,  le  30  octobre  1794,  creant  une  servitude  en  faveur 
du  public  sur  les  terres  de  la  Couronne  pour  I'ouverture  de  chemins,  avait  I'auto- 
rite  et  la  consequence  dune  loi;  si  cette  loi  est  encore  en  force  ou  s'il  exists 
d'autres  dispositions  legales  etablissant  de  tels  droits  pour  les  chemins  publics. 

Si  oui,  le  chemin  de  fer  est  oblige  au  cout  de  la  construction  et  die  rentretien 
de  cette  traverse  a  niveau,  suivant  les  principes  emis  par  la  Commission  dans  les 
causes  de  Township  of  Caldwell  vs.  C.P.R.,  9  C.R.C.,  p.  497,  et  C.P.R.  vs.  Depar- 
tement  dies  Travaux  Publics  d'Ontario,  58  R.C.S.,  p.  189,  (24  C.R.C.,  p.  231) ;  ce 
dernier  jugement  confirme  par  la  Cour  Supreme:  "  qu'une  allocation  pour  che- 
min public  cree  un  droit  de  priorite  aux  chemins  publics  "  in  posse  "  jusqu'a 
concurrence  de  Tallocation 

Cet  Arrete-en-Conseil  se  lit  comme  suit:  — 

..."Le  Comite  fait  humblement  rapport  qu'en  obeissance  a  I'ordre 
de  refere  de  Votre  Seigneurie,  en  date  du  22  courant,  appose  a  Tendos  du 
diagramme,  ce  Comite  a  compare  ledit  diagramme  avec  celui  marque  D 
portant  sur  la  creation  d'un  Canton-Riviere  approuve  par  Votre  Excel- 
lence en  son  Conseil  le  10  du  courant,  et  il  appert  a  oe  Comite  que  ce  dia- 
gramme est  conforme  en  principe  au  diagramme  approuve  comme  susdit, 
et  ce  Comite  recommande  humblement  qu'il  pent  etre  adopte  quant  au 
trace  et  la  disposition  des  reserves  de  terrains  en  autant  que  le  permettront 
les  circonstances  locales;  mais,  le  Comite  croit  qu'il  est  de  son  devoir  de 
faire  reraarquer  a  Votre  Excellence  que  ses  membres  considerent  qu'il 
a  ete  juge  necessaire,  pour  que  chaque  lot  renferme  deux  cent  dix  acres 
de  terre  (Tallocation  de  cinq  pour  chaque  cent  acres  pour  I'etablissement 
des  routes  qui  en  feront  partie) ;  de  donner  au  Canton  dix  mille  cinq  chai- 
nes  de  longueur,  et  dix  milles  trois  chaines  et  cinquante-cinq  chainons 
de  largeur. . 

Les  autorites  suivantes  invoquees  par  I'avocat  de  la  Requerante  tranchent  la 
question:  — 

"  Jusqu'en  1840,  date  de  I'Union  des  deux  Canadas,  les  autorites  impe- 
riales  avaient  toujours  conserve  le  controle  de  la  vente  et  de  Tadministra- 
tion  des  terres  de  la  Couronne;  Bouffard,  Traite  du  Domaine,  p.  19,  article 
10. 
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"Les  pouvoirs,  Fautorite  et  les  fonctions  d'un  Gouverneur  d'une 
Colonie  sont  ceux  et  ceux  seulement  qui  sont  expTe&sement  ou  implicite- 
ment  mentionnes  dans  sa  Commission.  Clement,  Constitution  du  Canada, 
p.  132,  3ieme  edition. 

"  La  Commission  de  Lord  DoTchester  dit  expressement  (Archives  du 
Canada,  1791-1818,  Arthur  G.  Doughty  &  Duncan  A.  McArthur,  p.  11), 
"  and  we  do  Hkewise  give  and  grant  you  full  power  and  authority  with 
the  advice  of  our  executive  Council  for  the  affairs  of  our  said  Provinces  of 
Upper  and  Lower  Canada,  to  grant  lands  within  the  said  Provinces 
respectively,  which  said  grants  are  to  pass  and  be  sealed  with  our  seal 
of  such  Province." 

"  Les  instructions  donnees  a  Lord  Dorchester  le  16  septembre  1791 
(Archives  du  Canada,  Doughty,  1791-1818,  app.  21)  disent  explicite- 
ment:  — and  for  the  further  encouragement  of  our  subjects  it  is  our  will 
and  pleasure  that  the  lands  to  be  granted  by  you  as  aforesaid  shall  be 
laid  out  in  townghips  and  that  each  inland  township  shall  as  nearly  as 
circumstances  shall  admit,  consist  of  ten  miles  squares;  and  such  shall  be 
situated  upon  a  navigable  river  or  water,  shall  have  a  front  of  nine  miles 
and  be  twelve  miles  in  depth,  and  shall  be  subdivised  in  such  manner  as 
may  be  found  most  advisable  for  the  accommodation  of  settlers  and  for 
making  the  "several  reservations  for  public  uses)  and  particularly  for  the 
support  of  the  Protestant  Clergy  agreeably  to  the  above  recited  Act  passed 
in  the  present  year  of  our  Reign 

Dans  la  cause  de  C.P.R.  vs.  Departement  des  Travaux  Publics  d'Ontario, 
58  C.S.C."  p.  200,  THonorable  Juge  Brodeur  dit:  — 

"It  is  embodied  (an  allowance  of  5%  of  the  acreage  of  lands  to  be 
reserved  for  roads)  in  an  Order  passed  by  Lord  Dorchester  on  the  30th 
October  1794.  By  his  instructions.  Lord  Dorchester  had  the  power  in 
laying  out  townships  to  make  reservation  for  public  use,  Constitutional 
Documents,  Doughty-McArthur,  1791-1818,  p.  91).  It  is  in  execution  of 
these  powers  that  the  Order  of  the  30th  October  1794,  was  passed. 

"  It  is  provided  that  each  lot  in  a  township  would  contain  210  acres 
instead  of  200  in  order  to  provide  for  an  allowance  of  5%  for  highways. 
That  legislation  was  the  one  in  force  in  Lower  Canada  in  1866  when  the 
Order-in-Council  concerning  Upper-Canada  was  passed." 

L'Arrete-en-Conseil  de  1794  a  la  validitc  d'un  Statut,  etait  et  est  encore  la 
loi  dans  la  province  de  Quebec  depuis  sa  promulgation  n'a  pas  ete  revoque  par 
I'acte  d'Union  de  1840,  ni  par  I'Acte  de  I'Amerique  Britannique  du  Nord  de  1867, 
bien  que  depuis  TActe  d'Union  de  1840  I'autorite  legislative  au  Canada  pouvait 
amender  ou  revoquer  cette  loi  de  1794. 

L'Acte  de  TAm^erique  Britannique  da  No^rd  contient  des  dispositions  speciales, 
Article  144,  qui  donnent  autorite  aux  Provinces  de  disposer  des  terres  de  la  Cou- 
ronne,  mais  il  y  a  aussi  dans  cet  Acte  Tarticle  129,  qui  se  lit  comme  suit:  — 

"  Sauf  toute  disposition  contraire  prescrite  par  le  present  acte,  — 
toutes  les  lois  en  force  en  Canada,  dans  la  Nouvelie-Ecosse  ou  le  Nouveau- 
Brunswick,  lors  de  I'Union,.  .  .  continueront  d'exister  dans  les  provinces 
d'Ontario,  de  Quebec,  de  la  Nouvelle-Ecosse  et  du  Nouveau-Brunswick 
respectivement,  comme  si  I'union  n'avait  pas  eii  lieu;  mais  elles  pourront, 
neanmoins,.  . .  etre  revoquees,  abolies  ou  modifiees  par  le  parlement  du 
Canada,  ou  par  la  legislature  de  la  province  respective,  conformement  a 
I'autorite  du  parlement  ou  de  cette  legislature  en  vertu  du  present  acte." 

Des  dispositions  identiques  ou  analogues  sont  incorporees  dans  I'Acte  d'Union. 

Cet  Arrete-en-Conseil  signe  par  Lord  Dorchester  est  done  encore  la  loi  dans 
la  province  de  Quebec,  pour  toutes  et  chaeune  de  ces  dispositions  qui  n'ont  pas  ete 
specifiquement  revoquees  ou  amendees. 
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Gette  conclusion  est  conforme  aux  dispositions  du  Statut  d'Interpretation, 
Chap.  1,  art-.  20,  Statuts  Revises  du  Canada  1927:  — 

..."(a)  Tous  reglements,  arretes,  ordonnances,  regies  et  statuts, 
faits  sous  Tautorite  de  la  loi  ou  de  la  disposition  legislative  abrogee,  con- 
tinuent  d'etre  en  vigueur  en  tant  qu'ils  ne  sont  pas  incompatibles  avec  la 
loi  ou  la  disposition  legislative  substituee,  jusqu'a  ce  qu'ils  soient  annules 
■et  que  d'autres  soient  faits  pour  les  remplacer;. . .  " 

Cette  allocation  de  5%  pour  les  chemins  n'a  jamais  ete  amendee  ou  revoquee. 

Cette  opinion  de  I'Honorable  Juge  Anglin,  de  la  Coup  Supreme,  quant  a  la 
portee  de  I'Arrete-en-Conseil  de  1866  s'applique  a  I'ordonnance  de  1794.  (24 
C.R.C.  p.  244). 

"Dans  mon  opinion,  I'effet  de  cet  Arrete-en-Conseil  etait  d'assujettir 
les  terres  affectees  a  une  allocation  de  5%  de  leur  etendue,  pour  I'usage 
de  chemins  publics  qui  pourraient  etre  construits  sur  leur  territoire, 
soit  par  la  Couronne  ou  par  toute  autorite  municipale  investie  de  ce 
pouvoir.  De  tels  chemins  ont  existe  "  in  posse  "  du  jour  que  cet  Arrete-en- 
Conseil  a  cree  cette  allocation  et  ces  chemins  quand  ils  sont  localises, 
quant  a  ce  qui  concerne  les  droits  de  cessionnaire  subsequent  de  ces  terres 
qu'ils  traversent,  doivent  etre  consideres  comme  ayant  existe  de  droit 
depuis  cette  date  (1794),  tout  comme  s'ils  etaient  indiques  comme  chemins 
par  les  arpentages  officiels  de  ces  terrains  faits  suivant  le  systeme  qui 
existait  dans  dcs  parties  plus  anciennes  d'Ontario."  (de  Quebec). 

Je  le  repete,  il  y  a  au  dossier  une  preuve  documentaire  abondante  qui  de- 
montre  que  le  Gouvernement  de  Quebec  a  toujours  donne  cette  interpretation  a 
cet  arrete  de  1794,  a  suivi  ses  directions. 

II  faut  remarquer  que,  bien  que  le  jugement  dans  cette  cause  du  C.P.R.  vs. 
Departement  des  Travaux  Publics  d'Ontario  fut  un  jugement  de  la  majorite,  tous 
les  juges  ont  admis  que  la  province  avait  le  pouvoir  d'asservir  les  terres  de  la 
Couronne  a  une  obligation  ou  servitude  quant  aux  chemins  publics,  qui  obligeait 
les  chemins  de  fer. 

II  ne  pouvait  en  etre  autrement:  les  paragraphes  5,  8  et  9  de  Farticle  92  de 
FActe  de  I'Amerique  Britannique  du  Nord  donnent  juridiction  exclusive  de  legi- 
ferer  en  ces  matieres  aux  Provinces. 

Le  Code  Municipal  a  des  dispositions  speciales  quant  aux  chemins  publics 
traversant  la  pTopriete  des  chemins  de  fer.  Ces  dispositions  sont  la  loi  a 
laquelle  les  chemins  de  fer  doivent  obeir.   Elles  se  iisent  comme  suit:  — 

20.  "  Toute  compagnie  de  chemin  de  fer  doit  faire  et  entretenir  les 
clotures,  chemins,  ponts,  fosses  et  cours  d'eau  sur  les  p-roprietes  qu'elle 
possede  ou  occupe  dans  une  municipalite,  et  est  sujette,  comme  tout  autre 
contribuable,  a  toutes  les  dispositions  des  reglements,  proces-verbaux  ou 
autres  ordonnances  municipales  passes  a  cette  fin,  quand  meme  tels  tra- 
vaux pour  clotures,  chemins,  ponts,  fosses,  cours  d'eau  ne  seraient  pas  profi- 
tables  a  la  compagnie." 

22.  "  Les  dispositions  des  articles  20  et  21  s'appliquent  aussi  aux 
chemins  de  fer  du  gouvernement,  federal  ou  pTovincial,  exploites,  soit  par 
le  gouvernement,  soit  par  des  particuliers." 

Ces  dispositions  du  Code  Municipal  ne  viennent  en  conflit  avec  aucune  des 
dispositions  de  la  Loi  des  chemins  de  fer:  au  contraire,  il  y  a  des  dispositions  dans 
la  Loi  des  Chemins  de  Fer  qui  reconnaissent  I'autorite  de  la  loi  provinciale,  I'ar- 
ticle  270  dit:  — 

"  (1)  Chaque  fois  que,  sous  Tempire  d'une  loi  etablie  par  une  province 
que  traverse  le  chemin  de  fer,  une  municipalite  ou  un  proprietaire  foncier 
p-eut  s'adresser  aux  tribunaux  pour  obtenir  un  drainage  ou  des  ouvrages 
de  drainage  sur  et  a  travers  la  propriete  d'un  autre  proprietaire  foncier  de 
ladite  province,  cette  municipalite  ou  ce  proprietaire  foncier  pent  pareille- 
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ment  s'adresser  aux  tribunaux  pour  obtenir  un  drainage  ou  des  ouvrages 
de  drainage  sur  et  a  travers  le  chemin  de  fer  et  les  terres  de  la  compagnie, 
au  lieu  de  s'adresser  a  la  Commission... 

"  (2)  Dans  le  cas  de  semblables  procedures,  les  lois  de  drainage 
etablies  par  la  province  s'appliquent  aux  terres  de  la  compagnie  sur  ou 
a  travers  lesquelles  ce  drainage  est  neoessaire,  dans  la  meme  mesure  que 
ponr  les  terres  d'un  propcrietaire  foncier  de  ladite  province,  subordonne- 
ment  aux  ordonnances  et  instructions  anterieurement  rendues  ou  donnees 
par  la  Commission  au  sujet  du  drainage  des  memes  terres. . .  " 
La  seule  restriction  est  qu'aucun  de  ces  ouvrages  ne  puisse  etre  fait  tant  que 
la  nature  de  ces  ouvrages  n'a  pas  ete  portee  a  la  connaissance  de  la  Commis- 
sion, que  les  plans  et  devis  n'en  ont  pas  ete  prealablement  soumis  a  son  approba- 
tion. 

Comme  je  I'ai  deja  dit,  la  Provinoe  a  le  pouvoir  de  decider  par  qui  les 
ouvrages  seront  faits  mais  il  appartient  a  la  Commission  de  decider  si,  com- 
ment et  ou  tels  ouvrages  seront  faits,  afin  d'assurer  Texploitation  du  chemin  de 
fer  et  la  protection  du  public. 

Si  toutes  les  causes  etaient  toujours  preparees  aussi  soigneusement  et  minu- 
tieusement,  il  n'y  aurait  pratiquement  pas  de  jugements  contradictoires. 

L'Arrete-en-Conseil  de  1794  donne  au  chemin  public  le  droit  d'anciennete;  le 
Code  Municipal  de  Quebec  oblige  le  chemin  de  fer  a  construire  et  a  maintenir 
le  chemin  croisant  la  voie  ferree. 

J'accorderais  la  requete,  la  compagnie  du  chemin  de  fer  etant  tenue  de  cons- 
truire et  d'entretenir  la  traverse  a  niveau  demandee,  a  ses  propres  frais. 

Ottawa,  le  16  octobre  1934. 

Le  Commissaire  Norris  s'est  rallie  au  jugement  ci-dessus. 

Dossier  14953.45 
McLean,  Commissaire  en  chef  adjoint:  — 

Sous  I'empire  de  Tarrete-en-conseil  de  1794,  a  savoir  s'il  a  force  de  loi  ou 
non  — un  point  sur  lequel  il  n'est  pas  necessaire  de  decider  suivant  la  conclu- 
sion a  laquelle  j'en  suis  venu — et  vu  le  systeme  d'arpentage  des  terrains  tel  que 
prevu  et  organise  en  vertu  dudit  arrete-en-conseil,  y  compris  les  reserves  des 
routes,  de  meme  que  I'obligation  imposee  aux  compagnies  de  chemins  de  fer  de 
construire  et  d'entretenir  inter  alia  des  routes  sur  une  propriete  qu'elles  possedent 
ou  occupent  dans  les  municipalites,  je  suis  d'opinion  que  les  reserves  ainsi  faites 
ont  des  privileges  attributifs  de  droits  d'anciennete  et  que  ces  privileges  attribu- 
tifs  de  droits  d'anciennete  se  rattachent  a  la  presente  requete. 

Le  19  octobre  1934.   

ORDER  No.  51457 

In  the  matter  of  the  application  of  the  Municipality  of  the  Parish  of  St.  Michel 
de  Mistassini,  in  the  County  of  Lac  St.  Jean,  Province  of  Quebec,  herein- 
after called  the  "  Applicant,'^  under  Section  256  of  the  Railway  Act,  for 
authority  to  construct  a  highway  crossing  over  the  Canadian  National 
Railways  between  Ranges  15  and  16  of  the  Township  of  Parent,  as  shown 
on  plan  and  profile  No.  753,  dated  Quebec,  August  24,  1933,  on  file  with 
the  Board  under  file  No.  14953.45. 

Monday,  the  22nd  day  of  October,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Quebec, 
September  24,  1934,  in  the  presence  of  counsel  for  the  applicant  and  the  Cana- 
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dian  National  Railways,  and  what  was  alleged;  and  upon  the  report  and  recom- 
mendation of  the  Division  Engineer  of  the  Board, — 

It  is  ordered: 

1.  That  the  applicant  be,  and  it  is  hereby,  authorized  to  construct  a  high- 
way crossing  over  the  Canadian  National  Railways  between  ranges  15  and  16, 
in  the  township  of  Parent,  county  of  Lac  St.  Jean,  and  province  of  Quebec,  as 
shown  on  the  said  plan  and  profile  on  file  with  the  Board  under  file  No.  14953.45, 
and  in  accordance  with  and  subject  to  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 

2.  That  the  cost  of  constructing  and  maintaining  the  said  crossing  be  borne 
and  paid  by  the  Canadian  National  Railways. 

3.  That  the  view  at  the  proposed  crossing  be  improved  towards  the  east  by 
cutting  dow^n  the  brush  and  the  spruce  trees  within  an  area  extending  150  feet 
along  the  road  and  700  feet  along  the  railway  boundary  on  both  sides  of  the 
crossing;  and  towards  the  west,  at  the  northwest  angle,  by  removing  the  bank 
and  brush  for  a  distance  extending  100  feet  from  the  crossing  along  the  road  and 
400  feet  along  the  right  of  way  boundary — all  as  shown  in  yellow  on  the  said 
plan  filed. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Application  for  a  public  crossing  over  the  line  of  the  Canadian  Pacific  Rail- 
way Company,  at  a  point  about  300  feet  south  of  the  railway  company's 
yard  at  Angliers,  P.Q. 

File  38839. 

JUDGMENT 
Garceait,  Deputy  Chief  Commissioner: 

On  October  13,  1933,  the  Municipality  of  St.  Eugene  de  Guigues  applied  for 
a  crossing  across  the  Canadian  Pacific  Railway  Company's  tracks  at  Angliers, 
P.Q.,  approximately  three  hundred  feet  from  the  company's  yards. 

On  March  5,  1934,  the  Board  authorized  the  construction  of  that  railway 
crossing,  by  its  Order  No.  50814,  but  reserved  for  a  later  date  its  decision  con- 
cerning the  apportionment  of  the  cost  of  its  construction  and  maintenance. 

The  company  contended  that  the  municipality  should  bear  the  cost  of  con- 
struction and  maintenance,  as  its  line  was  constructed  prior  to  the  opening  of 
the  highway. 

The  company's  contention  would  be  reasonable  if  there  were  no  legal  dis- 
position creating  a  reservation  in  favour  of  the  highway  on  the  lots  crossed  by 
the  company's  line. 

This  case  was  heard  together  with  that  of  St.  Michel  de  Mistassini,  and, 
the  parties  consenting,  the  evidence  was  declared  applicable  to  both  cases. 

In  this  case,  as  in  the  one  I  have  just  mentioned,  we  must  study  an  early 
legislation  which  it  is  alleged  created  a  reservation  of  an  allowance  of  5  per  cent 
on  all  public  lands,  in  favour  of  potential  highways. 

On  October  30,  1794,  Lord  Dorchester,  by  virture  of  the  powers  conferred 
by  his  commission,  signed  the  following  order: — 

"  The  Committee  humbly  report  that  in  obedience  to  your  Lord- 
ship's Order  of  reference  of  the  22nd  instant.  Indorsed  on  the  said  dia- 
gram they  have  compared  the  same  with  that  marked  D  for  a  River 
Township  approved  by  your  Excellency  in  Council,  the  10th  instant, 
and  it  appears  to  the  Committee  that  it  is  conformable  in  principle  to  the 
diagram  approved  as  aforesaid  and  humbly  recommend  the  same  may 
be  adopted  for  lajdng  out  reserves  as  far  as  local  circumstances  will  admit 
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but  the  Committee  think  it  their  duty  to  observe  to  your  Excellency 
that  they  find  it  has  been  necessary  in  order  to  make  each  lot  contain 
two  hundred  and  ten  acres  (the  allowance  of  five  for  every  hundred  acres 
for  highways  included)  to  make  the  Township  contain  ten  miles  five 
chains  in  length  and  ten  miles  three  chains  and  fifty-five  links  in  breadth." 
The  counsels  for  the  company  deny  the  validity  of  the  order  as  a  law  or  a 
statute,  declaring  that  since  the  Union  Act,  in  1840,  and  more  especially  since 
Confederation,  the  provincial  legislatures  having  the  control  of  the  sale,  dis- 
posal and  administration  of  public  lands,  have  passed  various  statutes  repealing 
or  at  least  constituting  amendments  equivalent  to  a  repeal  of  the  order. 

The  following  authorities  quoted  by  the  counsel  for  the  municipality  show 
beyond  doubt  that  the  order  of  1794  was  the  law  of  the  land  since  its  promulga- 
tion, and  never  was  repealed,  at  least  in  so  far  as  it  concerns  the  allowance  of 
5  per  cent  in  favour  of  the  highway: — 

"  Up  to  1840,  the  year  of  the  Constitution  of  United  Canada,  the 
Imperial  authorities  had  always  kept  the  control  of  the  sale  and  admin- 
istration of  Crown  lands ;  Bouffard,  Traite  du  Domaine,  p.  19,  section  10, 
"  The  powers,  authorities  and  functions  of  a  colonial  Governor  are 
such,  and  such  only  as  are  conveyed  expressly  and  impliedly  by  his  Com- 
mission.  Clement,  Canadian  Constitution,  p.  132,  3rd  edition. 

"  Lord  Dorchester's  commission  expressly  says  (Canadian  Archives, 
1791-1818,  Arthur  G.  Doughty  and  Duncan  A.  MacArthur,  at  p.  11): 
'  And  we  do  likewise  give  and  grant  you  full  power  and  authority  with  the 
advice  of  our  executive  Council  for  the  affairs  of  our  said  Provinces  of 
Upper  and  Lower  Canada,  to  grant  lands  within  the  said  Provinces  respect- 
ively, which  said  grants  are  to  pass  and  be  sealed  with  our  seal  of  such 
Province.' 

"  The  instructions  given  to  Lord  Dorchester  on  September  16,  1791 
(Canadian  Archives,  Doughty,  1791-1818,  app.  21)  expressly  say:  '  and  for 
the  further  encouragement  of  our  subjects  it  is  our  will  and  pleasure  that 
the  lands  to  be  granted  by  you  as  aforesaid  shall  be  laid  out  in  townships 
and  that  each  inland  township  shall  as  nearly  as  circumstances  shall  admit, 
consist  of  ten  miles  square;  and  such  shall  be  situated  upon  a  navigable 
river  or  water,  shall  have  a  front  of  nine  miles  and  be  twelve  miles  in  depth, 
and  shall  be  subdivided  in  such  manner  as  may  be  found  most  advisable  for 
the  accommodation  of  settlers  and  for  making  the  several  reservations  for 
public  uses,  and  particularly  for  the  support  of  the  Protestant  Clergy  agree- 
ably to  the  above  recited  Act  passed  in  the  present  year  of  our  Reign." 

"In  the  case  of  C.P.R.  vs.  Department  of  Public  Works  of  Ontario,  58 
C.S.C.  at  page  200,  Mr.  Justice  Brodeur  said: — 

"  It  is  embodied  (an  allowance  of  5  per  cent  of  the  acreage  of  lands  to 
be  reserved  for  roads)  in  an  Order  passed  by  Lord  Dorchester  on  October 
30,  1794.  By  his  instructions.  Lord  Dorchester  had  the  power  in  laying  out 
townships  to  make  reservations  for  public  use  (Constitutional  Documents, 
Doughty-McArthur,  1791-1818,  p.  91).  It  is  in  execution  of  these  powers 
that  the  Order  of  the  30th  October,  1794,  w^as  passed. 

"  It  is  provided  that  each  lot  in  a  township  would  contain  210  acres 
instead  of  200  in  order  to  provide  for  an  allowance  of  5  per  cent  for  high- 
ways. That  legislation  was  the  one  in  force  in  Lower  Canada  in  1866  when 
the  Order  in  Council  concerning  Upper  Canada  was  passed.'  " 
The  evidence  in  the  record  shows  that  the  Department  of  Lands  and  Forests 
of  Quebec  has  always  followed  the  directions  of  that  law.    Although,  since  the 
Union  Act  of  1840,  the  legislative  authority  in  Canada  having  the  control  and 
administration  of  Crown  lands  could  have  amended  or  repealed  the  order  of 
1794,  neither  the  Union  Act  nor  the  British  North  America  Act  contain  any 
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dispositions  repealing  it.  On  the  contrary,  the  British  North  America  Act  says 
at  section  129: — 

"  Except  as  otherwise  provided  by  this  Act,  all  laws  in  force  in 
Canada,  Nova  Scotia,  or  New  Brunswick;  at  the  union  shall  con- 
tinue in  Ontario,  Quebec,  Nova  Scotia  and  New  Brunswick,  respectively, 

as  if  the  union  had  not  been  made;  subject,  nevertheless  to  be 

repealed,  abolished  or  altered  by  the  Parliament  of  Canada,  or  by  the 
Legislature  of  the  respective  Province,  according  to  the  authority  of  the 
Parliament  or  of  that  Legislature  under  this  Act." 

Similar  dispositions  are  included  in  the  Union  Act. 

We  may,  therefore,  conclude  that  all  pre-existing  laws,  unless  specifically 
amended  or  repealed  by  these  Acts  or  by  subsequent  legislation  of  the  competent 
authority,  continue  to  be  in  force. 

The  company  did  not  cite  any  statutes,  and  there  are  none,  which  would 
amend  or  repeal  the  Order  in  Council  of  October  30,  1794. 

This  conclusion  is  in  accord  with  the  provisions  of  the  Statute  of  Interpre- 
tation, Chapter  1,  section  20,  Revised  Statutes  of  Canada,  1927: — 

If  there  are  no  provisions  in  the  substituted  Act  or  enactment  relat- 
ing to  the  same  subject  matter,  the  repealed  Act  or  enactment  stands  good 
and  should  be  read  and  construed  as  unrepealed  in  so  far  as  and  in  so  far 
only  as  is  necessary  to  support,  maintain  or  give  effect  to  such  unre- 
pealed Act  or  such  order,  rule  and  regulation  made  thereunder." 

Therefore,  we  must  conclude  to  the  existence  of  a  reservation  of  5  per  cent 
in  favour  of  public  roads  and  that  this  Order  in  Council,  ever  since  its  promul- 
gation, has  imposed  an  easement  on  Crown  Lands. 

The  opinion  of  Hon.  Justice  Anglin,  of  the  Supreme  Court,  regarding  the 
Order  in  Council  of  1866,  applies  equally  well  to  the  order  of  1794.    I  quote: — 
"  In  my  opinion,  the  effect  of  this  Order  in  Council  was  to  render  the 
lands  covered  by  it  subject  to  a  reservation  of  5  per  cent  for  the  purpose 
of  public  highways  to  be  located  within  them  either  by  the  Crown  or, 
when  they  should  come  into  existence,  by  municipal  authorities  clothed 
with  the  right  to  do  so.   Such  highways  existed  in  posse  from  the  date  of 
the  Order  in  Council  making  the  reservation,  and  when  duly  located  may, 
quoad  the  rights  of  subsequent  grantees  of  the  lands  which  they  traverse, 
be  deemed  to  have  existed  de  jure  from  that  date  just  as  if  they  had  been 
then  shewn  as  road  allowances  on  official  surveys  of  those  lands  made 
under  the  system  which  prevailed  in  the  older  parts  of  Ontario."  (Read 
Quebec).    (24  C.R.C.  p.  244). 
Although   the   Supreme    Court   judgment   in   the   case    of    C.P.R.  vs. 
Ontario  Department  of  Public  Works  was  a  majority  judgment,  every  judge 
agreed  that  the  province  could  subject  public  lands  to  an  easement  or  servitude 
in  favour  of  highways,  which  would  be  binding  on  the  railways. 

It  could  not  be  otherwise:  subsections  5,  8  and  9  of  section  92  of  the  British 
North  America  Act  give  exclusive  authority  to  the  provinces  in  these  matters. 

It  follows  that  if  the  order  of  1794  was  not  still  in  force,  the  legislation 
passed  by  the  province  since  1867  would  apply. 

The  Municipal  Code  of  the  province  of  Quebec  has  special  dispositions  con- 
cerning the  highways  constructed  or  to  be  constructed  on  railway  property. 
By  virtue  of  the  authority  of  the  provinces  to  legislate  in  these  matters,  these 
dispositions  of  the  Municipal  Code  are  the  law  to  which  the  railways  must 
submit.  Sections  20  and  22  compel  the  railways  to  construct  and  maintain  the 
liighways  across  their  property: — 

Section  20.  "  Every  railway  company  is  obliged  to  construct  and 
maintain  fences,  roads,  bridges,  ditches  and  water-courses  on  the  prop- 
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erties  possessed  or  occupied  by  it  in  a  municipality,  and  is  subject  like 
any  other  ratepayer  to  the  provisions  of  the  by-laws,  proces-verbaux  or 
other  municipal  enactments  passed  to  that  effect,  even  if  such  work  upon 
fences,  roads,  bridges,  ditches  and  water-courses  should  not  be  of  advan- 
tage to  the  company." 

Section  22.    "  The  provisions  of  articles  20  and  21  apply  also  to 
Federal  and  Provincial  Government  railways,  whether  such  railways  are 
operated  by  the  government  or  by  private  parties." 
These  dispositions  of  the  Municipal  Code  apply  to  territories  erected  as 

municipalities,  while  the  dispostions  of  the  Order  in  Council  of  1794  apply  only  to 

Crown  lands. 

In  this  instance,  the  road  runs  across  constituted  municipalities,  but  the 
locality  formerly  w^as  part  of  Crown  possessions  and  when  the  municipalities 
were  set  up  these  lands  were  already  affected,  and  still  are,  by  the  servitude 
and  obligation  ordained  by  the  Order  in  Council  of  1794. 

How^ever,  this  territory  is  now  controlled  by  the  Municipal  Code,  and  the 
authority  of  the  Crown  regarding  the  opening  of  roads  has  now  passed  to  the 
municipality.  Therefore,  the  dispositions  of  the  Municipal  Code  apply  to  the 
territory  in  question. 

The  company  is  responsible  for  the  construction  and  maintenance  of  the 
crossing  which  forms  part  of  a  public  road,  not  only  because  of  the  seniority 
created  in  favour  of  the  public  road  by  the  provisions  of  the  Order  in  Council 
of  1794,  but  also  by  virtue  of  the  dispositions  of  the  Municipal  Code  of  Quebec. 

The  enactments  of  the  Municipal  Code  do  not  conflict  Avith  any  of  the 
dispositions  of  the  Railway  Act;  on  the  contrary,  there  are  dispositions  in  the 
Railway  Act  which  acknowledge  the  authority  of  provincial  enactments.  Sec- 
tion 270  says: — 

(1)  Whenever  by  virtue  of  any  Act  of  any  province  through  which 
the  railway  runs,  proceedings  may  be  had  or  taken  by  any  municipality 
or  landowner  for  any  drainage,  or  drainage  works,  upon  and  across  the 
property  of  any  other  landowner  in  such  province,  the  like  procedings 
may,  at  the  option  of  such  municipality  or  landowner,  be  had  or  taken 
by  such  municipality  or  landowner  for  drainage,  or  drainage  works, 
upon  and  across  the  railway  and  lands  of  the  company,  in  the  place  of 

the  proceedings  before  the  Board  " 

"  (2)  In  case  of  any  such  proceedings,  the  drainage  laws  of  the 
province  shall,  subject  to  any  previous  order  or  direction  of  the  Board 
made  or  given  with  respect  to  drainage  of  the  same  lands,  apply  to  the- 
lands  of  the  company  upon  or  across  which  such  drainage  is  required, 
to  the  same  extent  as  to  the  lands  of  any  landowner  of  such  prov- 
ince " 

The  only  restriction  is  that  no  such  work  shall  be  done  "  until  the  char- 
acter of  such  works,  or  the  specifications  thereof,  have  been  first  submitted 
to  and  approved  of  by  the  Board." 

As  aforesaid,  the  province  has  the  authority  to  decide  by  whom  the  works 
will  be  performed,  but  it  is  left  to  the  Board  to  decide  if  and  how  such  works 
are  to  be  done,  for  the  proper  operation  of  the  railway  and  the  protection  of  the 
public. 

If  all  cases  were  submitted  and  set  forth  as  minutely  and  carefully  as  this 
one,  there  would  be  practically  no  contradictory  judgments. 

Under  Order  in  Council  of  1794,  the  highway  has  a  seniority  right;  under 
the  Quebec  Municipal  Code,  the  railway  is  obliged  to  construct  and  maintain 
the  highway  at  the  crossing. 

I  would  grant  the  application,  the  level  crossing  to  be  constructed  and 
maintained  by  the  railway  company  at  its  own  expense. 
Ottawa,  October  16,  1934. 

Concurred  in  by  Commissioner  Norris. 
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File  No.  38839 

McLean,  Assistant  Chief  Commissioner: 

In  dealing  with  the  application  of  the  Municipal  Council  of  the  Parish  of  St. 
Michel  de  Mistassini,  file  No.  14953.45,  I  expressed  the  opinion  that  the  reser- 
vations referred  to  had  the  attributes  of  seniority  and  that  these  attributes- of 
seniority  attached  to  the  application  in  question. 

The  words  used  by  me  in  dealing  with  the  application  of  the  Parish  of  St. 
Michel  de  Mistassini  apply  in  the  present  application  as  well. 

October  25,  1934. 


Requite  du  Conseil  Municipal  de  Saint-Eugene  de  Guigues,  P.Q.,  re  etablisse- 
ment  d'un  passage  de  voie  publique  d  travers  la  voie  du  C.P.R.  a  Angliers, 

F. 38839 

JUGEMENT 

GaRCEAU,  COMMISSAIRE  EN  CHEF  SUPPLEANT:   

La  Municipalite  de  Saint-Eugene  de  Guigues  demandait,  le  13  octobre  1933, 
qu'une  traverse  a  niveau  soit  construite  croisant  la  voie  ferree  du  chemin  de  fer 
Canadien-Pacifique,  a  Angliers,  P.Q.,  a  environ  trois  cents  pieds  (300)  des  cours 
de  la  compagnie. 

Le  5  mars  1934,  la  Commission  autorisait  la  construction  de  cette  traverse  a 
niveau  par  son  OTdonnance  50814,  mais  remettait  a  plus  tard  de  decider 
laquelle,  de  la  Municipalite  ou  la  compagnie  du  chemin  de  fer,  paierait  le  cout 
de  la  construction  et  de  Tentretien  de  cette  traverse  a  niveau. 

La  compagnie,  que  la  voie  ferree  avait  ete  construite  anterieurement  a 
rouverture  du  chemin  pour  lequel  on  demandait  une  traverse,  pretend  que  c'est 
a  la  Municipalite  de  payer  le  cout  de  la  construction  et  de  Tentretien. 

Cette  pretention  de  la  compagnie  serait  juste  s'il  n'existait  aucune  disposi- 
tion legale  qui  etablirait  une  servitude  sur  les  terrains  traverses  par  la  voie  du 
chemin  de  fer  en  faveur  du  chemin  public. 

Cette  cause  a  ete  entendue  en  meme  temps  que  celle  de  Saint-Michel  de 
Mistassini,  et  du  consentement  des  parties  la  preuve  faite  a  ete  declaree  com- 
mune. 

Dans  cette  cause,  comme  dans  celle  que  je  viens  de  citer,  il  faut  remonter 
a  une  legislation  anterieure  qui  aurait  cree  sur  toutes  les  terres  publiques  d'alors 
une  reserve  de  5%  pour  usage  des  chemins  publics  qui  pourraient  etre  ouverts 
plus  tard. 

Le  30  octobre  1794,  Lord  Dorchester,  en  vertu  des  pouvoirs  qui  lui  etaient 
conferes  par  sa  commission,  signait  rordonnance  suivante:  — 

.  .  . «  Le  Comite  fait  humblement  rapport  qu'en  obeissance  a  rordre 
de  refere  de  Votre  Seigneurie,  en  date  du  22  courant,  appose  a  I'endos  du 
diagramme,  ce  Comite  a  com.pare  ledit  diagramme  avec  celui  marque  D 
approuve  par  Votre  Excellence  en  son  Conseil,  le  10  du  oourant,  et  il 
appert  a  ce  Comite  que  ce  diagramme  est  conform.e  en  principe  au  dia- 
gramme approuve  comme  susdit,  et  ce  Comite  recommande  humblement 
qu'il  pent  etre  adopte  quant  au  trace  et  la  disposition  des  reserves  de  ter- 
rains en  autant  que  le  permettront  les  circonstances  locales;  mais,  le 
Comite  croit  qu'il  est  de  son  devoir  de  faire  remarquer  a  Votre  Excellence 
que  ses  membres  considerent  qu'il  a  ete  juge  necessaire,  pour  que  chaque 
lot  renferme  deux  cent  dix  acres  de  terre  (I'allocation  de  cinq  pour  cha- 
que cent  acres  pour  retablissement  des  routes  qui  en  feront  partie) ; 
de  donner  au  Canton  dix  mille  cinq  chaines  de  longueur,  et  dix  mille  trois 
chaines  et  cinquante-cinq  chainons  de  largeur...)) 


262 


Les  avocats  de  la  compagnie  ont  nie  a  cette  ordonnance  la  validite  d'une  loi 
ou  d'un  statut,  declarant  que  depuis  I'Acte  d'Union,  en  1840,  snrtout  depuis  la 
Confederation,  les  legislatures  provinciales  auxquelles  sont  attribuees  la  vente, 
la  disposition  et  Tadministration  des  terres  publiques  avaient  passe  diffierents 
statuts  qui  abrogeaient  ou  du  moins  qui  amendaient  tellement  cette  ordonnance 
qu'elle  devait  etre  consideree  comme  abrogee  et  revoquee. 

Les  autorites  suivantes  citees  par  I'avocat  de  la  Municipalite  etablissent 
hors  de  tout  doute  que  cette  ordonnance  de  1794  etait  la  loi  depuis  sa  promulga- 
tion et  n'avait  nullement  ete  abrogee,  du  moins  quant  a  ce  qui  concerne  cette 
reserve  de  5%  en  faveur  du  chemin  public:  — 

((Jusqu'en  1840,  date  de  TUnion  des  deux  Canadas,  les  autorites 
imperial es  avaient  toujours  conserve  le  controle  de  la  vente  €t  de  I'admi- 
nistration  des  terres  de  la  Couronne;  Bouffard,  Traite  du  Domaine,  p.  19, 
article  10. 

(( Les  pouvoirs,  rautorite  et  les  fonctions  d'un  Gouverneur  sont  ceux 
et  ceux  seulement  qui  sont  expressement  ou  implicitement  mentionnes 
dans  sa  Commission.  Clement,  Constitution  du  Canada,  p.  132,  3ieme 
edition. 

«  La  Commission  de  Lord  Dorchester  dit  expressement  (Archives  du 
Canada,  1791-1818,  Arthur  G.  Doughty  &  Duncan  A.  McArthur,  p.  11) : 
(( And  we  do  likewise  give  and  grant  you  full  power  and  authority  with  the 
advice  of  our  executive  Council  for  the  affairs  of  our  said  Provinces  of 
Upper  and  Lower  Canada,  to  grant  lands  within  the  said  Provinces  res- 
pectively, which  said  grants  are  to  pass  and  be  sealed  with  our  seal  of 
such  Province.)) 

(( Les  instructions  donnees  a  Lord  Dorchester  le  16  septembre  1791 
(Archives  du  Canada,  Doughty,  1791-1818,  app.  21)  disent  explicite- 
ment:  — «  and  for  the  further  encouragement  of  our  subjects  it  is  our  will 
and  pleasure  that  the  lands  to  be  granted  by  you  as  aforesaid  shall  be  laid 
out  in  townships  and  that  each  inland  township  shall  as  nearly  as  cir- 
cumstances shall  admit,  consist  of  ten  miles  square;  and  such  shall  be 
situated  upon  a  navigable  river  or  water,  shall  have  a  front  of  nine  miles 
and  be  twelve  miles  in  depth,  and  shall  be  subdivided  in  such  manner  as 
miay  be  found  most  advisable  for  the  accommodation  of  settlers  and  for 
making  the  several  reservations  for  public  uses,  and  particularly  ior  the  sup- 
port of  the  Protestant  Clergy  agreeably  to  the  above  recited  Act  passed  in 
the  present  year  of  our  Reign.)) 

(( Dans  la  cause  de  C.P.R.  vs.  Departement  des  Travaux  Pubhcs 
d'Ontario,  58  C.S.C.  p.  200,  THonorable  Juge  Brodeur  dit:— 

(( It  is  embodied  (an  allowance  of  5%  of  the  acreage  of  lands  to  be 
reserved  for  roads)  in  an  Order  passed  by  Lord  Dorchester  on  the  30th 
October  1794.  By  his  instructions.  Lord  Dorchester  had  the  power  in 
laying  out  townships  to  make  reservations  for  public  use,  (Constitutional 
Documents,  Doughty-Mc Arthur,  1791-1818,  p.  91).  It  is  in  execution 
of  these  powers  that  the  Order  of  the  30th  October  1794,  was  passed. 

(( It  is  provided  that  each  lot  in  a  township  would  contain  210  acres 
instead  of  200  in  order  to  provide  for  an  allowance  of  5%  for  highways. 
That  legislation  was  the  one  in  force  in  Lower  Canada  in  1866  when  the 
Order-in-Council  concerning  Upper  Canada  was  passed.)) 

U  existe  une  preuve  au  dossier  qui  etablit  que  cette  loi  a  toujours  ete  suivie 
par  le  ministere  des  Terres  et  Forets  de  Quebec.  U  est  vrai  que  depuis  I'Acte 
d'Union  de  1840,  rautorite  legislative  au  Canada  ayant  le  controle  de  I'adminis- 
tration  des  terres  de  la  Couronne,  pouvait  amender  ou  abroger  cette  loi  de  1794; 
mais,  pas  plus  TActe  d'Union  que  I'Acte  de  FAmerique  Britannique  du  Nord, 
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ne  contiennent  de  dispositions  abrogeant  cette  loi.  Au  contraire,  I'Acte  de  TAme- 

rique  Britanniquie  du  Nord  dit  a  rarticle  129:  — 

«  Sauf  toute  disposition  contraire  prescrite  par  le  present  acte,  —  toutes 
les  lois  en  force  en  Canada,  dans  la  Nouvelle-Ecosse  ou  le  Nouveau- 
Brunswick,  Iots  de  I'Union. .  .  continueront  d'exister  dans  les  provinces 
d'Ontario,  de  Quebec,  de  la  Nouvelle-Ecosse  et  du  Nouveau-Brunswick 
respectivement,  comme  si  TUnion  n'avait  pas  eu  lieu;  mais  elles  pourront, 
neanmoins,.  .  .  etre  revoquees,  abolies  ou  modifiees  par  le  parlement  du 
Canada,  ou  par  la  legislature  de  la  province  respective,  conformement  a 
Tautorite  du  parlement  ou  de  cette  legislature  en  vertu  du  present  acte.)) 

Une  disposition  analogue  existe  dans  I'Acte  d'Union. 

11  faut  done  conclure  que  toutes  les  lois  pre-existantes  ont  continue  d'etre 
en  force  a  moins  d'etre  specifiquement  amendees  ou  abrogees  par  ces  Actes  ou 
encore  par  toute  legislation  subsequente  d'une  autorite  competente. 

La  compagnie  n'a  cite  aucun  statut,  et  il  n'en  existe  pas,  qui  aurait  amende 
ou  abroge  cet  arrete-en-conseil  du  30  octobre  1794. 

Cette  conclusion  est  conforme  aux  dispositions  du  Statut  d'Inteirpretation, 
Chap.  1  art.  20,  Statuts  Revises  du  Canada,  1927:  — 

.  . .  ((  (a)  Tous  reglements,  arretes,  ordonnances,  regies  et  statuts, 
faits  sous  rautorite  de  la  loi  au  de  la  disposition  legislative  abrogee,  con- 
tinuent  d'etre  en  vigueur  en  tant  qu'ils  ne  sont  pas  incompatibles  avec  la 
loi  ou  la  disposition  legislative  substituee,  jusqu'a  ce  qu'ils  soient  annules 
et  que  d'autres  soient  faits  pour  les  remplacer ...» 

II  faut  done  conclure  a  I'existence  de  cette  reserve  de  5%  en  faveur  des 

chemins  publics.  Cet  Arrete-en-Conseil  a  impose  une  servitude  sur  les  terres  de  la 

Couronne  depuis  sa  promulgation. 

Ce  qui  a  ete  dit  par  THonorable  Juge  Anglin  de  la  Cour  Supreme  quant  a 

ce  qui  concerne  rArrete-en-Conseil  de  1866  est  egalement  vrai  quant  a  ce  qui 

concerne  celui  de  1794.  Je  cite:  — 

((Dans  mon  opinion,  I'effet  de  cet  Arrrete-en-Conseil  etait  d'assujettir 
les  terres  affectees  a  une  allocation  de  5%  de  leur  etendue,  pour  I'usage 
de  chemins  publics  qui  pourraient  etre  oonstruits  sur  leur  territoire,  soit 
par  la  Couronne  ou  par  toute  autorite  municipale  investie  de  ce  pouvoir. 
De  tels  chemins  ont  existe  a  in  posse  »  du  jour  que  cet  Arrete-en-Conseil  a 
cree  cette  allocation  et  ces  chemins  quand  ils  sont  localises,  quant  a  ce  qui 
concerne  les  droits  de  cessionnaire  subsequent  de  ces  terres  qu'ils  traver- 
sent,  doivent  etre  consideres  comme  ayant  existe  de  droit  depuis  cette  date 
(1794)  tout  comme  s'ils  etaient  indiques  comme  chemins  par  les  arpentages 
ofRciels  de  ces  terrains  faits  suivant  le  systeme  qui  existait  dans  des  parties 
plus  anciennes  d'Ontario  »  (de  Quebec).    (24  C.R.C.,  p.  244). 

Dans  oe  jugement  de  la  Cour  Supreme,  C.P.R.  vs.  Departement  des  Travaux 
Publics  d'Ontario,  bien  que  ce  fut  un  jugement  d'une  majorite,  tous  les  juges  se 
sont  accordes  a  reconnaitre  que  la  Province  pouvait  assujettir  les  terres  publi- 
ques  a  une  obligation  ou  servitude  en  faveur  des  chemins  publics,  obligation  ou 
servitude  qui  aurait  oblige  les  chemins  de  fer. 

II  n'en  pouvait  etre  autrement:  les  paragraphes  5,  8  et  9  de  Particle  92  de 
I'Acte  de  I'Amerique  Britannique  du  Nord  donnent  juridiction  exclusive  aux  pro- 
vinces de  legiferer  sur  telles  matieres. 

II  s'ensuit  que  quand  bien  meme  cette  ordonnance  de  1794  ne  serait  plus  la 
loi,  il  faudrait  recourir  a  toute  legislation  passee  par  la  province  depuis  1867. 

Le  Code  Municipal  de  la  province  de  Quebec  a  des  dispositions  speciales 
quant  aux  chemins  a  construire  ou  construits  sur  les  proprietes  des  chemins  de  fer. 
En  vertu  des  pouvoirs  que  possedent  les  legislatures  provinciales  de  legiferer  sur 
ces  matieres,  ces  dispositions  du  Code  Municipal  sont  la  loi  a  laquelle  les  chemins 
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de  fer  sont  soumis.  Les  articles  20  et  22  imposent  aux  chemins  de  fer  Tobliga- 
tion  de  construire  et  d'entretenir  les  chemins  qui  traversent  leur  propriete:  — 

20.  ((Toute  compagnie  de  chemin  de  fer  doit  faire  et  entretenir  les 
clotures,  chemins,  ponts,  fosses  et  cours  d'eau  sur  les  proprietes  qu'elle 
possede  ou  occupe  dans  une  municipalite,  et  est  sujette,  comme  tout  autre 
contribuable,  a  toutes  les  dispositions  des  reglements,  proces-verbaux  ou 
autres  ordonnances  municipales  passes  a  cette  fin,  quand  meme  tels  tra- 
vaux  pour  clotures,  chemins,  ponts,  fosses  et  cours  d'eau  ne  seraient  pas 
pro fi tables  a  la  compagnie.)) 

22.  (( Les  dispositions  des  articles  20  et  21  s'appliquent  aussi  aux 
chemins  de  fer  du  gouvernement,  federal  ou  provincial,  exploites,  soit  par 
le  gouvernement,  soit  par  des  particuliers.)) 
Ces  dispositions  du  Code  Municipal  s'appliquent  aux  territoires  eriges  en 
municipalite,  tandis  que  les  dispositions  de  rordonnance  de  1794  ne  s'appliquent 
qu'aux  terres  de  la  Couronne. 

Dans  le  cas  actuel,  le  chemin  traverse  des  municipalites  constituees,  mais  ce 
territoire  faisait  partie  anterieurement  du  domaine  de  la  Couronne  et  lorsque  les 
municipalites  ont  ete  erigees,  ces  terres  etaient  deja  soumises  a  la  servitude  et  a 
Tobligation  decretee  par  rordonnance  de  1794,  et  elles  le  sont  encore. 

Toutefois,  ce  territoire  est  regi  par  le  Code  Municipal  et  Tautorite  de  la 
Couronne  pour  batir  des  chemins  est  devenue  le  droit  de  la  Municipalite. 
Les  dispositions  du  Code  Municipal  s'appliquent  done  a  ce  territoire. 
La  compagnie  est  obligee  a  la  construction  et  a  Tentretien  de  cette  traverse 
qui  fait  partie  d'un  chemin  public,  non  seulement  a  cause  du  droit  pre-existant  en 
vertu  des  dispositions  de  I'ordonnance  de  1794  mais  aussi  en  vertu  des  disposi- 
tions du  Code  Municipal. 

Les  dispositions  du  Code  Municipal  ne  viennent  pas  en  conflit  avec  aucune 
des  dispositions  de  la  Loi  des  Chemins  de  Fer:  au  contraire,  il  y  a  des  disposi- 
tions dans  la  Loi  des  Chemins  de  Fer  qui  reconnaissent  I'autorite  de  la  loi  pro- 
vinciale.   L'article  270  dit:  — 

((  (1)  Chaque  fois  que,  sous  I'empire  d'une  loi  etablie  par  une  pro- 
vince que  traverse  le  chemin  de  fer,  une  municipalite  ou  un  piroprietaire 
foncier  pent  s'adresser  aux  tribunaux  pour  obtenir  un  drainage  ou  des 
ouvrages  de  drainage  sur  et  a  travers  la  propriete  d'un  autre  proprietaire 
foncier  de  ladite  province,  cette  municipalite  ou  ce  proprietaire  foncier 
peut  pareillement  s'adresser  aux  tribunaux  pour  obtenir  un  drainage  ou 
des  ouvrages  de  drainage  sur  et  a  travers  le  chemin  de  fer  et  les  terres  de 
la  compagnie,  au  lieu  de  s'adresser  a  la  Commission .  . . 

((  (2j  Dans  le  cas  de  semblables  procedures,  les  lois  de  drainage  eta- 
blies  par  la  province  s'appliquent  aux  terres  de  la  compagnie  sur  ou  a  tra- 
vers lesquelles  ce  drainage  est  necessaire,  dans  la  meme  mesure  que  pour 
les  terres  d'un  proprietaire  foncier  de  ladite  province,  subordonnement  aux 
ordonnances  et  instructions  anterieurement  rendues  ou  donnees  par  la 
Commission  au  suj  et  du  drainage  des  memes  terres . .  . )) 
La  seule  restriction  est  qu'aucun  de  ces  ouvrages  ne  puisse  etre  fait  tant  que 
la  nature  de  ces  ouvrages  n'a  pas  ete  portee  a  la  connaissance  de  la  Commission, 
que  les  plans  et  devis  n'en  ont  pas  ete  prealablement  soumis  a  son  approbation. 

Comme  je  I'ai  deja  dit,  la  Province  a  le  pouvoir  de  decider  par  qui  les  ouvra- 
ges seront  faits  mais  il  appartient  a  la  Commission  de  decider  si,  comment  et 
ou  tels  ouvrages  seront  faits,  afin  d'assurer  Texploitation  du  chemin  de  fer  et  la 
protection  du  public. 

Si  toutes  les  causes  etaient  touiours  preparees  aussi  soigneusement  et  minu- 
tieusement,  il  n'y  aurait  pratiquement  pas  de  jugements  contradictoires. 

L'Arrete-en-Conseil  de  1794  donne  au  chemin  public  le  droit  d'anciennete;  le 
Code  Municipal  de  Quebec  oblige  le  chemin  de  fer  a  construire  et  a  maintenir 
le  chemin  croisant  la  voie  ferree. 
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J'accorderais  la  requete,  la  compagnie  du  chemin  de  fer  etant  tenue  de  cons- 
truire  et  d'entretenir  la  traverse  a  niveau  demandee,  a  ses  propres  frais. 

Ottawa,  le  16  octobre  1934. 

Le  Commissaire  Norris  s'est  rallie  au  jugement  ci-dessus. 


Dossier  A/«  38839 
McLean,  Commissaire  en  chef  adjoint:  — 

En  traitant  de  la  question  de  la  requete  du  Conseil  Municipal  de  la  paroisse 
de  Saint-Michel  de  Mistassini,  dossier  14953.45,  j'ai  exprime  I'opinion  que  les 
reserves  auxquelles  on  a  fait  allusion  avaient  des  privileges  attributifs  de  droits 
d'anciennete  et  que  ces  privileges  attributifs  de  droits  d'anciennete  se  ratta- 
chaient  a  la  requete  dont  il  s'agit. 

Les  miots  dont  je  me  suis  servi  en  traitant  de  la  question  de  la  requete  de  la 
paroisse  de  Saint-Michel  de  Mistassini,  s'appliquent  egalement  a  la  presente 
requete. 

Le  25  octobre  1934. 


ORDER  No.  51463 

In  the  matter  of  the  Order  of  the  Board  No.  50814,  dated  March  5,  1934, 
authorizing  the  Township  of  St.  Eugene  de  Guigues,  in  the  County  of 
T emiscamingue  and  Province  of  Quebec,  to  construct  a  highway  crossing 
over  the  Canadian  Pacific  Railvjay  at  Angliers,  Quebec,  about  300  feet 
south  of  the  railway  yards  at  Angliers;  and  reserving  for  further  con- 
sideration the  question  of  the  apportionment  of  cost. 

File  No.  38839 

Thursday,  the  25th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  C oimnissioner . 
■  F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Quebec,  Sep- 
tember 24,  1934,  in  the  presence  of  counsel  for  the  township  of  St.  Eugene  de 
Guigues  and  the  railway  company,  and  what  was  alleged, — 

It  is  ordered:  That  the  cost  of  constructing  and  maintaining  the  said  cross- 
ing over  the  Canadian  Pacific  Railway  at  Angliers,  in  the  province  of  Quebec, 
be  borne  and  paid  by  the  Canadian  Pacific  Railway  Company. 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


In  the  matter  of  payment  of  charges  on  international  freight  shipments  (other 
than  coal  and  coke,  except  petroleum,  creosote,  tar,  or  pitch  coke)  when 
United  States  funds  are  at  a  discount  in  Canada.  No  29674  68 

JUDGMENT 

By  the  Board: 

By  General  Order  No.  326,  dated  January  14,  1921,  the  Board  prescribed 
regulations  governing  the  payment  of  charges  on  international  freight  shipments 
when  United  States  funds  are  at  a  premium  in  Canada.  The  Board's  judgment 
dated  January  13,  1921,  published  in  Volume  10,  Board's  Judgments,  Orders  and 
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Rulings,  page  479,  sets  out  in  considerable  detail  the  difficulties  then  existing  and 
the  necessity  and  justification  of  the  action  therein  taken. 

Among  other  things,  after  careful  consideration  of  all  angles  of  the  situ- 
ation, the  Board,  as  well  as  the  other  interested  parties,  both  shippers  and  rail- 
way companies,  recognized  that  the  matter  would  require  to  be  dealt  with  on 
the  broad  principle  of  averages,  i.e.,  the  amount  or  rate  of  surcharge  would 
have  to  apply  uniformly  on  all  shipments  and  via  all  routes  and  gateways,  not- 
withstanding that  with  respect  to  individual  shipments  or  certain  movements  of 
traffic  there  would  be  apparent  anomalies.  In  other  words,  one  of  the  paramount 
considerations  was  the  fact  that,  with  respect  to  international  rates,  a  certain 
rate  might  apply  via  several  different  boundary  gateways  or  routes,  some  of 
which  might  involve  a  long  haul  in  Canada  and  a  short  haul  within  the  United 
States  and,  in  other  cases,  the  situation  would  be  reversed,  and  unless  the  same 
rate  of  surcharge  governed  via  all  routes  it  would  result  in  a  complete  dis- 
ruption of  the  whole  international  rate  structure.  For  example,  a  carload  of 
lumber  from  Vancouver,  B.C.,  to  Buffalo,  N.Y.,  may  be  routed,  according  to  the 
desire  of  shipper  or  demand  of  consignee,  (1)  over  Canadian  rails  to  Sumas, 
Washington,  only  a  few  miles  within  Canada,  thence  over  United  States  carriers 
to  destination,  or  (2)  over  Canadian  rails  through  Canadian  territory  to  within 
about  two  miles  of  destination.  The  freight  rate  is  the  same  via  both  routes. 
If  the  charges  are  paid  at  destination  they  are  collected  in  American  funds  re- 
gardless of  the  route  the  shipment  travels.  Under  the  surcharge  arrangement,  if 
the  charges  are  paid  in  Canada  the  same  amount  of  surcharge  is  collected  regard- 
less of  the  route  the  shipment  travels.  Of  course,  via  route  (2)  the  amount  of 
the  surcharge  collected  by  the  Canadian  railway  is  greater  than  the  amount 
necessary  to  pay  the  American  carrier  its  share  in  United  States  funds,  while,  via 
route  (1)  the  amount  of  surcharge  collected  would  not  be  sufficient  for  such 
purpose. 

After  setting  out  the  regulations. proposed,  the  said  judgment  states: — 

"  We  also  held  conferences  with  representatives  of  the  important 
Boards  of  Trade  and  trade  organizations  generally,  all  of  whom  considered 
the  scheme  the  best  that  had  yet  been  offered,  although  claiming  that 
certain  communities  would  be  more  favourably  affected  than  others." 

*  *  *  ->:-  *  *  *  *  *  -X-  * 

"  It  is  quite  evident  that  the  Canadian  road  which  has  a  short 
Canadian  haul  and  a  long  American  one  is  at  a  disadvantage,  whereas 
the  road  which  possesses  a  long  Canadian  haul  as  compared  with  the 
short  American  one  has  a  distmct  advantage  in  this  arrangement,  but  it 
was  frankly  admitted  both  by  the  railway  companies  and  the  Board  that 
whatever  was  done  must  be  on  the  broad  principle  of  averages,  and, 
therefore,  some  roads  as  well  as  communities  must  be  benefited  to  a 
greater  extent  than  others." 

*  *  *  *  *  *  *  *  *  ■K-  * 

"  However,  as  before  stated,  I  have  concluded  that  the  principle  of 
average  is  the  only  feasible  method  under  present  conditions  by  which 
this  difficult  problem  can  be  solved  at  the  present  time,  and,  therefore, 
think  that  a  surcharge  of  60  per  cent  of  the  total  rate  of  exchange  is  the 
figure  which  will  on  an  average  place  the  Canadian  roads  in  a  position 
to  pay  the  American  connections  in  American  funds  and  yet  leave  them 
Canadian  funds  for  their  own  portion  of  the  haul." 

"  While  these  arrangements  are  not  perfect,  yet,  in  my  opinion,  it  is 
the  best  solution  of  the  problem  so  far  advanced  by  any  person,  and  I 
feel  sure  it  will  grant  a  great  measure  of  relief  to  the  business  mterests 
of  Canada." 
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The  regulations  prescribed  by  General  Order  No.  326  are  still  in  force  and 
they  have  not  been  found  unreasonable.  They  are  published  in  Tariff  C.F.A. 
16-C,  C.R.C.  No.  453,  to  which  reference  is  made  in  letter  from  the  Eailway 
Association  of  Canada  later  quoted  herein. 

The  regulations  governing  when  United  States  funds  are  at  a  premium  in 
Canada  are  above  briefly  referred  to,  because,  for  some  time  past,  United  States 
funds  have  been  at  a  discount  in  Canada  and  representations  have  been  made  to 
the  Bo'ard  by  various  parties  that  whereas  with  United  States  funds  at  a  premium 
in  Canada  a  surcharge  was  collected  when  the  charges  on  international  traffic 
were  paid  in  Canadian  funds,  now  that  United  States  funds  are  at  a  discount, 
charges  on  such  traffic  when  paid  in  Canadian  funds  should  be  reduced  by  'a 
discount  and  for  which  there  is  at  present  no  provision  or,  in  other  words,  as 
expressed  by  some  of  the  parties,  the  rule  should  work  both  ways. 

The  matter  was  taken  up  with  the  Railway  Association  of  Canada  repre- 
senting the  Canadian  railway  companies  and,  under  date  of  September  13,  the 
said  Association  wrote  the  Board  as  follows: — 

"  Referring  to  your  letter  of  September  5  and  applications  that  have 
been  received  by  the  Board  for  an  order  requiring  Canadian  railways  to 
pay  a  premium  on  Canadian  funds  offered  in  payment  of  through  charges 
on  traffic  to  and  from  the  United  States  in  consequence  of  the  depreciated 
value  of  United  States  funds  in  Canada,  the  latter  funds  being  the 
general  basis  of  settlement  of  traffic  balances  as  between  Canadian  and 
United  States  carriers:  The  applications  are  generally  based  on  the 
argument  that  when  United  States  funds  were  at  a  premium  in  Canada, 
Canadian  shippers  and  receivers  of  traffic  shipped  to  and  from  the  United 
States  were,  under  Tariff  C.F.A. ,  16-C,  C.R.C.  453,  required  to  pay  a 
surcharge  of  sixty  per  cent  of  the  rate  of  exchange  when  the  charges  on 
such  traffic  were  paid  in  Canadian  funds,  and  that  now  United  States 
funds  are  at  a  discount  charges  on  such  traffic  when  paid  in  Canadian 
funds  should  be  reduced  to  tlie  extent  of  sixty  per  cent  of  the  rate  of 
exchange. 

"  The  demand  as  outlined  is  not  unreasonable,  and  the  situation 
could  be  very  easily  and  fairly  taken  care  of  as  suggested  if  through 
charges  on  all  shipments  in  both  directions  were  paid  in  Canada  in 
Canadian  funds.  Unfortunately,  however,  this  is  not  the  case,  and 
shippers  and  receivers  of  freight  who  formerly  paid  charges  in  Canada  in 
Canadian  funds  are  to  an  ever  increasing  extent  paying  such  charges  in 
the  United  States  in  United  States  funds  in  order  to  gain  advantage  of  the 
exchange  situation,  with  the  result  that  the  Canadian  railways  in  accept- 
ing United  States  funds  from  United  States  carriers  in  settlement  of 
traffic  balances,  which  they  are  forced  to  do  in  consequence  of  a  practice 
of  many  years  standing,  are  being  deprived  of  their  proper  revenues  to  the 
undue  advantage  of  those  persons  who  arrange  for  the  payment  of  through 
charges  in  the  United  States. 

As  has  been  explained  to  the  Board  on  previous  occasions,  it  is 
essential,  in  order  to  maintain  the  integrit}^  of  the  International  rate 
structure,  that  the  parity  of  rates  via  competing  gateways  should  be 
preserved,  and  that  the  practices  of  all  competing  lines  of  railway  en- 
gaged in  the  handling  of  International  traffic  should  be  made  uniform  and 
non-discriminatory.  In  order  to  accomplish  this  purpose,  it  is  submitted 
that  the  situation  should  be  met  by  the  issue  of  a  Board's  order  establish- 
ing the  regulations  which  must  be  observed  by  all  concerned.  With  this 
end  in  view  we  have  prepared  and  submit  herewith  for  the  Board's 
approval  a  code  of  rules  to  govern  when  United  States  funds  are  at  a 
discount  of  seven-eighths  of  one  per  cent  or  more  which,  in  effect,  will 
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result  in  the  assessment  of  charges  on  International  freight,  on  a  basis 
that  will  on  the  average  make  available  to  the  carriers  such  revenue 
as  will  permit  the  payment  of  United  States  railways'  proportions  of 
through  charges  in  United  States  funds,  and  proportions  accruing  to 
Canadian  railways  in  Canadian  funds,  and  at  the  same  time  will  make 
a  fair  allowance  to  Canadian  shippers  and  receivers  of  International  traffic 
who  desire  to  pay  through  charges  in  Canada.  Briefly,  in  the  proposed 
rules  the  application  of  surcharge  Tariff  C.F.A.  16-C,  C.R.C.  453,  is 
reversed  with  the  additional  provision  that  when  through  charges  are 
paid  in  the  United  States,  the  Canadian  railways  may  collect  at  shipping 
point  or  destination  in  Canada  a  surcharge  on  the  through  charges  of 
forty  per  cent  of  the  rate  of  exchange  in  order  that  they  will  receive  on 
the  average  their  proportion  of  through  charges  in  Canadian  funds. 

"  Coal  and  coke  traffic  is  exempt  from  the  application  of  the  pro- 
posed regulations  in  the  same  manner  and  for  the  same  reasons  that  it 
was  not  subject  to  a  surcharge  under  Tariff  C.F.A.  16-C,  C.R.C.  453,  when 
Canadian  funds  were  at  a  discount  in  the  United  States. 

"  Section  II  of  the  proposed  regulations  is  designed  to  not  only  pro- 
tect the  Canadian  railways,  but  also  the  Canadian  ports  against  a  diver- 
sion of  traffic  through  United  States  Ports  that  would  result  if  the  present 
relationship  of  rates  to  all  Canadian  and  United  States  ports  were  not 
maintained. 

"  Section  III  of  the  proposed  regulations  provides  for  the  same  pro- 
cedure to  be  followed  in  arriving  at  the  rate  of  surcharge  and  rate  of 
discount  to  govern  during  semi-monthly  periods  as  is  required  by  Tariff 
C.F.A.  16-C,  C.R.C.  453,  in  the  case  of  surcharge  applying  when  United 
States  funds  are  at  a  premium. 

"  We  respectfully  ask  the  Board  to  order  the  application  of  the 
attached  regulations  which  it  is  felt  will  to  the  extent  possible,  and  in 
the  most  practical  and  fair  manner  for  all  concerned  bring  about  a  cor- 
rection of  the  conditions  that  have  arisen  in  connection  with  the  payment 
of  charges  on  International  freight  traffic,  as  a  result  of  the  depreciated 
value  of  United  States  currency  in  Canada." 

The  regulations  submitted  therewith  for  approval  read  as  follows: — 

"  The  following  regulations  shall  govern  the  assessment  and  collec- 
tion of  charges  on  international  freight  traffic  (other  than  coal  and  coke, 
except  petroleum,  creosote,  tar  or  pitch  coke)  in  either  direction,  between 
points  in  Canada  and  points  in  the  United  States,  when  United  States 
funds  are  at  a  discount  in  Canada  of  seven-eighths  of  one  per  cent  or 
more: — 

Section  I 

DOMESTIC  TRAFFIC 

Rule  1.    From  Canada  to  United  States: 

(a)  When  any  charges  on  shipments  from  Canada  to  United  States 
are  prepaid  they  shall  be  paid  in  Canadian  funds,  and  a  discount 
equivalent  to  sixty  per  cent  (60%)  (except  as  provided  in 
rule  9  (c))  of  the  rate  of  exchange  arrived  at  in  accordance  with 
the  provisions  of  this  tariff  shall  be  deducted  from  such  charges. 

(6)  When  any  charges  on  shipments  from  Canada  to  United  States 
are  billed  forward  to  be  collected  at  destination  a  surcharge 
thereon  equivalent  to  forty  per  cent  (40%)  (except  as  pro- 
vided in  rule  9  (c))  of  the  rate  of  exchange  arrived  at  in  accord- 
ance with  the  provisions  of  this  tariff  shall  be  prepaid  in  Cana- 
dian  funds  at  point  of  shipment. 
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Rule.  2.    From  United  States  to  Canada: 

(a)  When  any  charges  on  shipments  from  United  States  to  Canada 
are  prepaid  a  surcharge  thereon  equivalent  to  forty  per  cent 
(40%)  (except  as  provided  in  rule  9(c))  of  the  rate  of  exchange 
arrived  at  in  accordance  with  the  provisions  of  this  tariff  shall 
be  assessed  and  collected  in  Canadian  funds  at  destination. 

(b)  When  any  charges  on  shipments  from  United  States  to  Canada 
are  billed  forward  to  be  collected  at  destination  they  shall  be 
paid  in  Canadian  funds,  less  a  discount  equivalent  to  sixty  per 
cent  (60%)  (except  as  provided  in  rule  9  (c))  of  the  rate  of 
exchange  arrived  at  in  accordance  with  the  provisions  of  this 
tariff. 

Section  II 

EXPORT   AND   IMPORT   TRAFFIC^   AND   TRAFFIC   TO   AND   FROM    NEWFOUNDLAND  AND 
THE  ISLANDS  OF  ST.  PIERRE  AND  MIQIJELON 

Rule  3.  Definitions. 

"  Export  traffic  "  as  mentioned  herein  means :  Traffic  from  points  in 
Canada  for  delivery  to  ships  which  is  consigned  through 

(a)  to  British  and  foreign  countries   (other  than  United  States, 
Newfoundland,  and  the  Islands  of  St.  Pierre  and  Miquelon) ;  or 
{b)  to  Cuba,  the  insular  possessions  of  the  United  States  (Philip- 
pine Islands,  Puerto  Rico,  Hawaiian  and  Virgin  Islands) ;  or 

(c)  to  Panama  Canal  Zone. 


''Import  Traffic''  as  mentioned  herein  means:  Traffic  destined  to 
points  in  Canada  received  from  ships  which  has  been  forwarded 

(a)  from  British  and  foreign  countries  (other  than  the  United  States, 
Newfoundland,  and  the  Islands  of  St.  Pierre  and  Miquelon;  or 

(b)  from  Cuba,  the  insular  possessions  of  the  United  States  (Philip- 
pine Islands,  Puerto  Rico,  Hawaiian  and  Virgin  Islands) ;  or 

(c)  from  Panama  Canal  Zone. 

Rule  4.    On  export  traffic  or  on  traffic  for  furtherance  to  Newfoundland 

or  the  Islands  of  St.  Pierre  and  Miquelon,  whether  moving  via 

Canadian  or  United  States  ports. 
All  inland  charges  must  be  prepaid  in  Canadian  currency. 
Rule  5.    On  iw,port  traffic  or  on  traffic  received  from  ships  which  has  been 

forwarded  from  Newfoundland  or  the  Islands  of  St.  Pierre  and 

Miquelon. 

MOVING  VIA   CANADIAN  PORTS: 

(a)  All  inland  charges  must  be  collected  in  Canadian  currency. 

(b)  Where  ocean  or  other  charges  are  advanced  "to  collect"  at 
destination,  such  "  advance "  charges  will  be  collected  in  the 
same  currency,  or  the  equivalent  thereof,  as  paid  to  the  ocean 
carrier. 

MOVING   VIA   UNITED   STATES  PORTS: 

(c)  All  inland  charges  when  billed  "  to  collect "  must  be  collected 
in  Canadian  currency. 

{d)  When  inland  charges  are  prepaid  at  United  States  seaboard 
ports  in  United  States  funds,  a  surcharge  of  one  hundred  per 
cent  of  the  rate  of  exchange  arrived  at  in  accordance  with  the 
provisions  of  this  tariff  will  be  assessed  on  such  charges  and 
collected  at  destination. 
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(e)  Where  ocean  or  other  charges  are  advanced  "  to  collect "  at 
destination,  such  "  advance  "  charges  will  be  collected  in  the 
same  currency,  or  the  equivalent  thereof,  as  paid  to  the  ocean 
carrier. 

Section  III 

GENERAL 

Rule  6.  The  discount  or  surcharge  on  charges  shall  be  at  the  rate  in 
effect  on  date  of  the  bill  of  lading  in  the  case  of  shipments 
from  Canada  and  at  the  rate  in  effect  on  date  of  advice  note 
of  arrival  at  destination  in  the  case  of  shipments  to  Canada. 

Rule  7.  The  surcharge  or  discount  must  be  shown  as  a  separate  item 
on  all  bills  of  lading  and  waybills  for  shipments  from  Canada 
to  United  States  and  on  all  freight  expense  bills  for  shipments 
from  United  States  to  Canada. 

Rule  8.  Telegraphic  advice  will  be  sent  to  railway  agents  in  Canada 
on  the  last  day  of  each  month  specifying  the  rate  of  surcharge 
and  the  rate  of  discount  to  be  applied  from  the  1st  to  the  14th 
inclusive  of  the  following  month,  and  on  the  14th  day  of  each 
month  specifying  the  rate  of  surcharge  and  the  rate  of  discount 
[  to  be  appHed  from  the  15th  to  the  last  day  inclusive  of  each 

'  month.   Agents  must  file  such  telegraphic  advice  with  this  tariff. 

Rule  9.    (a)  In  arriving  at  the  rate  of  surcharge  and  rate  of  discount, 
the  rate  of  exchange  quoted  for  New  York  funds  by  the  Bank 
of  Montreal  at  noon  in  Montreal  on  the  last  day  of  each  month 
will  govern  from  the  1st  to  the  14th  inclusive  of  the  following 
;  month;  similarly  such  quotation  at  noon  on  the  14th  will  govern 

from  the  15th  to  the  last  day  inclusive  of  such  month.  Should 
the  governnig  date  fall  on  a  Sunday  or  Canadian  or  United 
States  legal  holiday,  the  quotation  at  noon  of  the  preceding 
day  will  govern. 

(6)  In  determining  the  rate  of  surcharge  and  rate  of  discount,  when 
rate  of  exchange  is  more  than  one  per  cent,  fractions  less  than 
one-half  will  be  disregarded  and  fractions  of  one-half  or  over 
will  be  counted  as  one  per  cent. 

(c)  When  the  rate  of  exchange  is  not  less  than  seven-eighths  of  one 
per  cent,  and  not  more  than  one  per  cent,  the  rate  of  surcharge 
and  rate  of  discount  shall  be  one-half  of  one  per  cent." 

Copies  of  the  proposed  regulations  and  covering  letter  were  sent  to  the 
various  parties  who  communicated  with  the  Board  in  this  matter  on  September 
24,  with  advice  that  their  submissions,  if  any,  were  to  be  filed  with  the  Board 
within  fifteen  days.  There  has  been  no  objection  to  the  principle  of  the  regula-- 
lations.  Some  minor  suggestions  were  received  which  liave  been  carefully  con- 
sidered and  some  changes  in  wording  are  being  made  as  a  result  thereof. 

The  wording  of  sections  (h)  and  (c)  of  Rule  9,  as  proposed,  is  defective, 
as,  while  provision  is  made  for  a  surcharge  when  the  rate  of  exchange  is  not 
less  than  seven-eighths  of  one  per  cent  and  not  more  than  one  per  cent,  no 
surcharge  is  provided  for,  as  the  rule  is  worded,  when  the  rate  of  exchange  is 
over  one  per  cent  and  under  one  and  one-quarter  per  cent.  We  are  modifying 
the  wording  of  these  sections  to  provide  for  this  omission. 

Order  will  issue  prescribing  the  regulations  to  govern,  the  railway  companies 
to  publish  same  in  tariff  effective  November  1,  1934. 

Ottawa,  Ontario,  October  24,  1934. 
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GENERAL  ORDER  No.  527 

In  the  matter  of  payment  of  charges  on  international  freight  shipments  when 
United  States  funds  are  at  a  discount  in  Canada. 

File  No.  29674.68 

Thursday,  the  25th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  C ommissioiier . 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  consideration  of  the  submissions  filed  by  various  parties,  representing 
the  shippers,  and  the  Railway  Association  of  Canada  on  behalf  of  the  railway 
companies, — 

The  Board  orders:  That  the  railway  companies  subject  to  its  jurisdiction  be, 
and  they  are  hereby,  directed  to  publish  and  file  tariffs,  effective  November  1, 
1934,  showing,  inter  alia,  the  following,  namely: — 

REGULATIONS  GOYERNING  THE  PAYMENT  OF  CHARGES  ON 
INTERNATIONAL  FREIGHT  SHIPMENTS  (OTHER  THAN  COAL 
AND  COKE,  EXCEPT  PETROLEUM,  CREOSOTE,  TAR  OR  PITCH 
COKE),  INCLUDING  ADVANCE  CHARGES  PAYABLE  TO  UNITED 
STATES  CARRIERS,  WHEN  UNITED  STATES  FUNDS  ARE  AT  A 
DISCOUNT  IN  CANADA. 

The  following  regulations  shall  govern  the  assessment  and  collection  of 
charges  on  international  freight  traffic  (other  than  coal  and  coke,  except  petrol- 
eum, creosote,  tar  or  pitch  coke),  in  either  direction,  between  points  in  Canada 
and  points  in  the  United  States,  when  United  States  funds  are  at  a  discount  in 
Canada  of  seven-eighths  of  one  per  cent  or  more: — 

Section  I 

DOMESTIC  traffic 

Rule  1.    From  Canada  to  United  States: 

(a)  When  any  charges  on  shipments  from  Canada  to  United  States  are  pre- 
paid they  shall  be  paid  in  Canadian  funds,  and  a  discount  equivalent 
to  sixty  per  cent  (60%)  (except  as  provided  in  Rule  9  (c))  of  the  rate 
of  exchange  arrived  at  in  accordance  with  the  provisions  of  this  tariff 
shall  be  deducted  from  such  charges. 

(b)  When  any  charges  on  shipments  from  Canada  to  United  States  are 
billed  forward  to  be  collected  at  destination  a  surcharge  thereon  equi- 
valent to  forty  per  cent  (4.0%)  (except  as  provided  in  Rule  9  (c))  of 
the  rate  of  exchange  arrived  at  in  accordance  with  the  provisions  of 
this  tariff  shall  be  prepaid  in  Canadian  funds  at  point  of  shipment. 

Rule  2.    From  United  States  to  Canada: 

(a)  When  any  charges  on  shipments  from  United  States  to  Canada  are 
prepaid  a  surcharge  thereon  equivalent  to  forty  per  cent  (40%)  (except 
as  provided  in  Rule  9  (c))  of  the  rate  of  exchange  arrived  at  in  accord- 
ance with  the  provisions  of  this  tariff  shall  be  assessed  and  collected  in 
Canadian  funds  at  destination. 
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{b)  When  any  charges  on  shipments  from  United  States  to  Canada  are  billed 
forward  to  be  collected  at  destination  they  shall  be  paid  in  Canadian 
funds,  less  a  discount  equivalent  to  sixty  per  cent  (60%)  (except  as 
provided  in  Rule  9  (c))  of  the  rate  of  exchange  arrived  at  in  accord- 
ance with  the  provisions  of  this  tariff. 

Section  II 

EXPORT  AND  IMPORT  TRAFFIC,  AND  TRAFFIC  TO  AND  FROM  NEWFOUNDLAND  AND  THE 
ISLANDS  OF  ST.  PIERRE  AND  MIQUELON 

Rule  3.  Definitions. 

"  Export  Traffic  as  mentioned  herein  means. — Traffic  from  points  in  Can- 
ada for  delivery  to  ships  which  is  consigned  through 

(a)  to  British  and  foreign  countries  (other  than  United  States,  Newfound- 
land, and  the  Islands  of  St.  Pierre  and  Miquelon)  or — 

(b)  to  Cuba,  the  insular  possessions  of  the  United  States  (Philippine  Islands, 
Puerto  Rico,  Hawaiian  and  Virgin  Islands) ;  or 

(c)  to  Panama  Canal  Zone. 

"  Import  Traffic  as  mentioned  herein  means. — Traffic  destined  to  points  in 
Canada  received  from  ships  which  has  been  forwarded 

(a)  from  British  and  foreign  countries  (other  than  the  United  States,  New- 
foundland, and  the  Islands  of  St.  Pierre  and  Miquelon) ;  or 

(6)  from  Cuba,  the  insular  possessions  of  the  United  States  (Philippine 
Islands,  Puerto  Rico,  Hawaiian  and  Virgin  Islands) ;  or 

(c)  from  Panama  Canal  Zone. 

Rule  4.    On  export  traffic  or  on  traffic  for  furtherance  to  Newfoundland  or  the 
Islands  of  St.  Pierre  and  Miquelon,  vjhether  moving  via  Canadian  or 
United  States  ports. 
All  inland  charges  must  be  prepaid  in  Canadian  currency. 

Rule  5.    On  Import  traffic  or  on  traffic  received  from  ships  which  has  been  for- 
warded from  Newfoundland  or  the  Islands  of  St.  Pierre  and  Miquelon. 

MOVING  VIA  CANADIAN  PORTS 

(a)  All  inland  charges  must  be  collected  in  Canadian  currency. 

(b)  Where  ocean  or  other  charges  are  advanced  "  to  collect "  at  destination, 
such  "  advance  "  charges  will  be  converted  into  Canadian  currency  on 
payment  to  the  ocean  carrier,  and  the  amount  so  paid  will  be  collected 
from  the  consignee  or  other  party  entitled  to  receive  the  goods. 

MOVING  VIA  UNITED  STATES  PORTS 

(c)  All  inland  charges  when  billed  "  to  collect "  must  be  collected  in  Cana- 
dian currency. 

(d)  When  inland  charges  are  prepaid  at  United  States  seaboard  ports  in 
United  States  funds,  a  surcharge  of  one  hundred  per  cent  of  the  rate 
of  exchange  arrived  at  in  accordance  with  the  provisions  of  this  tariff 
will  be  assessed  on  such  charges  and  collected  at  destination. 

(e)  Where  ocean  or  other  charges  are  advanced  in  United  States  funds  to 
collect  at  destination,  such  charges  shall  be  paid  in  Canadian  funds  less 
a  discount  equivalent  to  100  per  cent  of  the  rate  of  exchange  arrived 
at  in  accordance  with  the  provisions  of  this  tariff. 
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Section  III 

GENERAL 

Rule  6.  The  discount  or  surcharge  on  charges  shall  be  at  the  rate  in  effect  on 
date  of  the  bill  of  lading  in  the  case  of  shipments  from  Canada  and  at 
the  rate  in  effect  on  date  of  advice  note  of  arrival  at  destination  in  the 
case  of  shipments  to  Canada. 

Rule  7.  The  surcharge  or  discount  must  be  shown  as  a  separate  item  on  all 
bills  of  lading  and  waybills  for  shipments  from  Canada  to  United  States 
and  on  all  freight  expense  bills  for  shipments  from  United  States  to 
Canada. 

Rule  8.  Telegraphic  advice  will  be  sent  to  railway  agents  in  Canada  on  the 
last  day  of  each  month  specifying  the  rate  of  surcharge  and  the  rate  of 
discount  to  be  applied  from  the  1st  to  the  14th  inclusive  of  the  follow- 
ing month,  and  on  the  14th  day  of  each  month  specifying  the  rate  of 
surcharge  and  the.  rate  of  discount  to  be  applied  from  the  15th  to  the 
last  day  inclusive  of  such  month.  Agents  must  file  such  telegraphic 
advice  with  this  tariff. 

Rule  9.  (a)  In  arriving  at  the  rate  of  surcharge  and  the  rate  of  discount,  the 
rate  of  exchange  quoted  for  New  York  funds  by  the  Bank  of  Montreal 
at  noon  in  Montreal  on  the  last  day  of  each  month  will  govern  from 
the  1st  to  the  14th  inclusive  of  the  following  month;  similarly  such 
quotation  at  noon  on  the  14th  will  govern  from  the  15th  to  the  last  day 
inclusive  of  such  month.  Should  the  governing  date  fall  on  a  Sunday 
or  Canadian  or  United  States  legal  holiday,  the  quotation  at  noon  of 
the  preceding  day  will  govern. 

(£>)  In  determining  the  rate  of  surcharge  and  the  rate  of  discount  when 
rate  of  exchange  is  more  than  set  out  in  clause  (c)  of  this  rule,  fractions 
less  than  one-half  will  be  disregarded  and  fractions  of  one-half  or  over 
will  be  counted  as  one  per  cent, 

(c)  The  rate  of»  surcharge  shall  be  one-half  of  one  per  cent  when  the  rate 
of  exchange  is  not  less  than  seven-eighths  of  one  per  cent  and  not  more 
than  one  and  one-quarter  per  cent;  the  rate  of  discount  shall  be  one- 
half  of  one  per  cent  when  the  rate  of  exchange  is  not  less  than  seven- 
eighths  of  one  per  cent  and  not  more  than  one  per  cent. 

S.  J.  McLEAN, 

Assisfmit  Chief  Commissioner, 


ORDER  No.  51467 

hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  27th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  Canadian  Pacific  Railway  stations  in  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  E-1543,  filed  by  the  Canadian  National  Rail- 
ways under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
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hereby,  approved,  subject  to  the  provisions  of  siA)section  3  of  section  3  of  the 
said  Act;  the  Canadian  Pacific  Railway  Company's  proportion  to  be  reported 
as  follows: — 

To 

Grand  Bay,  N.B   6  cents  per  100  pounds 

McAdam,  N.B.  1 

St.  Stephen,  N.B.    f  a      +         -inn  j 

Milltown,  N.B.       r ^  P^^'  P°^^^s 

St.  Andrews,  N.B.  J 

2.  And  the  Board  hereby  certifies  that  the  Canadian  Pacific  Railway  Com- 
pany's proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  E-1543,  approved  herein,  are:— 

To 

Grand  Bay,  N.B   74  cents  per  100  pounds 

McAdam,  N.B.  1 

St.  Stephen,  N.B.   I  m       4.         inn  ^ 

Milltown,  N.B.       f  "^^^^  P^^"  P°^^^^ 


St.  Andrews,  N.B. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner, 


ORDER  No.  51468 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  27th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner., 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Upper  Woodstock,  New  Brunswick,  in  Supple- 
ment 4  to  Tariff  C.R.C.  No.  E-1543,  filed  by  the  Canadian  National  Railways 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Cana- 
dian Pacific  Railway  Company's  proportion  to  be  reported  at  6^  cents  per  100 
pounds. 

2.  And  the  Board  hereby  certifies  that  the  Canadian  Pacific  Railway  Com- 
pany's proportion  of  the  normal  toll  for  the  purpose  of  reimbursement  under 
subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  to  Upper  Woodstock, 
New  Brunswick,  under  the  said  Supplement  No.  4  to  Tarift^  C.R.C.  No.  E-1543, 
ai)proved  herein,  is  8  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51469 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  27th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

That  the  toll  published  in  item  140  of  Supplement  No.  4  to  Tariff  C.R.C. 
No.  E-4645,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act.  on  traffic  carried 
under  the  said  item  140  to  Supplement  No.  4  to  Tariff  C.R.C.  No.  E-4645, 
aproved  herein,  is  5^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51470 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  27th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  570-B  of  Supplement  No.  25  to  Tariff 
C.R.C.  No.  E-4686,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  An  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  570-B  of  Supplement  No.  25  to  Tariff  C.R.C.  No.  E-4686, 
approved  herein,  are  as  follows: — 

Rates  in  cents 

To  per  100  pounds 

Belleville,  Ont   33 

Brockville,  Ont   34i 

Hamilton,  Ont   34 

Kingston,  Ont   34 

Montreal,  Que   29 

Oshawa,  Ont   33 

Port  Colborne,  Ont   34^ 

St.  Catharines,  Ont   34* 

Sarnia,  Ont   41J 

Thorold,  Ont   34* 

Toronto,  Ont   33 

Welland,  Ont   34* 

Windsor,  Ont   4U 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  51471 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  27th  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  on  grain,  also  the  tolls  in  items  280E,  290E,  373, 
and  374  of  Supplement  No.  62  to  Tariff  C.R.C.  No.  E-4312,  filed  by  the  Canadian 
Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  62  to  Tariff  C.R.C.  No.  E-4312,  approved  herein, 
are  as  follows: — 

All  rates  in  cents  per  100  pounds 
From 

Fairville,  N.B.  Digby  Wharf,  N.S.      Yarmouth,  N.S. 

Fredericton,  N.B. 
St.  Andrews,  N.B. 
Saint  John,  N.B. 
West  Saint  John,  N.B. 


Item  280E— 
to 

Brantford,  Ont. 


70 


72 


78J 


77i 


Item  290E— 

Guelph,  Ont   68j  70^ 

On  shipments  from  Digby  Wharf  and  Yarmouth,  N.S.,  Ij  cents  per  100  pounds  is  to  be 
deducted  account  of  water  haul. 


Jtem  373 


Item  374 


25 


Mileage  rates 
Miles 


Not  over 

5 

Over 

5 

to 

10 

Over 

10 

to 

15 

Over 

15 

to 

20 

Over 

20 

to 

25 

Over 

25 

to 

30 

Over 

30 

to 

35 

Over 

35 

to 

40 

Over 

40 

to 

45 

Over 

45 

to 

50 

Over 

•50 

to 

55 

Over 

55 

to 

60 

Over 

60 

to 

65 

Over 

65 

to 

70 

Over 

70 

to 

75 

Over 

75  to 

85 

Over 

85 

to 

95 

Over 

95 

to 

100 

Over 

100 

to 

Over 

125 

to 

130 

Over 

130 

to 

150 

Over 

150 

to 

170 

Over 

170 

to 

180 

loads 

Carloads 

164 

Bates  in  cents 

per 

100  pounds 

K 

L 

M 

C.L. 

L.C.L. 

C.L. 

L.C.L. 

5 

94 

6 

114 

5 

5i 

94 

64 

114 

54 

64 

114 

8 

14 

64 

8 

124 

94 

15 

64 

94 

144 

114 

174 

8 

114 

144 

14 

174 

8 

114 

18 

14 

214 

8 

12 

19 

144 

23 

8 

12 

194 

144 

234 

8 

13 

194 

154 

234 

8 

13 

22 

154 

264 

10 

144 

22 

174 

264 

10 

144 

244 

174 

294 

10 

164 

244 

20 

294 

10 

164 

25 

20 

30 

10 

174 

274 

21 

33 

12 

19 

29 

23 

35 

12 

19 

32 

23 

384 

12 

194 

32 

13 

194 

32 

154 

22 

344 

154 

224 

35 

18 

244 

374 

18 
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Rates  in  cents 
per  100  pounds 

Mileage  rates  K  L  M 

Miles  C.L.  L.C.L.  C.L.  L.C.L. 

Over  180  to  190   24*  40  . .  .  .  18 

Over  190  to  200   25  40  . .  . .  18 

Over  200  to  220   25  40 J  ..  19 

Over  220  to  230   27^  4U  .  .  . .  19 

Over  230  to  240   27i  4U  ..  19i 

Over  240  to  250   27*  454  194 

Over  250  to  270   28  464  22 

Over  270  to  280   28  47  ..  ..  22 

Over  280  to  290   30  49  . .  .  .  22 

Over  290  to  300   30  52  ..  ..  22 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51476 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  31st  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  on  diatomite  in  Supplement  No.  3  to  Tariff  C.R.C. 
No.  805,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Dominion  Atlantic 
Railway  Company's  proportion  to  be  reported  at  15-75  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Supplement  No.  3  to  its  Tariff  C.R.C.  No.  805,  approved  herein,  is  18  cents  per 
100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51477 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  31st  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  Yarmouth,  Nova  Scotia,  in  item  86A  of 
Supplement  No.  40  to  Tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it 
is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act;  the  Dominion  Atlantic  Railway  Company's  proportion  to  be  reported 
at  7^  cents  per  100  pounds. 
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2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  86A  of  Supplement  No.  40  to  Tariff  C.R.C.  No.  812,  approved  herein,  is  9 
cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant.  Chief  Commissioner. 


ORDER  No.  51478 

l7i  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

AVednesday,  the  31st  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  Saint  John,  New  Brunswick,  in  item  85-C 
of  Supplement  No.  41  to  Tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act;  the  Dominion  Atlantic  Railway'  Company's  proportion  to  be 
re]}orted  as  13-6  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toll  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  85-C  of  Supplement  No.  41  to  Tarift'  C.R.C.  No.  812,  approved  herein,  is 
17  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51479 

hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  31st  day  of  October,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Middleton,  Nova  Scotia,  in  item  6-A  of  Sup- 
plement No.  81  to  Tariff  C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  6-A  of  Supplement  No.  81  to  Tariff  C.R.C.  No.  856,  approved 
herein,  is  11^  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  51480 

In  the  matter  of  tariffs  and  supp^^^^^^^^        tanffs,  filed  under  the  provisror^s  of 
the  Maritime  Freight  Rate>'  Act 

File  No.  34822.13 

Wednesday,  tJie  Slst  day  of  October,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner 
J.  A.  feTONEMAN,  Commissioner. 
The  Board  orders: 

No  S^fi^filii'K       P"''''^''^''  16  of  Supplement  No.  82  to  Tariff  C  R  C 

M  -^^  Railway  Company  under  section  9  of 

the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 
ORDER  No.  51481 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 
Wednesday,  the  31st  day  of  October,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  C om.7nissioner . 
The  Board  orders: 

No  8fin^''fifp]''K,**l'  P"^"^'^^5l  itfm  25  of  Supplement  No.  5  to  Tariff  C.R.C. 
t   A/r  Dominion  Atlantic  Railway  Company  under  section  9  of 

the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved  subiect  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act;  the  Dl  nfon  Atlantic 
Railway  Company's  proportion  to  be  reported  at  19  cents  per  100  pounds 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railwpy 
Company's  proportion  of  the  normal  toll  for  the  purpose  of  reimbur^t 
Item  2W'<.'*'°",  '  "'rf^l  '  1"^^  '^"^         °"  trafiic^arried  un'er  the^d 

f:il:mTo:T  ' "^^"^      ''''  ^■^•-"-'1  ^--'  -  22i 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  51488 

In  the  matter  of  application  of  the  Canadian  Freight  Association,  on  behalf  of 
initial  carriers,  for  an  amendment  to  Order  No.  50913.  dated  April  5  IPSA 
to  permit  the  publication  of  increased  rates  from  points  in  Eastern 
Canada  to  Lexington,  Ky.,  Clarksville,  Tenn.,  and  Memphis  Tenn  •  and 
for  permission  to  establish  such  increased  rates  on  short  notice. 

File  No.  24602.14 
Friday,  the  2nd  day  of  November,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Com.missioner. 
Whereas  the  said  application  sets  out— 

That  subsection  (4)  of  section  2  of  the  said  Order  No.  50913  required  that 
the  present  joint  rates  from  eastern  Canadian  points  to  southern  territory  be 
contmued  for  reasons  set  out  in  the  judgment  of  the  Board  in  this  case;  ^ 
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That  the  said  order  authorized  a  revision  and  increases  in  rates  from 
Eastern  Canada  to  Central  Freight  Association  territory  which  have  been  pub- 
lished on  statutory  notice  to  become  effective  November  17,  1934,  with  the  result 
that  rates  to  Lexington,  Ky.,  and  Memphis,  Tenn.,  will  be  lower  than  to  points 
intermediate  thereto;  and  that  the  current  rates  to  Clarksville,  Tenn.,  are  lower 
than  to  Bowling  Green,  Ky.,  an  intermediate  point,  thus  constituting  a  violation 
of  section  4  of  the  Interstate  Commerce  Act; 

That  an  application  was  made  to  the  Interstate  Commerce  Commission  for 
rehef  from  the  long  and  short  haul  clause,  known  as  section  4  of  the  Interstate 
Commerce  Act,  to  maintain  the  lower  rates  to  southern  territory  points  pending 
agreement  being  reached  between  the  Canadian  carriers.  United  States  railroads, 
and  shippers  for  a  basis  of  rates  to  southern  points,  and  said  relief  has  been 
denied  by  Interstate  Commerce  Commission  Fourth  Section  Order  No.  11703; 
and  application  is  now  made  to  increase  the  rates  to  Lexington,  Ky.,  Clarksville, 
Tenn.,  and  Memphis,  Tenn.,  to  the  extent  that  they  will  be  no  lower  than  the  rates 
to  intermediate  points, — 

The  Board  orders:  That  the  said  Order  No.  50913,  dated  April  5,  1934,  be 
amended  so  as  to  permit  the  initial  Canadian  carriers  to  publish  on  one  day's 
notice,  effective  November  17,  1934,  rates  on  newsprint  paper,  carloads,  from 
eastern  Canadian  points  as  follows: — 

To  Lexington,  Ky.,  the  same  rates  as  published  to  Ashland,  Ky. 
To  Clarksville,  Tenn.,  the  same  rates  as  published  to  Bowling  Green, 
Ky. 

To  Memphis,  Tenn.,  the  same  rates  as  pubhshed  to  Cairo,  111. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51492 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Saturday,  the  3rd  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  925,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  925,  approved  herein,  are  as  follows: — 
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VIA  DIGBY 


All  rates  in  cents  per  100  pounds 
Group  Group 

1  Windsor-Falmouth,  N.S   A 

2  Hantsport,  N.S   B 

3  Avonport-Wolfville,  N.S   C 

4  Port  Williams-Kentville,  N.S   D 

5  Mill  Village-Kingsport,  N.S   E 

Coldbrook-Berwick,  N.S.    Billtown-Grafton,  N.S.  F 

6  Aylesford-Kingston,  N.S,    Somerset-Weston,  N.S.  G 

7  Wilmot,  N.S  

8  Middleton,  N.S.    Bridgetown,  N.S   H 

9  Briekton-Paradise,  N.S   I 

Tupperville-Annapolis  Royal,  N.S   J 

10  Upper  Clements-Digby,  N.S. 

11  North  Range-Ohio,  N.S. 

12  Yarmouth,  N.S. 


Brockville,   Cornwall,  Ottawa, 
Ont. 

Kingston,  Trenton,  Ont. 
Pembroke-  Perth,  Ont. 
Peterboro,  Ont. 

Lindsay,  Oshawa,  Toronto,  Ont. 
Hamilton,  Orillia,  Ont. 
Guelph,  North  Bay,  Stratford, 
Ont. 

Brantford,  Kitchener,  Ont. 
London,  Ont. 
Sudbury,  Ont. 


From  Group 

To  Group 

A 

B 

C 

D 

E 

F 

G 

H 

I 

J 

1  

60* 

62 

60* 

64 

654 

674 

69 

704 

744 

744 

2  

62 

634 

62 

654 

67 

69 

704 

72 

76 

76 

3  

64i 

66 

644 

68 

694 

714 

73 

744 

784 
804 

784 

4  

66i 

68 

664 

70 

71* 

734 

75 

764 

804 

5  

674 

69 

67* 

71 

724 

744 

76 

774 

814 

814 

6  

70 

714 

70 

73* 

75 

77 

784 

80 

84 

84 

7  

634 

65 

634 

67 

684 

704 

72 

734 

774 

774 

8  

62 

634 

62 

654 

67 

69 

704 

72 

76 

76 

9  

714 

73 

714 

75 

764 

784 

80 

814 

854 

854 

10  

73 

744 

73 

76* 

78 

80 

814 

83 

87 

87 

11  

744 

76 

74* 

78 

794 

81* 

83 

844 

884 

884 

12  

68 

704 

68 

72 

74 

754 

774 

79 

83 

83 

14  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 


VIA  TKURO 

The  Dominion  Atlantic  Railway  Company's  proportion  to  all  destinations 
to  be  reported  as  follows: — 

From 

Windsor-Falmouth,  N.S  

Hantsport,  N.S  

Avonport  to  Grand  Pre,  N.S  

Wolfville,  N,S  

Port  Williams,  N,S  

KentAdlle,  N.S  

Mill  Village,  N.S  

Centreville  to  Kingsport,  N.S  ) 

Coldbrook  to  Berwick,  N.S  j" 

Aylesford  to  Kingston,  N.S  

Wilmot,  N.S  

Middleton,  N.S  

Brickton  to  Paradise,  N.S  

Bridgetown,  N.S  

Tupperville  to  Annapolis  Royal,  N.S  

Upper  Clements  to  Digby.  N.S  

North  Range  to  Ohio,  N.S  '. 

Yarmouth,  N.S  

Billtown  to  Woodville,  N.S  

Grafton,  N.S  

Somerset-Weston,  N.S  * ,   '  ] 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


Billed 

Normal 

14 

17.5 

14.8 

18.5 

16 

20 

16.8 

21 

17.2 

21.5 

17.6 

22 

18 

22.5 

18.4 

23 

19.6 

24.5 

18.4 

23 

18.4 

23 

20.8 

26 

18.8 

23.5 

21.6 

27 

22.4 

28 

22.8 

28.5 

21.2 

26.5 

18.8 

23.5 

19.6 

24.5 

20 

25 

87686—3 
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ORDER  No.  51490 

In  the  matter  of  the  application  of  H.  G.  Toll,  Agent,  for  permission  to  publish 
and  file  on  less  than  statutory  notice  a  supplement  to  his  Tariff  C.R.C., 
No.  650,  to  correct  erroneous  rates. 

File  No.  27612.101 

Monday^  the  5th  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  through  error  improper  rates  were  published  by 
the  said  agent  in  Tariff  C.R.C.  No.  650,  on  fruits  and  vegetables  from  Southern 
United  States  points  to  certain  stations  in  British  Columbia ;  and  its  being  desir- 
able that  correction  be  made  promptly, — 

It  is  ordered:  That  H.  G.  Toll,  agent,  be,  and  he  is  hereby,  permitted  to 
file,  effective  upon  ten  days'  notice  but  not  before  December  1,  1934,  a  supple- 
ment to  his  Tariff  C.R.C.  No.  650  making  effective  proper  rates  to  arbitrary 
points  in  British  Columbia. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH 
OF  AUGUST,  1934 

Railway  accidents   213,  with  30  persons  killed  and  217  injured 

Railway  accidents  at  highway  crossings    23,  with   7  persons  killed  and   31  injured 

236         37  248 

Killed  Injured 

Passengers                                                                           —  55 

Employees                                                                             1  129 

Cithers                                                                                 36  64 

37  248 

DETAILS  OF  ACCIDENT®  AT  HIGHWAY  CROSSINC^ 
Nova  Scotia 

No.  of 
Accidents 

1      Automobile — Auto  ran  into  side  of  train.   Licence  N.S.  84274. 

Quebec 

1      Auto  Truck — Truck  driver  failed  to  stop  for  crossing.   Licence  Que.  L-5553. 

1  Pedestrian — Child  failed  to  look  for  train;  did  not  hear  bell  or  see  wigwag  signal 

Ontario 

4      Automobile — Auto  driver  failed  to  look  for  train.   Licences,  Ontario  V-9901,  0-3973, 
M-5786,  EV-758. 

2  Automobile — Auto  ran  into  side  of  train.    Licence  Ontario  KT-409,  C  1091. 

1  Automobile — Auto  attempted  to  beat  train  over  crossing.   Licence  Ontario  AK-476. 

1  Automobile — Auto  skidded  onto  crossing  in  front  of  train.   Licence  Ontario  EK-295. 

2  Automobile— Licences,  Ontario  R-2677,  L-3482. 

1       Auito  Truck — ^Truck  driver  attempted  to  beat  train.   Licence  Ont.  3330-C. 
1       Horse-drawn  Vehicle. 

1  Cyclist — ^Cyclist  attempted  to  get  over  crossing  ahead  of  train. 

1       Pedestrian — Man  failed  to  see  or  hear  train,  or  hear  automatic  signals. 
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Manitoba 

1  Automobile — Auto  ran  into  side  of  train.   Licence  Man.  30290. 

Saskatchewan 

2  Automobile— Failure  of  auto  driver  to  exercise  precaution.    Licences  Sask.  69-024, 

14-211. 

Alberta 

1      Automobile — Auto  ran  into  side  of  train.   Licence  Alta.  49075. 
1  Pedestrian. 

British  Columbia 
1       Automobile — Auto  ran  into  side  of  train.    Licence  B.C.  85073. 

Of  the  twenty-three  accidents  at  highway  crossings,  four  occurred  at  pro- 
tected crossings  and  nineteen  at  unprotected  crossings.  Seventeen  accidents 
occurred  during  the  daylight  hours  and  six  at  night. 

Ottawa,  October  26,  1934. 


SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51416.  Sept.  18 — Directing  Canadian  Pacific  Ry.  to  ereot  a  3-bar  railing  between  sidewalk' 

and  roadway,  on  both  sides,  on  Interprovincial  Bridge,  between  Ottawa, 
Ont.,  and  Hull,  P.Q. 

51417.  Oct.  5 — Declaring  Canadian  National  Rys.  crossing,  second  east  of  Baden  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51418.  Oct.  5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  3. 

51419.  Oct.    5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  724,  filed  by  Temiscouata  Ry.  under  sec.  9. 

51420.  Oct.  4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Weymouth,  N.S.,  in  item  16-A  of  Supp.  12  to  Tariff  C.R.C.  No. 
819  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51421.  Oct.  4 — Approving  under  Maritime  Freight  Rates  Act,  sec,  3,  sub-sec.  3,  toll  pub- 

lished in"  item  26  of  Supp.  31  to  Tariff  C.R.C.  No.  851  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51422.  Oct.  4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  items  91  and  lll-C  of  Supp.  79  to  Tariff  C.R.C.  No.  856  filed  by 
Dominion  Atlantic  Ry.  under  sec.  9. 

51423.  Oct.  4 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  260  of  Supp.  6  to  Tariff  C.R.C.  No.  906  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 
51124.  Oct.  5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 
lished in  Supp.  4  to  Tariff  C.R.C.  No.  874  filed  by  Dominion  Atlantic  Ry. 
under  sec.  9. 

51425  Oct.  5 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 
lished to  Simcoe.  Ont.,  with  minimum  of  80.000  lbs.,  in  Tariff  C.R.C.  No.  922 
filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51426.  Oct.  5 — Approving  imder  Maritime  Freight  Rates  Act.  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  923  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51427.  Oct.  5 — Approving  under  Maritime  Freight  Rates  Acit,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  926  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51428.  Oct.  5 — Declaring  Canadian  Pacific  Ry.  crossing,  second  north  of  Okotoks,  Alta.,  pro- 

tected to  Board's  satisfaction  so  long  as  present  speed  limitation  of  10  miles 
an  hour  is  in  effect. 

51420.  Oct.  4 — Directing  Canadian  National  Kys.  to  install  electric  lights  at  station  at  Lac 
aux  Sables,  Que. 

51430.  Oct.  5 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Manitoba  Dep't 
of  Public  Works  at  Baragar,  Man. 
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51431.  Oct.  4 — Authorizing  Esquimalt  and  Nanaimo  Ry.  to  construot  spur  to  serve  Crofton 

Booming  Co.,  Ltd.,  at  mileage  2-3  Osborne  Bay  Subd'n,  B.C. 

51432.  Oct.  10.— Amending  Order  51377,  Sept.  17,  1934,  to  provide  that  cost  of  maintaining 

crossing  over  Pere  Marquette  Ry.  in  Lot  24,  Sarnia  Indian  Reserve,  Tp. 
Sarnia,  Ont.,  be  paid  by  railway  company, 

51433.  Oct.  10 — Authorizing  New  Brunswick  Dep't  Public  Works  ito  construct  highway  cross- 

ing over  Canadian  National  Rys.  ait  Beaver  Brook,  N.B. 

51434.  Oct.  10 — Authorizing  Niagara,  St.  Catharines  and  Toronto  Ry.  to  relocate  sidings  for- 

merly used  by  Electric  Steel  &  Metals  Co.,  Ltd.,  along  and  across  Lincoln 
and  Denistoun  streets,  Welland,  Ont. 

51435.  Oct.    9— Amending  Order  17149,  July  29,  1912,  by  authorizing  Canadian  National  Rys. 

and  Northern  Alberta  Hy.  ito  dispense  with  services  of  signalmen  and  remove 
derails  at  crossing  in  Section  35^-55-25  W4M.,  Alta. 

51436.  Oct.  10 — Authorizing  Canadian  National  Rys.  to  operate  over  spur  constructed  along 

and  across  Unwin  sitreet,  Toronto,  Ont.,  to  serve  Weaver  Coal  Co.,  Ltd. 

51437.  Oct.  10 — Declaring  Canadian  National  Rys.  crossing  just  north  of  Falkenburg  Station, 

Ont.,  protected  to  Board's  satisfaction,  for  northboimd  traffic. 

51438.  Oct.  13 — Directing  Canadian  National  Rys.  to  restore  forthw^ith  train  service  between 

Foothills  and  Lovett,  Alta. 

51439.  Oct.  10 — ^Declaring  Canadian  National  Rys.  crossing  just  east  of  Beachville  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51440.  Oct.  10 — ^Declaring  Canadian  National  Rys.  crossing  at  Forthton,  Ont.,  protected  to 

Board's  saitisfaction. 

51441.  Oat.  12 — Declaring  Canadian  Pacific  Ry.  crossing  at  Fairlight,  Sask.,  protected  to  Board's 

satisfaction. 

51442.  Oct.  12 — Declaring  Canadian  Pacific  Ry.  crossing  2  poles  east  of  mileage  95  Indian 

Head  Subd'n,  2-5  miles  west  of  Regina  Station,  protected  to  Board's  satisfac- 
tion. 

51443.  Oct.  13 — Authorizing  Canadian  National  Rys.  to  divert,  reconstruct  and  replace  spur 

i^unning  along  St.  Patrick  street,  Montreal,  Que. 

51444.  Oct.  15— Rescinding  Order  50892,  Mar.  22,  1934,  and  authorizing  Canadian  National 

Rys.  to  construct  crossing  on  north  and  south  road  allowance  between  Sec. 
31-44-3  and  Sec.  36-44-4  W2M.,  Sask. 

51445.  Oct.  15— Declaring  Canadian  Pacific  Ry.  crossing  ait  mileage  57-3  Maple  Creek  Subd'n, 

R.M.  of  Piapot  No.  110,  Sask.,  protected  to  Board's  satisfaction. 

51446.  Oct.  16 — Declaring  Canadian  Pacific  Ry.  crossing,  first  east  of  Maskinonge  Station, 

Que.,  protected  to  Board's  satisfaction. 

51447.  Oct.  15— Rescinding  Order  35465,  Aug.  12,  1924,  in  so  far  as  it  authorizes  Canadian 

National  Rys.  to  construct  420  feet  at  east  end  of  spur  line  at  Factoria,  Sask. 

51448.  Oct.  17 — Authorizing  Mun.  of  Rolph,  Buchanan  and  Wylie,  Co.  Renfrew,  Ont.,  to 

construot  highway  crossing  over  Canadian  Pacific  Ry.  on  line  between  Lots 
5  and  6,  Con.  12,  Tp.  Wylie,  Co.  Renfrew,  Ont. 

51449.  Oct.  18 — Authorizing  Vancouver  Harbour  Comra'rs  to  operate  over  bridge  across  Second 

Narrows  of  Burrard  Inlet,  between  Vancouver  and  North  Vancouver,  B.C. 

51450.  Oct.  19 — Authorizing  Ont.  Dep't  of  Highway's  to  construct  highway  crossing  over  Cana- 

dian National  Ry.  on  King's  Highway  at  Carrying  Place,  Lot  9,  Con.  B, 
Tp.  Murray,  Ont. 

51451.  Oct.  19 — Rescinding  Order  41793,  Nov.  19,  1928,  and  directing  that  cost  of  maintain- 

ing double  bell  and  wigwag  at  crossing  of  Tecumseh  Road,  Tp.  Murray,  Ont., 
be  divided  equally  between  Canadian  National  Rys.  and  Ont.  Dep't  of 
Highways. 

51452.  Oct.  20^ — Permitting  G.  C.  Ransom,  Agent,  to  issue  a  supplement  to  Tariff  C.R.C.  No. 

744  changing  effective  date  thereof  to  Oct.  20,  1934. 

51453.  Oct.  20^ — Declaring  Canadian  National  Rys.  crossing,  second  east  of  Delhi,  Ont.,  pro- 

tected to  Board's  satisfaction. 

51454.  Oct.  19 — Approving  and  authorizing  clearances  at  Canadian  National  Rys.  coaling 

plant  at  Sarnia,  Onit. 

51455.  Oct.  22 — Authorizing  Ont.  Dep't  Northern  Development  to  construct  highway  crossing 

over  Canadian  National  Hys.  between  Lots  12  and  13,  on  boundary  between 
Tps.  of  Hanlan  and  Way,  Dist,  of  North  Cochrane,  Onit, 
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51456.  Oct.  25 — Declaring  Canadian  Pacific  Ry.  crossing  of  St.  Redempteiir  street,  Hull,  Que., 

protected  to  Board's  satisfaction  so  long  as  speed  limitaition  of  10  miles 
an  hour  is  in  effect. 

51457.  Oct.  22 — Authorizing  Parish  of  St.  Michel  de  Mistassini,  Que.,  to  construct  highway 

crossing  over  Canadian  National  Rys.  between  Ranges  15  and  16,  Tp.  Parent, 
Co.  Lac  St.  Jean,  Que. 

51458.  Oct.  25 — Declaring  Canadian  National  Rys.  crossing  3  miles  east  of  London  Elast,  Ont. 

(Clark's  Crossing),  protected  ito  Board's  satisfaction. 

51459.  Oct.  25 — Declaring  Canadian  National  Rys.  crossing  one  mile  cast  of  Kingscourt,  Ont., 

protected  to  Board's  satisfaction. 

51460.  Oct.  25 — Declaring  Canadian  Pacific  Ry.  crossing  at  Donlands,  Ont ,  protected  to 

Board's  satisfaction. 

51461.  Oct.  25 — Declaring  Canadian  Pacific  Ry.  crossing  just  west  of  Appin  Station,  Ont., 

protected  to  Board's  satisfaction. 

51462.  Oct.  25 — Authorizing   Canadian   Pacific   Ry.   to   construct   spur   to  serve  National 

Breweries,  Ltd.,  at  Trois  Rivieres,  Que. 

51463.  Oct.  26 — Directing  that  cost  of  constructing  and  maintaining  crossing  over  Canadian 

Pacific  Ry.  at  Angliers,  Que.,  be  borne  and  paid  by  the  railway  company. 

51464.  Oct.  26. — Directing  Canadian  National  Rys.  to  install  automatic  bell  and  wigwag  at 

crossing  at  mile  post  23-89  Brampiton  Subd'n,  Ont. 

51465.  Oct.  26 — Approving  relocaition  of  freight  highway  grade  crossing  south  of  Palgrave 

Station,  Ont.,  ever  Canadian  National  Rys. 

51466.  Oct.  26 — Requiring  Canadian  Pacific  Ry.  to  comply  with  requirements  of  paragraph  1 

of  General  Order  No.  236  when  freight  transfer  train  movements  are  being 
made  between  North  and  South  Edmonton,  Alta. 

51467.  Oct.  27 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  C.P.R.  station  in  Supp.  3  to  Tariff  C.R.C.  No.  E-1643  filed  by 
Canadian  Na'tional  Rys.  under  sec.  3. 

51468.  Oct.  27 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  Upper  Woodscock,  N.B.,  in  Supp.  4  to  TarifT  C.R.C.  No.  E-1543 
filed  by  Canadian  National  Rys.  under  sec.  3. 

51469.  Oct.  27 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  item  140  of  iSupp.  4  to  Tariff  C.R.C.  No.  E-4645  filed  by  Canadian 
Pacifie  Ry.  under  sec.  9. 

51470.  Oct.  27 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  570^B  of  Supp.  25  to  Tariff  C.R.C.  No.  E-4686  filed  by  Cana- 
dian Pacific  Ry.  under  sec.  9. 
51171.  Oct.  27 — Approving  under  Maritime  Freight  Ra.tes  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 
lished on  grain,  also  itoUs  in  items  280-E,  290-E,  373  and  374  of  iSupp.  62  to 
Tariff  C.R.C.  No.  E-4312  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51472.  Oct.  30 — Authorizing  Canadian  National  Rys.  to  construct  proposed  switching  track 

across  King  street,  London,  Ont. 

51473.  Oct.  30-— Approving  plan  showing  change  in  location  of  subway  on  Tran&-Canada 

Highway  under  Canadian  Pacific  Ry.  at  Hawk  Lake,  Ont.,  to  a  point  225  feet 
norfljh. 

51474.  Oct.  31 — Authorizing  Canadian  National  Rys.  to  construct  second  interchange  track 

along  and  across  Cawston  avenue,  Kelowna,  B.C. 

51475.  Oat.  31 — Authorizing  Robert  J.  Lee,  Estevan,  Sask.,  to  construct  an  entry  under  Cana- 

dian Pacific  Ry.  in  Legal  Subdivision  15,  Section  21-2-8  W2M.,  Sask. 

51476.  Oct.  31 — Appro\'ing  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished on  diatomite  in  Supp.  3  to  Tariff  C.R.C.  No.  ^5  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51477.  Oct.  31— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished from  Yarmouth,  N.S.,  in  item  86A  of  Supp.  40  to  Tariff  C.R.C.  No.  812 
filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51478.  Oct.  31h— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3.  toll  pub- 

lished from  Saint  John,  N.B.,  in  item  85-C  of  Supp.  41  to  Tariff  C.R.C.  No. 
812  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51479.  Oct.  31— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Middleton,  N.S..  in  item  6-A  to  Supp.  81  to  Tariff  C.RjC.  No.  856 
filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 
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51480.  Oct.  31 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  item  16  of  Supp.  82  to  Tariff  C.R.C.  No.  856  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51481.  Oct.  31 — x\pproving  under  Maritime  Freight  Rates  Act,  sec.  3.  sub-sec.  3,  toll  pub- 

lished in  item  25  of  Supp.  5  to  Tariff  C.R.C.  No.  860  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51482.  Oct.  31 — Requiring  Canadian  National  Rys.  to  congtiuct  concrete  floor  on  bridge  over 

their  railwaj^  at  Portage  Road,  Tp.  Stamford,  Ont. 

51483.  Oct.  31 — Authorizing  Canadian  Pacific  Ry.  to  close  down  interlocking  plant  ait  junc- 

tion with  Sit.  Lawrence  and  Adirondack  Ry.  at  Adirondack  Junction,  Que., 
between  11  p.m.  and  7  a.m.  daily  except  Saturday,  and  between  11.45  p.m. 
and  at  7  a.m.  on  Saturdays. 

51484.  Oct.  31' — Requiring  Canadian  National  Rys.  to  establish  a  1,000-foot  sight  line,  com- 

mencing ait  a  point  110  feet  from  track  on  south  approach  to  crossing  just 
north  of  Falkenburg,  On't. 

51485.  Nov.  1 — Declaring  Canadian  Pacific  Railway  crossing  just  north  of  Midhurst  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51486.  Nov.  1 — Relieving  Canadian  Pacific  Ry.  from  maintaining  cattle  guards  at  crossing 

between  Lots  5  and  6,  Con.  12,  Tp.  Wylie,  Co.  Renfrew,  Ont. 

51487.  Nov.  1 — Authorizing  Alberta  Dep't  Public  Works  to  construct  highway  crossing  over 

Canadian  Pacific  Ry.  in  NWi  of  Section  4-35-6  W4M.,  Alta.' 

51488.  Nov.  2 — Amending  Order  50913,  April  5,  1934,  so  as  to  permit  initial  Canadian  carriers 

to  publish  on  one  day's  notice,  effective  Nov.  17,  1934,  rates  on  newsprint 
paper,  carloads,  from  eastern  Canadian  points  as  follows: — 

To  Lexington,  Ky.,  the  same  rates  as  published  to  Ashland,  Ky. 

To  Clarks\  ille.  Tenn.,  the  same  rates  as  published  to  Bowling  Green,  Ky. 

To  Memphis,  Tenn.,  the  same  rates  as  published  to  Cairo,  111. 
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Application  of  the  Canadian  Pacific  Railway  Company  for  authority  to  install 
automatic  bell  and  wig  wag,  in  lieu  of  watchmen,  at  Portland  Street, 
Saint  John,  N.B. 

File  27401.64 

Heard  at  Saint  John,  N.B.,  October  22,  1934. 

JUDGMENT 

Commissioner  Stoneman  : 

This  is  an  application  of  the  Canadian  Pacific  Railway  Company  for  an 
order  of  the  Board  permitting  the  installation  of  bell  and  wig  wag  protection, 
in  lieu  of  two  watchmen,  at  its  Portland  street  crossing  in  the  city  of  Saint 
John,  N.B. 

The  railway  company  proposes,  as  shown  on  its  plan  X-4-173,  dated  July 
21,  1933,  filed  with  the  Board,  to  install  one  automatic  bell  and  wig  wag  signal 
with  a  bonded  area  a  distance  of  one  thousand  feet  from  the  direction  of  Fair- 
ville  Station  and  a  distance  of  eight  hundred  feet  from  the  direction  of  Saint 
John  yard — the  bell  cutting  out  when  the  front  end  of  the  train  reaches  the- 
crossing  and  the  wig  wag  and  light  continuing  to  operate  until  the  rear  end 
of  the  train  clears  the  crossing.  In  addition,  the  railway  company  proposes  to 
put  in  an  automatic  device  to  cut  out  the  signal  while  switching  movements 
from  the  Saint  John  yard  are  taking  place.  The  cut-out,  as  above  referred  to, 
is  for  the  purpose  of  eliminating  unnecessary  operation  of  the  automatic  signal 
and  false  signals  being  given. 

If  this  appUcation  is  allowed  by  the  Board  the  yearly  saving  to  the  rail- 
way company  would  be  as  follows: — 
Present  Annual  Cost : 

Wages  of  watchmen,  includdng  fuel  and  supplies  $  2,425  00 

Proposed  Annual  Cost: 

Interest  at  5  per  cent  on  $1,800,  estimated  cost  of  wig-wag 

signal  with  bell   $   90  00 

Amount  to  be  deposited  annually  at  5  per  cent  to  replace 

at  end  of  25  years   37  80 

Maintenance  and  operation   150  00 

$  277  80 

Yearly  Charges —   

Present  $  2,425  00 

Proposed   277  80 

Yearly  saving  $  2,147  20 


or  119  per  cent  on  $1,800,  estimated  cost. 
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The  railway  company  argues  that  the  proposed  protection  is  as  safe  as 
the  present  protection  provided  by  watchmen  during  the  hours  from  6  a.m. 
to  12  midnight;  and  that,  in  addition,  it  would  furnish  protection  for  the  entire 
twenty- four  hours. 

The  railway  company  cites  many  cases  in  which,  on  application,  it  has 
been  allowed  to  make  a  change  from  protection  either  by  watchmen  or  gates  to 
bell  and  wig  wag,  and  states  that  in  every  case  bell  and  wig  wag  protection  has 
proven  satisfactory. 

The  city  of  Saint  John  opposed  the  application  on  the  ground  that  con- 
ditions surrounding  level  crossings  are  not  all  alike,  and  contended  that  this 
application,  therefore,  should  not  be  dealt  with  on  the  assumption  that  because 
a  bell  and  wig  wag  has  proven  satisfactory  as  a  form  of  protection  at  a  number 
of  points  that  it  would  follow  therefore,  that  it  would  prove  satisfactory  at 
Portland  street  crossing  in  the  city  of  Saint  John.  The  city  argues  that  con- 
ditions are  different  at  Portland  street  crossing,  Saint  John,  N.B.,  from  the 
crossings  that  have  been  referred  to  by  the  railway  company,  for  the  following 
reasons:  that  children  have  a  playground  on  the  south  side  of  the  track — a 
traffic  count  shows  that  808  children  crossed  the  Portland  street  crossing  between 
the  hours  of  5  a.m.  January  22  and  5  a.m.  January  24,  1934;  that  the  sight 
lines  are  poor — being  obstructed  by  buildings  which  have  been  built  up  to  the 
very  edge  of  the  railway  company's  right  of  way;  and,,  in  the  event  of  the 
watchmen  being  removed  from  the  Portland  street  crossing  children  would  be 
liable  to  play  on  a  railway  trestle  east  of  Acadia  street. 

The  matter  of  economy  is  an  important  one  to  the  railway  company,  but, 
so  far  as  I  am  concerned,  the  question  of  adequate  protection  to  the  public 
is  the  point  to  which  paramount  consideration  should  be  given  in  connection 
with  applications  of  this  nature,  rather  than  whether  one  form  of  protection 
is  more  costly  than  the  other. 

I  have  had  the  Board's  Engineering  Department  furnish  aetails  as  to  the 
crossings  at  which  the  Board  have  granted  applications  for  bell  and  wig  wag 
protection,  in  lieu  of  either  watchmen  or  gates,  and  at  which  there  are  con- 
ditions similar  to  those  at  Portland  street  crossing,  and  others  at  which  traffic 
counts  show  a  greater  number  of  trains — at  higher  speed — and  vehicular  and 
pedestrian  traffic  of  greater  density.  I  have  before  me  fifteen  cases — the  traffic 
count  at  some  of  which  indicate  conditions  similar  to  those  at  Portland  street 
in  so  far  as  trains,  vehicles  and  pedestrians  are  concerned.  For  example,  the 
statement  of  traffic  over  the  Portland  street  crossing  from  5  a.m.  January  22 
to  5  a.m.  January  24,  1934,  on  file  with  the  Board  shows: — 

Trains   74 

Vehicles   174 

School  children   808 

Other  pedestrians   1,007 

A  traffic  count  over  Raglan  street  crossing,  Renfrew,  Ontario,  C.P.R.  line,  where, 
by  Order  No.  50353,  dated  September  23,  1933,  the  railway  company  was 
allowed  to  replace  gates  by  bell  and  wig  wag,  taken  May  12  and  13  for  a 
forty-eight  hour  period,  shows: — 

Passenger  trains   16 


The  traffic  count  at  Talbot  street  crossing,  St.  Thomas,  Ontario,  where  the 
London  &  Port  Stanley  Railway,  by  Order  No.  49415,  dated  June  17,  1933,  were 
allowed  to  replace  watchmen  by  bell  and  wig  wag,  taken  for  certain  days  in 
February,  March,  April,  May  and  July,  1932,  between  the  hours  of  6  a.m. 
and  midnight,  gives  an  average  per  hour  of: — 

Trains   2.6 

Vehicles   503 

Pedestrians   646 


Freight  trains 
Vehicles .... 
Pedestrianis. . 


48 
1,448 
1,006 
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The  peak  day  on  which  a  census  was  taken  at  this  crossing  gave  the  following: — 


which  is  many  times  the  amount  of  vehicular  and  pedestrian  traffic,  as  shown 
by  traffic  count  at  Portland  street  crossing,  Saint  John. 

While  the  traffic  census,  in  the  cases  before  me,  do  not  separate  school 
children  from  other  pedestrians,  the  evidence  indicates,  in  a  number  of  case? 
that  those  opposing  the  apphcation  for  a  change  in  the  form  of  protection 
stress  the  point  that  a  large  number  of  school  children  would  have  to  use  the 
crossing. 

In  so  far  as  sight  lines  are  concerned,  the  complaint  made  by  the  city  of 
Saint  John  applies  to  nearly  all  railway  crossings  within  the  industrial  area 
of  any  city,  and  certainly  applies  at  many  of  the  crossings  where  the  Board 
have  allowed  similar  applications. 

It  is  complained  that,  if  the  watchmen  are  dispensed  with  children  using 
the  playground,  south  of  the  track,  will  be  Hable  to  play  on  the  railway  trestle 
east  of  Acadia  street.  The  trestle  referred  to  is  300  feet  from  the  watchmen's 
cabin  at  Portland  street.  There  is  also  Acadia  street  which  crosses  over  the 
railway  near  the  end  of  the  trestle,  and  furthermore  there  is  access  to  the  trestle 
from  behind  the  embankment  on  the  south  side  of  the  right  of  way.  I  am  satis- 
fied therefore  that  some  means,  other  than  watchmen  at  Portland  street  crossing 
would  be  necessary  to  prevent  boys  from  playing  on  the  above  mentioned  trestle. 

The  fifteen  cases  I  have  before  me  all  cover  crossings  where  a  change  has 
been  made  either  from  gate  protection,  or  protection  by  watchmen,  and  which 
have  been  operating  with  bell  and  wig  wag  protection  for  some  length  of  time. 
I  therefore  asked  the  Operating  Department  of  the  Board  to  advise  me  as  to 
whether  any  accidents  had  taken  place  at  the  crossings  referred  to  since  bell 
and  wig  wag  protection  liad  been  installed.  The  Operating  Department's  memo- 
randum to  me  reads,  as  follows: — 

"  We  have  checked  over  the  records  of  the  crossings  referred  to  and 
find  there  have  been  no  accidents  since  the  installation  of  the  bell  and 
wig  wag  protection." 

In  view  of  what  the  Board's  records  show,  I  am  satisfied  the  proposed 
protection  is  as  safe  as  that  provided  by  watchmen.  As  already  stated  herein, 
adequate  protection  is  the  point  to  which  paramount  consideration  should  be 
given,  but  the  saving  which  the  railway  company  would  be  able  to  make,  if 
the  application  is  allowed,  is  of  interest  to  this  Board  because  we  know  that 
the  railway  company's  earnings  have  decreased  tremendously  since  1929,  and 
we  have  further  knowledge  of  the  need  for  some  form  of  protection  at  many 
other  crossings.  The  saving  of  $2,147.20,  as  estimated  here,  would  be  sufficient 
to  provide  protection  at  eight  other  crossings  without  any  additional  expense  to 
the  railway  company.  In  other  words,  a  protective  device  that  the  Board  is 
satisfied  is  as  good  a  protection  as  the  one  which  it  replaces,  and  which  change 
makes  such  a  substantial  saving,  means  a  possible  extension  of  automatic  signal 
protection  to  eight  additional  points,  at  which  dangerous  crossings  exist,  without 
any  additional  expense. 

I  therefore  suggest.  Order  issue  allowing  the  application  of  the  railway 
company. 

Ottawa,  November  20,  1934. 

Concurred  in  by  the  Assistant  Chief  Commissioner. 


Trains . .  . 
Vehicles. . 

Pedestrian; 


57 
10,168 
17,694 


88702—2 
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ORDER  No.  51534 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Ra'lway  Company, 
hereinafter  called  the  "  Applicant  Company/'  for  authority  to  install  an 
automatic  bell  and  icigwag  in  lieu  of  watchmen  at  the  crossing  of  Portland 
Street  in  the  City  of  Saint  John,  in  the  Province  of  New  Brunswick. 

File  No.  27401.64 

Friday,  tlie  23rd  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Co7nmissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Saint  John, 
October  22,  1934,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicant  company,  the  city  of  Saint  John,  and  certain  residents  affected,  and 
what  was  alleged;  and  upon  the  report  and  recommendation  of  the  Chief 
Engineer  of  the  Board, — 

It  is  ordered: 

1.  That  leave  be,  and  it  is  hereby,  granted  the  applicant  company  to  install, 
in  lieu  of  the  watchmen  now  maintained,  an  automatic  bell  and  wigwag  at  the 
crossing  of  Portland  street,  in  the  city  of  Saint  John,  province  of  New  Bruns- 
wick, in  accordance  with  the  Standard  Specifications  for  Highway  Crossing 
Signals,  approved  under  General  Order  No.  468,  as  amended  by  (ieneral  Order 
No.  521,  and  as  shown  on  Plan  No.  X-4-173,  dated  July  21,  1933,  on  file  with 
the  Board  under  file  No.  27401.64. 

2.  That  the  cost  of  installing  and  maintaining  the  said  bell  and  wigwag 
be  borne  and  paid  by  the  applicant  company. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  Canadian  Pacific  Railway  Company  for  approval  of  plan 
showing  proposed  hell  and  wig-irag  signal  to  be  installed  in  lieu  of  watch- 
men as  protection  at  Brntley  Street  Crossing,  City  of  Saint  John,  N.B. 

Heard  at  Saint  John,  N.B.,  October  22,  1934.  ^^^^  27401.65 

JUDGMENT 

Com  MissiONER  Stoneman  : 

This  is  an  application  of  the  Canadian  Pacific  Railway  Company  for  an 
order  of  the  Board  permitting  the  installation  of  bell  and  wig-wag  protection  in 
lieu  of  watchmen  at  its  Bentley  street  crossing,  Saint  John,  N.B. 

The  railway  company  proposes,  as  shown  on  its  plan  No.  X-4-172,  dated 
July  21,  1933,  filed  with  the  Board,  to  install  one  automatic  bell  and  wig-wag 
signal  with  a  bonded  area  a  distance  of  1,600  feet  from  the  direction  of  Fairville 
station,  and  a  distance  of  1,000  feet  from  the  direction  of  Saint  John  yard;  the 
bell  and  wig-wag  operating  continuously  from  the  time  the  engine  reaches  the 
circuit  until  the  rear  end  of  the  train  is  over  the  crossing. 

At  present  this  crossing  is  protected  by  watchmen  from  the  hours  of  6  a.m. 
to  12  midnight,  Atlantic  time.  The  statement  of  traffic  over  the  Bentley  street 
crossing,  from  5  a.m.  January  24  to  5  a.m.  January  26,  1934,  is  as  follows: — 

Trains   78 

Vehicles   364 

School  children   1,113 

Other  pedestrians   1,333 
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The  saving  to  tlie  railway  com])any,  if  this  apphcation  is  allowed,  would  be 
$2,159.40,  made  up  as  follows:- — 

Present  Annual  Cost: 

Wages  of  watchmen,  including  fuel  and  supplies  $  2,425  00 

Proposed  Annual  Cost : 

Interest  at  5  per  cenf  on  SI, 700  cs>timated  cost  of  wig-wag 

signal  with  bell   $    85  00 

Amount  to  be  deposited  annually  at  5  })er  cent  to  replace 

at  end  of  25  ycai>   33  60 

Maintenance  and  oiuMation   150  00 

$  268  60 

Yearly  Charges —   

Present  $  2,425  00 

Proposed   268  60 

Yearly  saving  $  2.157  40 

or  134  per  cent  on  $1,700  estimated  cost. 

Also,  as  in  the  Portland  Street  Crossing  case,  the  railway  company  argues 
tliat  the  proposed  protection  is  as  safe  ns  the  present  protection,  that,  in  addi- 
tion it  would  furnish  protection  for  the  entire  twenty-four  hours,  and  cites  many 
cases  where  changes  Ivdw  ])een  allowed  from  protection  either  by  watchmen  and 
gates  to  bell  and  wig-wag  in  w  hich  the  latter  form  of  ])rotection  has  ]:)roved  satis- 
factory. 

The  city  of  Saint  John  opposes  the  application  chiefly  upon  the  same  grounds 
as  those  outlined  in  the  Portland  street  crossing,  contending,  however,  that  con- 
ditions at  the  Bentley  street  crossing  are  even  more  hazardous  than  at  the  Port- 
land street  crossing,  because  of  tlie  fact  that  a  school  is  located  within  a  few 
hundred  feet  of  this  railway  crossing". 

Conditions  at  the  Bentley  street  crossing,  as  established  by  the  e^'idence 
i-ubmitted  at  the  hearing,  are  so  similar  to  those  existing  at  the  Portland  street 
crossing  that,  in  my  view,  tlie  reasons  for  iudgnient  in  that  case  a}>ply  here. 

The  application,  therefore,  is  jdlowed. 

vOtta^.va,  November  20,  1934. 

Concurred  in  by  the  Assistant  Chief  Commissioner. 


ORDER  No.  51535 

In  the  matter  of  the  applieatim  of  thr  Canadian  Paeiflc  liailway  Company, 
hereinafter  ealled  the  "  Applicant  Company,"  for  authority  to  install  an 
automatic  bell  and  in'owaq  in  lieu  of  watchmen  at  the  crossing  of  Bentley 
Street,  in  the  City  of  S^aint  John,  in  the  Province  of  New  Brunswick,  as 
shown  on  plan  No.  X-Jf-172,  dated  July  21,  1933,  on  file  with  the  Board 
under  file  No.  27401 .65. 

Friday,  the  23rd  day  of  November,  A.I).  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  a])plication  at  the  sittings  of  the  Board  held  at  Saint 
John,  October  22,  1934,  in  the  presence  of  Counsel  for  and  representatives  of 
the  applicant  company,  the  City  of  Saint  John,  and  certain  residents  affected, 
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and  what  was  alleged;  and  upon  the  report  and  recommendation  of  the  Chief 
Engineer  of  the  Board, — 

It  is  ordered: 

1.  That  leave  be,  and  it  is  hereby,  granted  the  applicant  company  to  install, 
in  lieu  of  the  watchmen  now  maintained,  an  automatic  bell  and  wigwag  at  the 
crossing  of  Bentley  street,  in  the  city  of  Saint  John,  province  of  New  Brunswick, 
in  accordance  with  the  Standard  Specifications  for  Highway  Crossing  Signals, 
approved  under  General  Order  No.  468,  as  amended  by  General  Order  No.  521, 
and  as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No.  27401.65. 

2.  That  the  cost  of  installing  and  maintaining  the  said  bell  and  wigwag 
be  borne  and  paid  bv  the  applicant  companv. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51499 

In  the  matter  of  the  application  of  C .  G.  Ransom,  Agent,  for  permission  to  file 
on  less  than  statutory  notice  revised  rates  on  salt  from  Detroit,  Michiga^i, 
to  Western  Canada. 

File  No.  27612.103 

Saturday,  the  10th  day  of  November,  A.D.  1934. 

S.  J,  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissi omr. 

Upon  its  appearing  that  rates  on  salt  from  Detroit,  Michigan,  to  Western 
Canada  are  being  revised  to  meet  combination  via  junction  points  in  the  United 
States,  and  that  Interstate  Commerce  Commission  lias  given  authority  for  filing 
such  rates  upon  ten  days'  notice,  by  Sixth  Section  Application  No.  140101,  dated 
November  8,  1934,— 

It  is  ordered:  That  G.  C.  Ransom,  Agent,  be,  and  he  is  hereby,  permitted 
to  file  upon  ten  days'  notice  a  revision  of  rates  on  salt  from  Detroit,  Michigan, 
to  stations  in  Western  Canada,  now  jnibhshed  in  his  Tariff  C.R.C.  No.  702. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51505 

In  the  jnatter  of  the  application  of  the  Niagara,  St.  Catharines  and  Toronto 
Railway  Com,pany,  hereinafter  called  the  "  Applicant  Company, under 
Section  333  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger 
Tariff  C.R.C.  No.  265,  on  file  with  the  Board  under  file  No.  34322. 

Saturday,  the  10th  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  consents  of  the  City  of  Niagara  Falls  and  the  Township  of  Stam- 
ford, filed,  and  the  report  and  recommendation  of  the  Assistant  Chief  TralTic 
Officer  of  the  Board, — 
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It  is  ordered:  That  the  applicant  company's  Standard  Passenger  Tariff 
C.R.C.  No.  265,  effective  December  1,  1934,  on  file  with  the  Board  under  file 
No.  34322,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  reference  to  this 
order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada 
Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51506 

1)1  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  12tli  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  i)ublished  to  St.  Thomas,  Chatham,  and  Windsor,  Ontario, 
via  Wabash  Railway  and  in  items  40A  and  lOOC  of  Supplement  No.  11  to  Tariff 
C.R.C.  No.  E-4316,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  11  to  Tarift^  C.R.C.  No.  E-4316,  approved  herein, 
are  as  follows: —  , 

To  St.  Thomas,  Chatham,  and  Windsor,  Ontario,  via  Wabash  Railway,  the 
tolls  applicable  on  shipments  via  Canadian  Pacific  Railway  direct. 

Item  40A,  the  seventh  class  rates  in  effect  prior  to  July  1,  1927. 

Item  lOOC,  the  mileage  rates  published  in  Canadian  Pacific  Railwav  Tariif 
C.R.C.  No.  E-3832. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51507 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  12th  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stonem.\n,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  475-B  and  to  Leamington,  Ontario,  in 
item  570-C  of  Supplement  No.  28  to  Tariff  C.R.C.  No.  E-4686,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  tlmt  the  normal  tolls  for  the  purpose  of 
I'eimbiirsement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  28  to  Tariff  C.R.C.  No.  E-4686,  approved  herein, 
are  as  follows: — 

Rates  in  cents 
}>er  100  pounds 

Item  475-B. .   1\ 

Item  570-C 

to  Leamington,  Ont.   39 

S.  J.  McLEAN, 

Asnstant  Chief  Commissioner. 


ORDER  No.  51508 

In  the  mafAer  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freiaht  Rates  Act. 

File  No.  34822.13 

Monday,  the  12th  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  (^hief  Coinmissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  pubhshed  in  item  246  of  Supplement  No.  10  to  Tariff  C.R.C. 
No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  246  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  906, 
approved  herein,  is  5  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51516 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freiaht  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  20th  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
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Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  45  to  Tariff  C.R.C.  No.  E-1234. 

Supplement  48  to  Tariff  C.R.C.  No.  E-1234. 

Supplement  90  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  91  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  92  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  23  to  Tariff  C.R.C.  No.  E-1239. 

Supplement  78  to  Tariff  C.R.C.  No.  E-1240. 

Supplement  52  to  Tariff  C.R.C.  No.  E-1244. 

Supplement    7  to  Tariff  C.R.C.  No.  E-1308. 

Supplement  35  to  Tariff  C.R.C.  No.  E-1804. 

Supplement  20  to  Tariff  C.R.C.  No.  E-1829. 

Supplement  21  to  Tariff  C.R.C.  No.  E-1829. 

Supplement  10  to  Tariff  C.R.C.  No.  E-2047. 

Tariff  C.R.C.  No.  E-2198. 

Tariff  C.R.C.  No.  E-2203. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  528 

In  the  matter  of  the  General  Orders  of  the  Board  No.  326,  dated  January  I4, 
1921,  and  No.  331,  dated  March  5,  1921,  prescribing  regulations  governing 
charges  and  fares  collected  in  Canada  on  international  freight  and 
passenger  traffic  when  United  States  funds  are  at  a  premium  in  Canada. 

Files  Nos.  29674.1  and  2 
29890.5 

Wednesday,  the  21st  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  for  some  time  past  United  States  funds  have  been  at  a  discount 
in  Canada,  and  the  filing  of  monthly  returns  as  required  by  the  last  paragraphs 
of  the  said  orders,  while  involving  considerable  time  and  expense  to  the  railways, 
have  served  no  useful  purpose,, — 

The  Board  orders:  That,  for  the  present,  and  until  further  or  other  order, 
made  either  upon  application  or  by  the  Board  of  its  own  motion  and  without 
notice,  if  it  shall  be  deemed  desirable  or  necessary  to  do  so,  the  companies  be, 
and  they  are  hereby,  relieved  from  complying  with  the  requirements  of  the  last 
paragraphs  of  General  Orders  Nos.  326  and  331. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  the  City  of  Vancouver  for  an  Order  requiring  the  Vancouver, 
Victoria  and  Eastern  Railway  and  Navigation  Company  to  install  and 
maintain  a  wig-wag  signal  at  such  point  adjacent  to  its  railway  crossing 
at  the  intersection  of  Renfrew  Street,  in  the  City  of  Vancouver,  as  shall 
be  approved  by  the  Board;  and  further  that  an  Order  of  the  said  Board 
be  requested  to  authorize  the  said  Railway  Company  to  abandon  the 
existing  wig-wag  signal  at  the  Company's  railway  crossing  located  on  the 
west  side  of  said  tracks  at  their  intersection  with  Thirteenth  Avenue,  and 
to  have  such  signal  relocated  at  the  said  Renfrew  Street  crossing. 

Files  27330.3  and  14537.20. 

JUDGMENT 
Garceau,  Deputy  Chief  Commissioner: 

Though  not  on  the  regular  agenda,  this  application  was  considered  by  the 
Board  at  its  sitting  in  Vancouver  on  November  2,  1934. 

After  personal  inspection  of  the  locality  by  the  Board,  and  upon  the  recom- 
mendation of  the  Board's  Engineer,  I  would  grant  the  application  and  issue 
order  to  remove  the  wig-wag  from  the  east  side  of  the  railway  at  Thirteenth 
avenue  and  install  same  on  the  southeast  side  of  Renfrew^  street,  as  shewn  on  the 
Plan  No.  R-34  filed  by  the  city  of  Vancouver,  the  wig- wag  on  the  west  side  of 
the  railway  on  Thirteenth  avenue  to  remain  as  at  present. 

The  expense  of  removing  the  wig-wag  and  installing  same  on  Renfrew 
street  to  be  borne  by  the  applicant,  the  cost  of  maintenance  to  be  as  heretofore 
for  both  wig-wags. 

November  14,  1934. 

Concurred  in  by  Commissioners  Norris  and  Stone. 
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ORDER  No.  51552 

In  the  matter  of  the  application  of  the  City  of  Vancouver,  in  the  Province  of 
British  Columbia,  hereinafter  called  the  "Applicant/'  for  an  Order 
requiring  the  Vancouver,  Victoria  and  Eastern  Railway  and  Navigatiom 
Company  to  install  and  w.aintain  an  automatic  ivigvjag  signal  at  the 
crossing  of  Renfrew  Street,  in  the  said  City;  and,  further,  for  an  Order 
authorizing  the  Company  to  abandon  the  existing  ivigivag  signal  located  on 
the  west  side  of  the  crossing  of  Thirteenth  Avenue,  and  to  have  such  signal 
located  at  the  said  Renfreiv  Street  crossing. 

Files  Nos.  27330.3  and  14537.20 

Tuesday,  the  4th  dav  of  December,  A.D  1934 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
F,  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner, 
i-i  .  .<i=r.  ,        G.  A.  Stone,  Commissioner. 

Upon  hearing  the  apphcation  at  the  sittings  of  the  Board  held  in  Van- 
cpuVer,  November  2, 1934,  in  the  presence  of  counsel  for  the  applicant,  the  Great 
Northern  Ptailway  Company,  and  the  Canadian  National  Railways,  and  what 
was  alleged;  and  upon  the  report  and  recommendation  of  the  Division  Engipeer 
of  the  Board, — 

It  is  ordered: 

1.  That  the  Great  Northern  Railway  Company  be,  and  it  is  hereby,  author- 
ized to  remove  the  wigwag  signal  now  installed  on  the  east  side  of  its  tracks  at 
Thirteenth  avenue,  in  the  city  of  Vancouver,  province  of  British  Columbia;  and 
that  the  said  company  be  required  to  install  the  same  on  the  southeast  side  of 
its  railway  on  Renfrew  street,  within  ninety  days  from  the  date  of  this  order,  in 
accordance  with  the  Standard  Specifications  for  Highway  Crossing  Signals 
approved  under  General  Order  No.  468,  dated  March  12,  1929,  as  amended  by 
General  Order  No.  521,  dated  November  2,  1933;  the  wigwag  on  the  west  side  of 
the  railway  on  Thirteenth  avenue  to  remain  as  at  present. 

2.  That  the  cost  of  installing  the  wigwag  signal  at  Renfrew  Street  crossing 
be  borne  and  paid  by  the  apphcant  and  the  cost  of  maintenance  by  the  Great 
Northern  Railway  Company. 

3.  That  the  detail  plans  showing  the  layout  of  the  proposed  installation  be 
filed  for  the  approval  of  an  engineer  of  the  Board. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Consideration  of  the  question  of  protection  or  diversion  of  Cumane  Street,  being 
the  first  crossing  east  of  Truro  Station,  N.S.,  mileage  0-2  Midgrave  Sub- 
division, Canadian  National  Raihvays. 

File  No.  27218.100 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

An  accident  took  place  on  October  21,  1933.  An  automobile  bearing  Nova 
Scotia  licence  No.  88025  ran  in  front  of  the  train  and  was  badly  damaged.  The 
driver  of  the  car  sustained  a  cut  on  the  head  and  his  hip  was  injured.  There  is 
no  record  of  any  previous  accident  at  the  crossing.  There  was  no  slow  order 
established  as  the  point  in  question  was  within  the  yard  limit?,  about  200  yards 
from  the  station. 
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Approaching  this  crossing  from  the  north  there  is  a  good  view  of  trains  from 
the  east  500  feet  away  when  one  is  100  feet  from  the  crossing.  Trains  from 
the  west  are  visible  as  far  away  as  the  station,  which  is  about  800  feet  from  the 
crossing.  This  view  is  available  when  one  is  100  feet  or  more  from  the  track, 
except  when  passing  the  tool  house  which  is  about  70  feet  from  the  crossing,  and 
also  when  passing  the  switchman's  shanty  which  is  about  12  feet  from  the  track. 

Approaching  the  crossing  from  the  south  there  is  a  good  view  of  trains  from 
both  directions. 

The  switchman's  shanty  above  referred  to  should  be  removed  to  some  other 
site  where  it  will  not  obstruct  the  view.  When  this  is  done,  the  crossing  will  be 
reasonably  safe. 

There  is  a  speed  hmit  of  ten  miles  an  hour  imposed  by  the  Act.  When  the 
change  of  location  of  the  switchman's  shanty  is  dealt  with,  the  matter  of  lifting 
the  speed  restriction  may  be  taken  up. 

December  7,  1934. 

Concurred  in  by  Commissioner  Stoneman. 


ORDER  No.  51531 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freiaht  Rates  Act. 

File  No.  34822.13 

Friday,  the  23rd  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  247  of  Supplement  No.  12  to  Tariff  C.R.C. 
No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  247  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  906,  approved 
herein,  are  as  follows: — 

Rates  in  cents 

From  per  100  pounds 

Maxwellton,  N.S   9i 

Church  Point,  N.S   8^ 

Weymouth,  N.S   8 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


89380—2 
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ORDER  No.  51532 

In  the  matier  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  23rd  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  12  of  Sup]:>lement  No.  32  to  Tariff  C.R.C. 
No.  851,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  12  of  Supplement  No.  32  to  Tariff  C.R.C.  No.  851,  approved 
herein,  is  lyj-  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51540 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  27th  day  of  November,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  927,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  927,  approved  lierein,  are  as  follows: — 

Via  Digby  All  rates  in  cents 

From  Origin  per  100  pounds 

Groups  1  to  12,  inclusive  To  Groups  A  to  J,  inclusive 

Those  named  in  Order  No.  51492,  dated  November  3,  1934. 

From  Origin  To  Group 

Groups  1  to  12  inclusive  K    Sault  Ste.  Marie,  Ont. 

L    Cobalt,  Ont. 
M    Kirkland,  Ont. 
N    Noranda,  Que. 
0    Cochrane,  Ont.;   Timmins,  Ont. 
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From  Group  To  Group 


K 

L 

M 

N 

0 

1  

  8U 

94 

1023 

103 

103 

2  

  83 

104i 

104  J. 

104^ 

3  

  85i 

98 

1063 

107 

107 

4  

  87i 

100 

1083 
1093 

109 

109 

5  

  m 

101 

110 

110 

6  

  91 

103i 

112:i 

im 

ll'2i 

7  

  84i 

97 

1053 

106 

106 

8  

  83 

m 

104i 

104^ 

104^ 

9  

  92i 

105 

1133 

114 

114 

10  

  94 

106i 

115i 

115^ 

115^ 

11  

  9.H 

108 

1163 

117 

117 

12  

  87 

102i 

llli 

112 

112 

]-|  cents  per  100  pounds  to  be  deducited  account  of  water  haul. 


The  Dominion  Atlantic  Railway  Company's  proportions  to  all  destinations 
to  be  reported  as  follows: — 


From 

Windsor-Falmouth;  N.S  

Hantsport,  N.S  

Avonport  to  Grand  Pre,  NjS. 

Wolfville,  N.S  

Port  Williams,  N.S  

Kentville,  N.S  

Mill  Village,  N:S  

Centreville  to 
Kinpsport,  N.S., 
inclusive 

Coldbrook  to  Berwick, 
N.S.,  inclusive 
Aylesford  to 

Kingston,  N.S.,  Y 
inclusive  J 

Wilmot,  N.S  

Middleton,  N.S  

Brickton  to  1 
Paradise,  NjS.,  } 
inclusive  J 

Bridgeton,  N.S  

Tupperville  io 
Annapolis,  N.S., 
inclusive 

Upper  Clements  to 
Digby,  N.S., 
inclusive 
North  Ptange  to 
Ohio,  N.S., 
inclusive 
Hebron,  NjS. 
Yarmouth,  NjS. 
Billtown  to 
Woodville,  N.S., 
inclusive 

Grafton,  N.S  

Somerset-Weston,  N.S. 


J 


Billed 
14-2 
15 
16-1 

16-  6 

17-  1 
17-6 
17-8 


18-4 


19' 

18' 
18' 

21 
19- 

21- 


22-4 


22-8 


21-4 


19 

19- 
20- 


Normal 

17-  7 

18-  8 
20-1 

20-  8 

21-  4 
22 

22-  3 

23 


24-4 

23-3 
23-3 

26-2 
23-9 
26-8 

28 

28-5 
26-7 

23-  7 

24-  4 

25-  1 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  51544 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  <k  Buffalo  Railway 
Company,  hereinafter  called  the  "Applicant  Company,^'  for  permission  to 
file,  upon  less  than  statutory  notice,  a  supplement  to  its  Tariff  C.R.C.  No. 
1562,  to  correct  erroneous  rates. 

File  No.  27612.104. 

Wednesday,  the  5th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  certain  rates  issued  to  meet  competition  by  truck 
did  not  show  the  expiry  date  of  November  30,  as  agreed  with  other  companies; 
and  its  being  desirable  that  the  error  be  promptly  corrected, — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted 
to  publish  and  file,  upon  three  days'  notice,  a  supplement  to  Tariff  C.R.C.  No. 
1562  providing  for  a  rate  of  45  cents  per  100  pounds  on  liquors,  alcoholic,  from 
Port  Colborne,  Ontario,  to  Montreal,  Quebec,  and  a  rate  of  37  cents  per  100 
pounds,  minimum  carload  weight  26,000  pounds,  on  rubber  tires,  from  Hamil- 
ton, Ontario,  to  Windsor  and  Walkerville,  Ontario,  which  rates  are  now  effective 
via  Canadian  National  Railways. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH 
OF  SEPTEMBER,  1934 

Pi-ailway  accidents   196,  with  10  persons  killed  and  198  injured 

Railway  accidents  at  highway  crossings   22,  with   8  persons  killed  and   36  injured 

217  18 

Passengers  

Employees  

Others  


234 

Killed 

Injured 

26 

3 

156 

15 

52 

18 

234 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

No.  of 

Accidents 

1      Horse-drawn  Vehicle — Vehicle  ran  into  side  of  train, 

Quebec 

3  Automobile — Auto  driver  failed  to  stop  for  crossing.    Licences,  Que.  87634;  Que. 

102204;  Mass.  29780. 
1      Auto  Truck — ^Truck  driver  failed  to  stop  for  crossing.   Licence  Que.  F-9651. 

Ontario 

1      Automobile — Auto  driver  failed  to  see  or  hear  train.   Licence  Ont.  Z-6203. 

1      Automobile — Auto  ran  into  side  of  train.   Licence  Ont.  E-6582. 

1      Automobile — Auto  driver  tried  ito  beat  train.    Licence  Ont.  CH-31. 

4  Auto  Truck — ^Truck  driver  failed  to  see  or  hear  train.   Licences,  Ont.  C-29660;  Ont. 

49727-C;  Ont.  15838-C.;   Ont.  24413-C. 
1      Auto  Truck — Gross  carelessness  of  driver.   Licence  Ont.  38406-C. 
1     '  Pedestrian — Failed  to  see  or  hear  train. 
1  Pedestrian — Victim  deaf. 

Manitoba 

1      Automobile — Auto  ran  into  side  of  track  moitor.   Licence  Man.  26-595. 

Saskatchev^an 

1  Automobile^ — Auto  driver  failed  to  see  or  hear  warning  signals.   Licence  Sask.  4-622. 

1      Auto  Truck — Truck  ran  into  side  of  train.   Licence  Sask.  FT-9152. 

1      Auto  Truck — Truck  driver  failed  to  see  or  hear  train.    Licence  Sask.  153. 

1      Pedestrian — Attempted  to  board  train  at  crossing. 

Alberta 

1      Automobile — Au.to  ran  into  side  of  train.   Licence  Alta.  35350. 
1  Automobile — Licence  Man.  55-851. 

Of  the  twenty-two  accidents  at  highway  crossings,  three  occurred  at  pro- 
tected crossings  and  nineteen  at  unprotected  crossings.  Twenty  of  the  accidents 
occurred  during  the  dayhght  hours  and  two  at  night. 


Ottawa,  November  27,  1934. 
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SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51489.  Nov.   3— Directing  that  the  cost  of  subways  under  Richmond  street  and  Wellington 

street,  London,  Ont.,  be  borne  and  paid  $974,511  b}^  the  Canadian  National 
Rys.,  $175,685  by  London  and  Port  Stanley  Ry.,  and  $410,860  by  city  of 
London,  Ont. 

51490.  Nov.   5— Authorizing  H.  G.  Toll,  Agent,  to  file  a  supplement  to  his  Tariff  C.R.C.  No. 

650  making  effective  proper  rates  to  arbitrary  points  in  British  Columbia. 

51491.  Nov.   2— Approving  proposed  location  of  Canadian  National  Rys.  passenger  and 

express  shelter  to  be  erected  at  mileage  26-1  Kinghorn  Siibd'n,  Ont. 

51492.  Nov.   3— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  925  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51493.  Nov.  5— Declaring  Dominion  Atlantic  Ry.  crossing  at  mileage  34  Halifax  Subdii, 

N.S.  (Aikens  Crossing),  protected  to  Board's  satisfaction. 

51494.  Nov.   5— Authorizing  Canadian  National  Rys.  to  operate  over  spur  constructed  by 

Toronto  Harbour  Comm'rs  to  serve  Trail  Oil  Co.,  Ltd.,  at  Toronto,  Ont. 

51495.  Nov.  5 — Authorizing  Canadian  National  Rys.  to  operate  over  spur  constructed  by 

Toronto  Harbour  Comm'rs  to  serve  Elias  Rogers  Coal  Co.,  at  Toronto,  Ont. 

51496.  Nov.   5 — Approving  Supp.  1  to  agreement  between  Bell  Telephone  Co.  and  Comm'rs 

for  Telephone  System  of  Mun.  of  Tp.  of  Mersea. 

51497.  Nov.    7 — Authorizing  Alberta  Dep't  Public  Works  to  construct  highway  crossing  over 

Canadian  National  Rys.  in  SE^  Sec.  7-57-7  W5M.,  Alta. 

51498.  Nov.   9. — Approving  location  of  Canadian  National  Rys.  shelter  to  be  erected  at 

Nezah,  Ont. 

51499.  Nov.  10-— Permitting  G.  C.  Ransom,  Agent,  to  file  upon  ten  days'  notice  a  revision 

of  rates  on  salt  from  Detroit,  Mich.,  to  stations  in  Western  Canada,  now 
published  in  his  Tariff  C.R.C.  No.  702. 

51500.  Nov.    9 — ^Declaring  Canadian  National  Rys.  crossing,  first  west  of  Mariposa  Station, 

Ont.,  protected  to  Board's  satisfaction,  with  speed  restriction  in  effect  and 
switching  movements  over  the  crossing  protected  by  a  member  of  the  train 
crew. 

51501.  Nov.    9 — Relieving  Canadian  Pacific  Ry.  from  maintaining  signalman  between  5  p.m. 

and  9  p.m.,  daily  except  Sundays,  at  crossing  over  Canadian  National  Rys. 
near  Alliston,  Ont. 

51502.  Nov.  10 — Declaring  Canadian  Pacific  Ry.  crossing  of  Main  street,  Sutton,  Que.,  pro- 

tected to  Board's  satisfaction. 

51503.  Nov.  10 — Declaring  Dominion  Atlantic  Ry.  crossing,  first  east  of  Clementsport,  N.S., 

protected  to  Board's  satisfaction. 

51504.  Nov.  9— Declaring  Canadian  National  Rys.  crossing  of  Provincial  Highway  at  Ninette, 

Man.,  protected  to  Board's  satisfaction. 

51505.  Nov.  10 — Approving  Niagara,  St.  Catharines  and  Toronto  Ry's  Standard  Passenger 

Tariff  C.R.C.  No.  265. 

51-506.  Nov.  12 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 
lished to  St.  Thomas,  Chatham  and  Windsor,  Ont.,  via  Wabash  Ry.  and  in 
items  40A  and  lOOC  of  Supp.  11  to  Tariff  C.R.C.  No.  E4316  filed  by  Cana- 
dian Pacific  Ry.  under  sec.  9. 

5,1507.  Nov.  12^ — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 
lished in  items  475-B  and  to  Leamington,  Ont.,  in  item  570-C  of  Supp.  28 
to  Tariff  C.R.C.  No.  E-46S6,  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51508  Nov.  12 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 
lished in  item  246  of  Supp.  10  to  Tariff  C.R.C.  No.  906  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51509.  Nov.  15 — Declaring  Sydney  and  Louisburg  Ry.  crossing  of  Mitchell  avenue.  Dominion, 

N.S.,  protected  to  Board's  satisfaction. 

51510.  Nov.  12 — Authorizing  Canadian  National  Rys.  to  remove  their  agent  at  St.  Valentin, 

Que.  (caretaker  to  be  appointed). 
51511  Nov.  12— Authorizing  Canadian  Pacific  Ry.  to  cross  road  allowance  at  grade  between 

Sees.  9  and  16-43-25  W4M.,  Alta. 
51512.  Nov.  12— Amending  Order  47051,  Jan.  7,  1932,  by  striking  out  paragraph  3  authorizing 

crossing  of  Riviere  St.  Louis  road,  parish  of  St.  Louis  de  Gonzague,  Que., 

Canadian  National  Rys. 
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51513.  Nov. 

51514.  Nov. 
5J515.  Nov. 

51516.  Nov. 

51517.  Nov. 

51518.  Nov. 

51519.  Nov. 

51520.  Nov. 

51521.  Nov. 

51522.  Nov. 

51523.  Nov. 

51524.  Nov. 

51525.  Nov. 

51526.  Nov. 

511527.  Nov. 

51528.  Nov. 

51529.  Nov. 

51530.  Nov. 

51531.  Nov, 

51532.  Nov. 

51533.  Nov 

51534.  Nov 

51535.  Nov 

51536.  Nov 

51537.  NoA' 

51538.  Nov 


15 — Authorizing  Canadian  National  Rys.  to  remove  their  agent  at  Marlboro, 

Alta.  (caretaker  to  be  appointed). 
19 — Authorizing  Canadian  National  Rys.  to  operate  over  spur  constructed  by 

Toronto  Harbour  Comm'rs  to  serve  Weaver  Coal  Co.,  Ltd.,  at  Toronto,  Ont. 

19 —  Authorizing  Canadian  National  Rys.  to  cross  east  and  west  road  allowance 
between  the  NWi  of.lSec.  21-1-  and  SWi  of  Sec.  6-2-2  W2M.,  with  proposed 
wye  at  Souris  River,  Sask. 

20 —  Approving  tolls  published  in  Canadian  National  Rys.  tariffs  filed  under  sec.  3 
of  Maritime  Freight  Rates  Act. 

20 — Declaring  Canadian  Pacific  Ry.  crossing  at  Queen  street,  St.  Stephen.  N.B., 
protected  to  Board's  satisfaction. 

19 —  ^Relieving  Canadian  Pacific  Ry.  from  maintaining  signalman  to  operate  inter- 
locking plant  at  crossing  over  Pere  Marquette  Ry.  at  Chatham,  Ont.,  between 
midnight  Saturday  and  midnight  Sunday. 

20 —  Approving  location  and  dimensions  of  Canadian  National  Rys.  portable 
station  to  be  erected  at  Milieu,  Que. 

20 — Approving  location  of  station  to  be  erected  by  Canadian  National  Rys.  at 
Carrie k,  Man. 

20— Declaring  Pere  Marquette  Ry.  crossing  of  Gravel  road  north  of  Blenheim, 
Ont.,  protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  10 
miles  an  .hour  for  passenger  trains  is  in  effect,  and  other  than  passenger 
trains  operated  under  full  control. 

20 —  Declaring  Canadian  Pacific  Ry.  crossing  0-2  mile  north  of  Dibblee  Station, 
N.B.,  protected  to  Board's  satisfaction  provided  a  view  line  is  established  at 
a  point  150  feet  back  from  the  track,  400  feet  long  the  railway,  in  all  angles 
from  the  crossing. 

21 —  Declaring  Canadian  Pacific  Ry.  crossing  at  St.  Valier  street,  Quebec,  P.Q., 
protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  15  miles  an 
hour  is  in  effect  and  protection  provided  by  gates  and  bell. 

20 —  Authorizing  Quebec  Dep't  of  Roads  to  build  temporary  level  crossing  pend- 
ing completion  of  overhead  bridge  at  Cap  de  la  Maleleine,  Que. 

21 —  Approving  and  authorizing  clearances  at  coal  loading  platform  on  Canadian 
Pacific  Ry.  spur  serving  Reade  Construction  Co.,  at  mileage  51-2  Minto 
Subd'n,  N.B. 

21 —  Approving  and  authorizing  clearances  at  coal  loading  platform  located  on 
Canadian  Pacific  Rv's.  spur  serving  Ashfield  &  Fitten's  siding  at  mileage  29 
Minto  Subd'n,  N.B. 

22 —  Authorizing  Canadian  National  Ry?.  to  remove  agent  at  Greencourt,  Alta. 
(caretaker  to  be  appointed). 

22 — Approving  closing  of  Canadian  National  Rys.  station,  and  joint  use  with 
New  York  Central  R.R.  of  New  York  Central  station  at  Huntingdon,  Que. 

22 — Authorizing  Canadian  National  Rys.  to  close  and  divert  north  and  south 
road  allowance  between  Sec.  7  and  8-46-10  W4M.,  Alta. 

22—  Declaring  Canadian  National  Rys.  crossing  about  400  feet  west  of  River 
Beaudette,  Que.,  protected  to  Board's  satisfaction. 

23 —  Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 
lished in  item  247  of  Supp.  12  to  Tariff  C.R.C.  No.  906  filed  by  Dominion 
Atlanic  Ry.  under  sec.  9. 

23_Approving  under  Maritime  Freight  Rates  Act,  sec 

lished  in  item  12  of  Supp.  32  to  Tariff  C.R.C.  No 

Atlantic  Ry.  under  sec.  9. 
23— Authorizing  Alberta  Dep't  Public  Works  to  construct  highway  crossing  over 

Canadian  National  Rys.  in  NEi  Sec.  18-62-1  W4M.,  Alta. 
23  — Authorizing  Canadian  Pacific  Railway  to  install  automatic  bell  and  wigwag 

at  crossing  of  Portland  street.  Saint  John,  N.B.,  in  lieu  of  watchmen  now 

maintained. 

23— Authorizing  Canadian  Pacific  Ry.  to  install  automatic  bell  and  wigwag  at 
crossing  of  Bentley  street.  Saint  John,  N.B.,  in  lieu  of  watchmen  now  main- 
tained. ,  ,     1-  .  r 
28— Authorizing  Nova  Scotia  Dep't  of  Highways  to  divert  road  leading  out  ot 
Kentville,  N.S.,  and  to  close  west  crossing  of  Dominion  Atlantic  Ry. 
,  27— Authorizing  Canadian  Pacific  Ry.  to  remove  their  agent  at  St.  FranQois  de 

Sales,  Que.  (caretaker  to  be  appointed).  . 
.  27— Declaring  Canadian  Pacific  Ry.  crossing  third  west  of  Cookshire  Station, 
Que.,  prot(icted  to  Board's  satisfaction. 


3,  sub-sec  3,  toll  pub- 
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51539.  Nov.  27— Authorizing  Canadian  National  Rys.  to  cross  Parliament  street,  Toronto, 

Ont.,  with  spur  to  serve  Gooderham  &  Worts,  Limited. 

51540.  Nov.  27— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  927,  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51541.  Nov.  28 — Authorizing  Alberta  Dep't  Public  Works  to  construct  highway  crossing  over 

Canadian  National  Rys.  in  iSE^  of  Section  18-59-9  W5M.,  Alta. 

51542.  Dec.   3— Declaring  Canadian  National  Rys.  crossing  of  Perth  street,  Brockville,  Ont., 

protected  to  Board's  satisfaction. 

51543.  Dec.   3 — Directing  that  when  a  freight  train  is  standing  on  the  siding  east  of  station 

at  Beachville,  Ont.,  it  shall  be  the  duty  of  a  member  of  the  crew  to  protect 
the  said  crossing  when  a  train  is  approaching  on  the  main  line — ^C.N.  Rys. 

51544.  Dec.  5 — Permitting  Toronto,  Hamilton  and  Buffalo  Ry.  to  file  a  Supplement  to 

Tariff  C.R.C.  No.  1562  providing  for  a  rate  of  45  cents  per  100  lbs.  on  liquors, 
alcoholic,  from  Port  Colborne,  Ont.,  to  Montreal,  Que.,  and  a  rate  of  S7 
cents  per  100  lbs,  minimum  carload  weight  26,000  lbs.,  on  rubber  tires,  from 
Hamilton,  Ont.,  to  Windsor  and  Walkerville,  Ont.,  which  rates  are  now 
effective  via  Canadian  National  Rys. 

51545.  Dec.   3 — Declaring  Canadian  Pacific  Railway  crossing  of  Russell  road,  Hurdman,  Ont., 

protected  to  Board's  satisfaction. 

51546.  Dec.  4 — Authorizing  Canadian  National  Rys.  to  cross  east  and  west  road  allowance 

between  Sees.  9  and  16-30-9  WIM.,  near  Fairford,  Man. 

51547.  Dec.    3 — Approving  plan  showing  revised  location  of  crossing  and  diversion  between 

iSecs.  18  and  7-56-4  W^4M.,  Alta.,  in  lieu  of  plan  approved  lunder  Order  No. 
41399,  Sept.  14,  1928. 

51548.  Dec.  5 — ^Approving  Supp.  1  to  agreement  between  Bell  Telephone  Co.  and  Ottawa 

River  Forest  Protective  Ass'n,  Ltd. 

51549.  Dec.  5 — Approving  Supp.  1  to  agreement  between  Bell  Telephone  Co.  and  Ont.  Dep't 

Lands  and  Forests. 

51550.  Dec.  6 — Approving  agreement  between  Bell  Telephone  Co.  and  La  Compagnie  de 

Telephone  Rurale  de  St.  Germain  de  Grantham. 

51551.  Dec.  6 — Declaring  Canadian  National  Rys.  crossing  at  New  Sarepta,  Alta.,  protected 

to  Board's  satisfaction. 

51552.  Dec.  4 — Authorizing  Great  Northern  Ry.  to  remove  wigwag  signal  from  east  side  of 

tracks  at  Thirteenth  avenue  to  the  southeast  side  of  Renfrew  street,  Van- 
couver, B.C. 

51553.  Dec.  6 — Authorizing  Toronto  Transportation  Commission  to  construct  proposed  dump 

track  northerly  from  its  Keele  Loop,  neaT  intersection  of  St.  Clair  avenue 
and  Keele  street,  Toronto,  Ont. 

51554.  Dec.   6— Declaring  Canadian  Pacific  Ry.  crossing  west  of  Massey,  Ont.,  protected  to 

Board's  satisfaction. 

51555.  Dec.   5 — Approving  connection  between  Canadian  Pacific  Ry.  and  Canadian  National 

Rys.  and  Toronto  Harbour  Comm'rs'  tracks  in  harbour  of  city  of  Toronto, 
Ont.,  and  authorizing  Canadian  Pacific  Ry.  to  operate  over  said  tracks. 

51556.  Dec.   7— Authorizing  Vancouver  Power  Co.  to  reconstruct  half-interlocking  plant  at 

crossing  over  Canadian  Pacific  main  line  and  spur  track  at  Clayburn  Station, 
B.C. 

51557.  Dec.    6— Declaring  Canadian  Pacific  Ry.  crossing  at  Papineau  Station,  Que.,  protected 

to  Board's  satisfaction. 

51558.  Dec.   6— Declaring  Canadian  National  Rys.  crossing  of  Angers  street.  Cote  St.  Paul, 

Montreal  Que.,  protected  to  Board's  satisfaction  so  long  as  speed  limitation 
of  10  miles  an  hour  is  in  effect. 

51559.  Dec.   7— Authorizing  Canadian  Pacific  Ry.  to  build  spur  to  serve  Wellington  Packers, 

Ltd.,  at  Guelph,  Ont. 

51560.  Dec.   7— Approving  plan  8-T-24-74/B,  as  amended,  in  lieu  of  plan  approved  under 

Order  51236,  July  26,  1934,  re  Second  Narrows  bridge,  Vancouver,  B.C. 

51561.  Dec.    7— Approving  location  and  details  of  passenger  concourse,  platforms,  stairs,  etc., 

to  be  erected  by  Canadian  National  Rys.  at  London,  Ont. 

51562.  Dec.   S— Authorizing  Ont.  Dep't  Northern  Development  to  construct  temporary  high- 

way crossing  over  Canadian  Pacific  Ry.  immediately  west  of  Selim  Station, 
Ont. 

51563.  Dec.   7— Authorizing  Ladies  of  the  General  Hospital,  Quebec,  Que.,  to  reconstruct 

sewer  under  Canadian  Pacific  Ry.  at  Quebec,  Que. 

51564.  Dec.    6— Approving  Supp.  1  to  agreement  between  Bell  Telephone  Co.  and  the  Prince- 

ton and  Drumbo  Telephone  Co.,  Ltd. 
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Consideration  of  the  question  of  the  apportionment  of  the  remainder  of  the  cost 
of  installation,  as  ivell  as  the  cost  of  maintenance,  of  ivigwag  signal  at 
crossing  of  St.  John  Street  (Trenton  Road),  New  Glasgow,  N .S.,  reserved 
by  paragraph  S  of  Order  No.  51070,  dated  May  29,  1934. 

File  No.  27218.71 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

The  town  of  New  Glasgow^  represented  to  tlie  Board  that  the  level  crossing 
on  Trenton  road  (St.  John  street)  near  Matheson's  Foundry  w^as  considered  to  be 
very  dangerous  as  all  traffic  going  to  or  coming  from  Trenton  in  the  northerly 
section  of  New  Glasgow  must  pass  over  this  crossing.  The  railway  runs  through 
a  cutting,  wdth  the  result  that  it  is  impossible  to  see  a  train  coming  from  the 
east  until  it  is  directly  on  the  crossing.  In  the  first  representation  made  to  the 
Board  it  is  pointed  out  that  there  is  an  ordinary  bell  at  this  point,  but  it  was 
claimed  that  it  could  not  be  heard  by  persons  in  automobiles.  The  Tow^n  Coim- 
cil  was  of  the  opinion  that  to  make  the  crossing  as  safe  as  possible  for  those 
travelling  the  highw^ay,  there  should  be  at  least  a  new  w^arning  bell  and  a  moving 
or  wigwag  sign  placed  there. 

On  the  plan  the  road  is  marked  Trenton  road  on  one  side  of  the  track,  and 
St.  John  street  on  the  other,  and  is  referred  to  by  both  names  in  the  correspond- 
ence. Tn  the  order  already  issued  it  is  called  by  the  latter  name.  Apparently 
it  would  make  for  clearness  to  be  referred  to  by  both  names,  putting  Trenton 
road  in  brackets. 

In  the  discussions  which  have  taken  place,  various  communications  have 
been  received  from  the  Town  Council  of  the  Town  of  New  Glasgow  saying  it 
would  not  accept  any  responsibility  w^iatever  in  regard  to  the  cost  of  protection 
of  the  crossing.  It  w\as  represented  on  their  behalf  that  the  expense  should  be 
borne  by  the  railway  and  by  the  Board.  The  correspondence  from  the  Board 
pointed  out  that  the  general  practice  in  regard  to  cost  was  to  require  the  muni- 
cipaUty  to  pay,  in  some  cases  one-third,  and  in  other  cases  one-half  of  the  cost 
of  installation  of  bell  and  wigw^ag  signals.  Under  date  of  December  11,  1931, 
•  the  Board  wrote  Mr.  M.  Wadden,  Towm  Clerk,  New^  Glasgow^,  as  follows: — 

"  I  am  directed  to  acknowledge  receipt  of  your  letter  of  the  4th  instant 
to  the  Board  and  to  say  that  the  question  of  protection  of  the  crossing; 
on  Trenton  road  was  taken  up  in  1929  and  at  that  time  the  Canadian 
National  Railways  agreed  to  install  a  wigwag  signal  at  an  approximate 
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cost  of  $750,  provided  that  the  town  of  New  Glasgow  would  bear  50  per 
cent  of  the  cost  of  installation  and  maintenance.  The  town  declined  to 
bear  any  share  of  this  cost,  and  the  matter  was  allowed  to  drop. 

"  Further  to  state  that  it  is  usual  in  these  cases  to  apportion  the  cost 
between  the  municipalities  and  the  railways. 

'Turther  to  state  that  if  your  municipality  desires  that  an  order 
should  be  made,  I  am  directed  to  ask  you  to  please  send  a  sketch  of  the 
crossing  and  give  the  Board  particulars  as  to  the  immediate  surrounding, 
such  as  obstructions  to  the  view,  etc.  Upon  receipt  of  your  communica- 
tion, the  Board  will  be  in  a  position  to  make  an  order  and  apportion  the 
cost  which  each  party  must  bear." 

Under  date  of  January  7,  1932,  the  Town  Clerk  of  New  Glasgow  was  written 
to  saying  the  Board's  Chief  Engineer  recommended  that  the  Canadian  National 
Railways  be  required  to  install  a  wigwag  in  addition  to  bell  already  installed 
at  this  crossing;  further  to  state  that  the  cost  of  construction  and  maintenance 
should  be  divided  two-thirds  on  the  railway  company  and  one-third  on  the  town 
of  New  Glasgow,  and  indicated  that  if  this  was  satisfactory,  an  order  would 
issue  accordingly.  In  its  answer  to  this  letter,  through  its  Town  Clerk,  the  muni- 
cipality represented  that  the  responsibility  of  placing  the  wigwag  sign  in  place 
attached  entirely  to  the  railway  and  to  the  Board. 

Order  No.  50485  of  November  2,  1933,  approved  of  the  automatic  bell  in 
place  at  St.  John  street  (Trenton  road)  and  reserved  for  further  consideration 
the  question  of  approval  of  protection  at  Trenton  road  as  applied  for. 

Order  No.  51070  provided  that  40  per  cent  of  the  cost  of  installing  wigwag 
signal,  not  exceeding,  however,  the  sum  of  $420,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund  from  the  amount  appropriated  to  this  fund  under  the 
Unemployment  Relief  Act,  1930,  approved  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  2582,  dated  November  5,  1930;  further,  that  the  question 
of  the  apportionment  of  the  remainder  of  the  cost  of  such  installation,  as  well  as 
the  cost  of  maintenance,  be  reserved  for  further  consideration.  Since  this  order 
was  issued,  the  correspondence  which  has  been  received  from  the  town  is  imi- 
formly  opposed  to  participation  by  the  town  in  the  cost  of  construction  and 
maintenance. 

With  a  view  to  advancing  the  matter,  the  application  was  listed  for  hearing 
at  the  recent  sittings  of  the  Board  in  Truro.  A  telegram  was  filed  reaffirming  the 
position  of  the  town  of  New  Glasgow  in  regard  to  their  unwillingness  to  assume 
any  costs  of  replacing  or  maintaining  wigwag  at  St.  John  street  (Trenton  road), 
and  setting  out  that  the  entire  responsibility  was  on  the  railway  department. 

Ever  since  bells  and  wigwags  were  adopted  as  one  form  of  protection  at 
highway  crossings,  it  has  been  the  practice  of  the  Board  to  apportion  the  cost. 
The  apportionment  of  cost  has  to  be  dealt  with  from  the  standpoint  of  dis- 
tributing the  burden;  and  again,  the  element  of  danger  arises  from  variations 
in  the  traffic  both  on  the  highway  and  on  the  railway.  While  the  highway  may 
in  many  cases  be  senior,  this  is  not  the  final  and  necessarily  determining  factor. 
Conditions  as  to  volume  of  traffic  may  also  be  considered.  Both  the  highway  and 
the  railway  may  contribute  to  the  need  for  protection. 

It  is  not  conclusively  apparent  why  an  exception  from  the  general  practice 
should  be  made  in  the  present  case,  and  I  am,  therefore,  of  opinion  that  the 
cost  of  bell  and  wigwag  under  Order  No.  51070  be  distributed  40  per  cent,  not 
exceeding,  however,  the  sum  of  $420,  out  of  the  Railway  Grade  Crossing  Fund; 
two-thirds  of  the  cost  of  construction  and  maintenance  on  the  railway  company ; 
and  one-third  of  the  cost  of  construction  and  maintenance  on  the  town  of  New 
Glasgow.   The  total  cost  under  the  account  as  filed  amounts  to  $1,129.05. 

December  7,  1934. 

Concurred  in  by  Commissioner  Stoneman. 
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ORDER  No.  51576 

In  the  matter  of  the  Order  of  the  Board  No.  51070,  dated  the  29th  May,  1934, 
directing  the  Canadian  National  Railways  to  install  a  wigwag  signal,  in 
addition  to  the  automatic  bell  approved  under  Order  No.  50485,  dated  2nd 
November,  1933,  at  the  crossing  of  St.  John  Street,  in  the  Town  of  New 
Glasgow,  Province  of  Nova  Scotia;  providing  for  a  payment  of  forty  per 
cent  of  the  cost  of  such  installation  out  of  the  Railway  Grade  Crossing 
Fund;  and  reserving  for  further  consideration  the  question  of  the  apportion- 
ment of  the  remainder  of  the  cost  of  installation,  as  well  as  the  cost  of 
maintenance. 

File  No.  27218.71. 

Tuesday,  the  11th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Truro,  Nova 
Scotia,  November  16,  1934,  in  the  presence  of  counsel  for  the  railway  company, 
no  one  appearing  for  the  town  of  New  Glasgow,  and  what  was  alleged, — 

It  is  Ordered:  That  the  remainder  of  the  cost  of  installing  the  said  wigwag 
signal  at  the  crossing  of  St.  John  street  (Trenton  road)  by  the  Canadian 
National  Railways  in  the  town  of  New  Glasgow,  province  of  Nova  Scotia,  after 
deducting  the  contribution  from  the  Railway  Grade  Crossing  Fund  provided 
for  under  the  said  Order  No.  51070,  be  borne  and  paid  two-thirds  by  the  rail- 
way company  and  one-third  by  the  town;  and  that  the  cost  of  maintenance  be 
borne  and  paid  two-thirds  by  the  railway  company  and  one-third  by  the  town. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  Canadian  National  Railways,  on  behalf  of  the  Canadian 
Government  Railways,  for  an  Order  authorizing  the  removal  of  protective 
device  now  installed  at  the  crossing  of  Lady  Hammond  Road,  Halifax, 
N.S.,  Mile  1.20,  Bedford  Subdivision. 

File  38681.34 

Heard  at  Halifax,  N.S.,  November  15,  1934. 

JUDGMENT 

Commissioner  Stoneman: 

This  matter  was  heard  at  a  sittings  of  the  Board,  held  in  Halifax,  N.S., 
November  15,  1934.  The  city  of  Halifax  and  the  Canadian  National  Railways 
were  represented  by  counsel. 

The  city  of  Halifax  opposed  the  application  on  the  ground  that  south 
bound  trains  are  hidden  from  west-bound  traffic,  on  the  highway,  owing  to  the 
configuration  of  the  ground. 

After  adjournment  of  the  sittings,  members  of  the  Board  viewed  the  cross- 
ing, and  while  we  were  there  a  train  approached  the  crossing  from  the  south, 
putting  into  operation  the  bell  and  light  which  constitute  the  present  protection. 

The  traffic  count  for  a  48  hour  period,  taken  in  September,  1934,  shows  there 
were  10  freight  trains  and  59  light  engines  passed  over  the  crossing.  Highway 
trafiic  consisted  of  259  pedestrians,  11  horsedrawn  vehicles,  181  automobiles, 
50  auto  trucks,  and  51  miscellaneous. 

90182—2 


310 


The  railway  company  has  two  tracks  at  the  point  in  question  ascending 
from  the  north  on  a  grade  of  about  1-25  to  100.  The  steepness  of  the  grade  is 
such  that  the  trains  from  the  north  are  working  hard  and  making  considerable 
noise. 

The  sight  lines  are  fair.  Approaching  the  crossing  from  the  east  the  view 
of  trains  is  as  follows: — 

Distance  from  Crossing  Distance  train  visible 

on  highwaj^  Southbound  Northbound 
200'  250'  300' 

150'  300'  400' 

100'  400'  450' 

50'  500'  500' 

Approaching  the  crossing  from  the  west,  the  following  views  are  obtained: — 

Distance  from  Crossing  Distance  train  visible 

on  highway  Southbound  Northbound 
200'  400'  500' 

150'  400'  800' 

100'  500'  1000' 

50'  500'  1600' 

The  railway  company  states  the  maximum  speed  of  trains  over  the  crossing 
is  20  miles  per  hour.  The  highway  surface  is  very  rough,  and  because  of  this 
condition  vehicles  approaching  the  crossing  are  necessarily  noisy.  The  present 
protective  device  consists  of  an  automatic  bell  and  light  of  an  obsolete  type. 
I  am  sure  it  would  be  impossible  for  anyone  riding  in  a  vehicle  to  either  hear 
the  bell  or  see  the  light  unless  they  were  paying  very  strict  attention  when 
the  signal  commenced  operation  as  a  train  was  approaching  the  crossing,  and  if 
strict  attention  was  being  paid,  protection  other  than  the  sound  of  an  approach- 
ing train  would  not  be  necessary. 

The  cost  of  maintenance  of  the  present  automatic  protective  device  is  stated, 
by  the  railway  company,  to  be  $184  annually.  I  am  of  the  opinion  that  advance 
warning  signs  and  ordinary  crossing  signs,  well  painted,  would  be  a  more 
effective  protection  than  the  present  obsolete  type  of  automatic  device.  I 
therefore  recommend  that  this  application  be  granted,  on  the  understanding  that 
advance  warning  signs  and  the  ordinary  railway  crossing  signs  be  erected 
forthwith.  I  also  recommend  the  removal  of  the  trees  in  the  southeast  angle  of 
the  crossing. 

Order  to  issue  accordingly. 
Ottawa,  December  11,  1934. 

Concurred  in  by  the  Assistant  Chief  Commissioner. 


ORDER  No.  51597 

In  the  ynatter  of  the  application  of  the  Canadian  National  Railway  Company 
(on  behalf  of  the  Canadian  Government  Railways),  hereinafter  called 
the  "  Applicant  Company,'^  for  authority  to  remove  the  automatic  electric 
hell  noio  installed  at  the  crossing  of  Lady  Hammond  Road,  in  the  City 
of  Halifax,  Province  of  Nova  Scotia,  mileage  1  -20  Bedford  Subdivision. 

File  No.  38681.34. 

Friday,  the  14th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Halifax, 
November  15,  1934,  in  the  presence  of  counsel  for  the  applicant  company  and 
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the  city  of  Halifax,  and  what  was  alleged;  and  upon  an  inspection  by  the  Board 
of  the  locus  in  quo;  and  upon  the  report  and  recommendation  of  the  Chief 
Engineer  of  the  Board, — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave  to  remove  the  automatic  electric  bell  now  installed  at  the  crossing  of  Lady 
Hammond  Road,  in  the  City  of  Halifax,  Province  of  Nova  Scotia,  mileage  1-20 
Bedford  Subdivision,  subject  to  and  upon  the  condition  that  railway  crossing 
signs  be  erected  forthwith,  and  that  the  trees  obstructing  the  view  in  the  south- 
east angle  of  the  crossing  be  removed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  Vancouver^  Victoria  &  Eastern  Railway  and  Navigation  Com- 
pany for  approval  of  the  abandonment  of  operation  of  its  line  from  Inter- 
national Boundary  near  Midway,  B.C.,  to  International  Boundary  near 
Bridesville,  B.C. 

File  39105. 

JUDGMENT 

Commissioner  Stone: 

The  Vancouver,  Victoria  and  Eastern  Railway  and  Navigation  Company 
(a  subsidiary  of  the  Great  Northern)  was  incorporated  by  Act  of  the  Province 
of  British  Columbia,  Chapter  75,  Statutes  of  1897,  and  brought  under  Federal 
control  by  Chapter  89  of  the  Dominion  Statutes  of  1898,  declaring  the  works 
of  the  company  to  be  works  for  the  general  advantage  of  Canada,  subject  to  the 
legislative  authority  of  the  Parliament  of  Canada  and  the  provisions  of  the 
Railway  Act. 

The  line  involved  in  this  application  was  completed,  and  operation  thereof 
was  commenced  in  1906.  It  was  part  of  the  original  line  through  the  United 
States  and  the  interior  of  British  Columbia  to  Vancouver.  It  was  hoped  con- 
siderable business  would  develop  in  freight  from  mining,  cattle  and  other  opera- 
tions. This  line  failed  to  obtain  sufficient  traffic  to  justify  its  operation  as 
a  through  route,  and  a  segment  west  of  Cannor,  B.C.,  was  abandoned  after  one 
season's  operation. 

Application  was  filed  with  the  board  under  date  of  June  9,  1934,  for  aban- 
donment and  applies  to  that  portion  lying  in  Canada  28-9  miles,  of  a  branch 
line  w^hich  commences  and  terminates  in  the  United  States;  and  concurrent  with 
this  application  the  Great  Northern  Railway  Company  made  a  similar  appli- 
cation to  the  Interstate  Commerce  Commission  for  permission  to  abandon  the 
end  segments  of  this  line  extending  south  of  the  International  Boundary,  (a) 
commencing  at  the  international  boundary  line  on  the  Marcus-Republic  sub- 
division of  the  Great  Northern  Railway  in  a  southerly  direction  to  Curlew, 
U.S.A.,  a  distance  of  14-35  miles;  and,  (6)  from  the  international  boundary  line 
in  a  southwesterly,  westerly  direction  to  a  point  one-quarter  mile  northwest  of 
Molson,  U.S.A.,  a  distance  of  2-41  miles. 

The  through  line  from  Molson  extended  west  to  Oroville,  U.S.A., — ^23-49 
miles,  thence  northerly  to  Princeton,  B.C.  Later  a  line  was  built  from  Oroville 
south  to  Wenatchee,  U.S.A.;  and  by  an  order  of  the  Interstate  Commerce  Com- 
mission the  service  between  Molson  and  Oroville  was  discontinued  April  26, 
1931,  and  the  rails  removed  in  1932.  Great  Northern  Railway  Company  Aban- 
donment, 170,  I.C.C.,  685. 

90182—2^ 
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The  application  was  submitted  to  the  Engineering  and  Operating  Depart- 
ments of  the  Board,  and  investigated  by  both  departments  in  July,  1934.  On 
November  7,  1934,  a  hearing  wes  held  by  the  Board  at  Midway,  B.C.  Applicant 
was  represented  by  Mr.  F.  D.  Pratt,  counsel,  and  community  interests  by  Mr. 
A.  R.  Barwick,  Mr.  Antonio  Boyo,  Mr.  H.  B.  Purdy  and  other  residents  of 
Bridesville,  B.C.  No  one  appeared  on  behalf  of  the  interests  of  Midway  or 
Myncaster,  B.C.,  or  other  intermediate  points  or  industrial  interests  affected. 

At  the  hearing  various  exhibits  were  filed  by  counsel  for  the  applicant, 
supplemented  by  oral  evidence,  demonstrating  that  the  applicant  had 
endeavoured  to  serve  all  interests  until  accumulated  yearly  financial  losses  com- 
pelled the  abandonment  of  further  service  on  this  line.  Reference  was  made  to 
communications  exchanged  between  the  Government  Agent  at  Greenwood,  B.C., 
who  endorsed  the  application  admitting  service,  and  stating  that  he  knew  of 
no  industries  which  would  be  seriously  affected  by  the  closing  of  this  line.  Also 
that  the  District  Superintendent  of  Postal  Service  had  advised  that  if  the  line 
were  closed  "  the  Canadian  Mail  Service  would  not  be  affected."  Counsel  con- 
tended further  that  business  on  this  line  diminished  after  the  Oroville-Wen- 
atchee  line  was  built,  and  the  Canadian  Pacific  Railway  built  into  territory 
which  was  previously  served  by  the  applicant.   Evid.  Vol.  616,  Pt.  1,  p.  2081. 

After  the  removal  of  the  line  between  Molson  and  Oroville  the  through  ser- 
vice terminated,  and  since  the  year  1931  the  train  service  has  been  reduced  to 
one  round  trip  each  week.  The  railroad  equipment  for  use  on  the  line  was  for- 
warded from  Curlew,  U.S.A. 

The  application  recites,  and  it  was  admitted  at  the  hearing,  that  if  the 
Interstate  Commerce  Commission  granted  the  application  of  the  Great  Northern 
Railway  Company  to  abandon  operation  on  the  end  segments  of  the  line  south 
of  the  international  boundary,  operation  of  the  Canadian  intermediate  link 
would  become  impracticable  and  serve  no  useful  public  purpose.  The  Inter- 
state Commerce  Commission,  by  judgment  dated  November  15,  1934,  granted 
the  application  referred  to  permitting  abandonment  of  the  segments  of  the  line 
in  the  United  States. 

Reference  made  to  operation  of  all  lines  of  the  applicant  in  British  Col- 
umbia from  January,  1922,  to  December,  1933,  shows  the  financial  loss  as 
$7,402,139.82.   Evid.  Vol.  616,  Pt.  1,  p.  2077. 

Superintendent  McDonough,  examined  by  counsel,  explained  that  Exhibit 
No.  3  referred  exclusively  to  receipts  and  disbursements  on  the  Canadian  seg- 
ment, which  showed  for  the  years  1931,  1932  and  1933,  total  station  earnings 
for  passenger  and  freight,  an  average  of  $1,700  per  year;  cost  of  maintenance 
and  operation  averaged  practically  $9,700  a  year,  while  taxes  amounted  to 
something  over  $6,000  a  year,  making  a  total  loss  of  $15,000  a  year.  That  since 
the  abandonment  of  the  line  between  Oroville  and  Molson  track  maintenance 
had  been  deferred,  which  kept  operating  costs  low;  also  that  operating  expenses 
did  not  include  cost  of  handling  passengers  over  other  portions  of  the  Great 
Northern  system,  although  revenue  for  such  service  was  included.  The  estimated 
cost  for  repairs  to  track,  trestles,  culverts,  tunnels,  etc.,  as  shown  by  Exhibit 
No.  4  to  cover  a  five  year  period,  averaged  $26,000  per  year,  while  the  estimated 
salvage  value  was  now  shown  as  $91,355. 

In  reply  to  a  question  put  by  the  Deputy  Chief  Commissioner  in  regard 
to  the  employees  affected,  it  was  stated  that  in  this  particular  instance  there 
would  be  a  foreman  and  the  labourer,"  and  that  there  was  no  question  but  that 
they  would  be  employed  elsewhere  by  the  railway  company. 

Protestants  from  Bridesville  and  vicinity,  who  appeared  before  the  Board, 
stated  that  the  abandonment  of  this  line  would  be  detrimental  to  their  interests, 
and  would  reduce  property  valuation.  There  were  about  one  hundred  persons 
residing  within  a  radius  of  three  miles  of  Bridesville,  of  which  thirty-five  families 
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were  in  the  village  which  comprised  a  store,  hotel,  garage  and  customs  office. 
Mr.  Barwick  stated  that  in  the  year  1927  seventy  cars  of  grain  were  raised, 
part  of  which  was  shipped  over  the  Canadian  Pacific  and  part  over  the  Great 
Northern  Railways.  Evid.  Vol.  616,  Pt.  1,  p.  2083.  There  were  no  grain  elevat- 
ors at  Bridesville,  and  when  grain  had  been  shipped  from  this  point  it  was 
loaded  in  bulk  or  in  sacks.  No  grain,  however,  had  been  shipped  since  1929. 
In  December,  1933,  two  cars  of  hay  were  shipped.  There  was  little  prospect 
for  lumbering,  but  some  prospects  for  mineral  development.  Some  cattle  were 
raised  in  the  vicinity,  but  no  shipments  had  been  made  recently.  There  were 
no  villagers  near  Bridesville  which  would  be  seriously  affected  by  the  abandon- 
ment of  this  line;  but  for  those  previously  served  the  haul  would  be  longer  to 
reach  rail  connection. 

Along  the  international  boundary  the  line  traverses  a  semi-arid  mountainous 
region.  Tributary  to  Bridesville  there  is  a  valley  twenty  miles  long  by  four 
miles  wide,  adapted  to  mixed  farming.  There  is  a  station  building  at  Brides- 
ville, and  also  a  passing  track  which  accommodates  twenty-six  cars,  a  grain 
loading  platform  and  stock  chute.  From  Bridesville  the  line  loops  around  the 
bottom  of  the  valley  and  heads  east. 

At  Myncaster  the  station  building  and  double  section-house  are  vacant;  and 
the  siding  track  has  been  taken  up.  The  line  from  there  for  fourteen  miles 
passes  over  several  trestles  and  through  three  tunnels  before  reaching  Midway, 
which  was  a  much  more  important  settlement  some  twelve  or  fifteen  years  ago. 
Some  of  the  business  houses  at  this  place  have  been  removed  or  burned. 

Midway  is  an  agency  station  on  the  line  of  the  Canadian  Pacific  Railway. 
Rock  Creek  station  on  the  Kettle  Valley  line  of  the  Canadian  Pacific  Railway 
is  the  nearest  station  to  the  farming  area  of  Bridesville. 

On  the  line  between  the  International  Boundaries  there  are  fifteen  private 
and  eight  public  crossings.  The  main  highways  appear  to  be  usable  through- 
out the  year  for  the  transportation  of  all  kinds  of  commodities,  although  the 
evidence  indicates  that  there  might  be  difficulty  at  times  on  account  of  snow 
conditions.  Motor  truck  rates  were  in  effect  from  homes  of  residents  at  Brides- 
ville and  vicinity  to  Rock  Creek.   Evid.  Vol.  616,  Pt.  1,  p.  2090. 

There  is  a  good  gravel  highway  from  Midway  to  Bridesville,  an  important 
road  which  almost  parallels  the  branch  line  as  far  west  as  Bridesville.  The 
Greyhound  Bus  line  operates  a  daily  passenger  and  express  service  between 
Penticton,  B.C.,  and  Nelson,  B.C.,  passing  through  Bridesville.  There  is  a  good 
gravel  road  to  Rock  Creek  from  Bridesville,  over  which  the  mail  is  carried. 

A  check  made  by  the  Board's  officers  of  the  outward  traffic  from  Brides- 
ville shows  that  from  January,  1933,  to  July,  1934,  there  was  1  carload  of  rye; 
2  carloads  hay;  1  carload  wheat.  The  L.C.L.  business  consisted  of  seven  ship- 
ments of  dressed  meat  and  three  bundles  of  wool. 

Since  the  hearing  statements  furnished  the  Board,  requested  by  the  Deputy 
Chief  Commissioner,  show  the  total  operating  revenue  on  this  line  for  the  year 
1927— $19,642.63,  a  net  loss  of  $13,414.80;  and  for  the  year  1928,  total  operat- 
ing revenue  of  $19,361.26,  a  net  loss  of  $20,351.12. 

Apart  from  certain  ore  and  water  cars,  and  one  passenger  car,  the  appli- 
cant is  without  railway  equipment.  Transportation  needs  of  the  communities 
served  by  the  applicant  have  available  bus  and  truck  service,  and  should  be 
adequately  cared  for. 

In  view  of  the  circumstances,  I  would  grant  the  application  of  the  railway 
company  to  become  effective  thirty  days  after  Order  issues. 

Ottawa,  December  12,  1934. 

Concurred  in  by  the  Deputy  Chief  Commissioner  and  Commissioner  Norris. 
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ORDER  No.  51612 

In  the  matter  of  the  application  of  the  Vancouver,  Victoria  and  Eastern  Railway 
and  Navigation  Company  (Great  Northern  Railway  Company),  herein- 
after called  the  "  Applicant  Company,''  under  Section  165 A  of  the  Railway 
Act,  for  approval  of  abandonment  of  operation  of  that  portion  lying  in 
Canada  of  a  line  of  railway  which  commences  and  terminates  in  the  United 
States,  the  portion  in  Canada  extending  from  the  International  Boundary 
near  Midway,  in  the  Province  of  British  Columbia,  to  the  International 
Boundary  near  Bridesville,  in  the  said  Province. 

File  No.  39105 
Friday,  the  14th  day  of  December,  A.D.  1934. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Midway, 
November  7,  1934,  in  the  presence  of  counsel  for  the  applicant  company,  A.  R. 
Barwick,  H.  P.  Purely,  and  Antonio  Boyo  appearing  in  person,  and  what  was 
alleged;  and  upon  the  report  and  recommendation  of  the  Division  Engineer  and 
an  Inspector  of  Railroad  Operation  of  the  Board, — 

It  is  ordered:  That,  effective  thirty  days  from  the  date  of  this  order,  the 
abandonment  of  operation  of  that  portion  of  the  applicant  company's  line  of  rail- 
way lying  in  Canada,  extending  from  the  international  boundary  near  Midway, 
in  the  province  of  British  Columbia,  to  the  international  boundary  near  Brides- 
ville, British  Columbia,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51568 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  Section  323  of  the  Railway  Act,  for  approval  of  By-law  No.  24, 
dated  October  10,  1934,  authorizing  the  officers  of  the  Company  as  therein 
specified  to  prepare  and  issue  tariffs  in  respect  of  the  tolls  upon  passenger 
or  freight  traffic  of  every  description  to  be  charged  by  the  Company  upon 
its  railways,  or  any  part  thereof,  also  to  specify  to  vjhoyn,  the  places  where, 
and  the  manner  in  which  such  tolls  shall  be  paid. 

Case  No.  435. 
Friday,  the  7th  day  of  December,  A.D.  1934. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered:  That  the  said  By-law  No.  24,  dated  October  10,  1934,  author- 
izing the  officers  of  the  company  to  prepare  and  issue  tariffs  of  the  tolls  to  be 
charged  for  the  carriage  of  traffic  upon  its  railways,  or  any  part  thereof,  on  fiile 
with  the  Board  under  Case  No.  435,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  515.65 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Monday,  the  10th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders  * 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  725,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsections  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff -  C.R.C.  No.  725,  approved  herein,  is  4^  cents  per  100 
pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51566 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Monday,  the  10th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders ' 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  726,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  726,  approved  herein,  are  as  follows: — 


Rates  in  cents  per  100  pounds 

Miles  Carloads  Less  than  carloads 

10   5i  9i 

15   6i  IH 

20   8  12i 

30   Hi  14i 

35   Hi  18 

40   12  19 

50   13  19i 

60   14i  22 

70   16i  24i 

75   16i  25 

85   17i  27i 

95   19  29 

120   19  32 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51571 

Iv.  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 
Monday,  the  10th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  item  12- A  of  Supplement  No.  33  to  Tariff 
C.R.C.  No.  851,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Item  12-A  of  Supplement  No.  33  to  Tariff  C.R.C.  No.  851, 
approved  herein,  is  17^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51572 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Monday,  the  10th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  251  of  Supplement  No.  13  to  Tariff 
C.R.C.  No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  251  of  Supplement  No.  13  to  Tariff  C.R.C.  No.  906,  approved 
herein,  are  as  follows: — 

Rates  in  cents 

From  per  100  pounds 

Maxwellton,  N.S   8 

Church  Point,  NjS   7 

Weymouth,  N.S   6i 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51573 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Monday,  the  10th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  939,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they^re  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purposes  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  939,  approved  herein,  are  those  certified  in 
Order  No.  50992,  dated  May  4,  1934. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51585 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Thursday,  the  13th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  1283  of  Supplement  No.  92  to  Tariff 
C.R.C.  No.  E-1235,  filed  by  the  Canadian  National  Railways  under  subsection 
3  of  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act; 
the  Dominion  Atlantic  Railway  Company's  proportion  to  be  reported  as 
follows: — 

Cents  per  100 


To  pounds 

Windsor,  N.S   10-3 

Hantsport,  N.S   12-6 

Kentville,  N.S   14 


2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  tolls  for  the  purpose  of  reimbursement 
under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
item  1283  of  Supplement  No.  92  to  Tariff  C.R.C.  No.  E-1235,  approved  herein, 
are  as  follows: — 

Cents  per  100 


To  pounds 

Windsor,  N.S   12-9 

Hantsport,  N.S   15-8 

Kentville,  N.S   17-5 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51591 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Saturday,  the  15th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  to  Halifax,  Nova  Scotia,  in  item  30A  of  Supple- 
ment No.  73  to  Tariff  C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is 
hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  30A  of  Supplement  No.  73  to  Tariff  C.R.C.  No.  856,  approved 
herein,  is  34^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51592 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14. 

Saturday,  the  15th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  727,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose 
of  reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Tariff  C.R.C.  No.  727,  approved  herein,  are  those  certified 
in  Order  of  the  Board  No.  51566,  dated  December  10,  1934. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51602 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  17th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4273,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby  approved,  subject  to  the  provisions  of  subsection  3  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  Tariff  C.R.C.  No.  E-4273,  approved  herein,  are  those  certified  in  the  Order 
of  the  Board  No.  50961,  dated  April  25,  1934,  and  Order  No.  51373,  dated  Sep- 
tember 18,  1934. 

S.  J.  McLEAN, 

.  Assistant  Chief  Commissioner. 


ORDER  No.  51603 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  17th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Com.missioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  on  apples,  Berwick,  Nova  Scotia,  to  Truro,  Nova 
Scotia,  and  on  fish  meal,  Digby,  Nova  Scotia,  to  Halifax,  Nova  Scotia,  in  Supple- 
ment iSTo.  84  to  Tariff  C.R.C.  No.  856,  filed  by  the  Dominion  Atlantic  Railway 
Company,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  84  to  Tariff  C.R.C.  No.  856,  approved  herein,  are 
as  follows: — 

Rates  in  cents 

On  per  100  pounds 

Apples   2U 

Fish  meal   34 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51608 

In  the  matter  of  the  application  of  the  Canadian  Northern  Pacific  Railway 
Company,  hereinafter  called  the  ''Applicant  Company,"  under  Section 
276  of  the  Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic 
its  line  of  railway  as  revised  between  mileages  118-33  and  119-02,  a  dis- 
tance of  0-69  mile,  on  its  Clearwater  Subdivision,  in  the  Province  of 
British  Columbia. 

File  No.  32048.7 

Wednesday,  the  19th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Division  Engineer  of  the 
Board,  concurred  in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  hne  of  railway  as  revised 
between  mileages  118-33  and  119-02,  a  distance  of  0-69  mile,  on  its  Clear- 
water Subdivision,  in  the  province  of  British  Columbia. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51617 

In  the  matter  of  the  application  of  the  Detroit  and  Windsor  Subway  Company 
and  the  Detroit  and  Canada  Tunnel  Company,  hereinafter  called  the 
"Applicant  Companies,"  for  approval  of  Supplement  No.  3  to  Tariff 
C.R.C.  No.  18,  covering  tolls  to  be  charged  in  respect  of  the  Detroit 
Tunnel,  on  file  with  the  Board  under  file  No.  35943.5. 

Friday,  the  21st  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  companies'  said  Supplement  No.  3  to 
Tariff  C.R.C.  No.  18,  covering  tolls  to  be  charged  in  respect  of  the  Detroit 
Tunnel,  on  file  with  the  Board  under  file  No.  35943.5,  be,  and  it  is  hereby, 
approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  529 

In  the  matter  of  the  General  Order  of  the  Board  No.  527,  dated  25  October,  19S4, 
prescribing  regulations  governing  the  payment  of  charges  on  international 
freight  shipments  ( other  than  coal  and  coke,  except  petroleum,  creosote, 
tar  or  pitch  coke),  including  advance  charges  payable  to  United  States 
carriers,  when  United  States  funds  are  at  a  discount  in  Canada;  and  the 
application  of  the  Railway  Association  of  Canada  for  an  amendment  to 
the  said  General  Order  No.  527. 

File  No.  29674.68 
Monday,  the  10th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  appUcation,  and  the  report  and 
recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  Ordered:  That  General  Order  No.  527,  dated  October  25,  1934,  be, 
and  it  is  hereby,  amended  by  adding  at  the  end  thereof  the  following  paragraph, 
namely: — 

[d)  Surcharge  will  not  be  assessed  nor  discount  allowed  where  the 
amount  of  such  surcharge  or  discount  in  the  case  of  any  shipment  is  less 
than  ten  cents. 

And  that  the  railway  companies  be  authorized  to  amend  tariffs  accordingly  on 
three  days'  notice. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  530 

In  the  matter  of  the  General  Order  of  the  Board  No.  J^J^l,  dated  May  4,  1927, 
prescribing  regulations  governing  the  location  of  loading  racks  and  unload- 
ing points  for  gasolene,  naphtha,  or  any  inflammable  liquid  with  flash 
point  below  30°  F. 

File  No.  28638.2.17 
Friday,  the  14th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  submissions  on  behalf  of  the  Imperial  Oil  Limited,  the 
Sun  Oil  Company,  Limited,  Shell  Oil  Company  of  Canada,  Limited,  McColl- 
Frontenac  Oil  Co.  Limited,  The  British  American  Oil  Company,  Limited,  Bureau 
of  Explosives,  Port  Royal  Pulp  &  Paper  Co.  Limited,  Michigan  Central  Rail- 
road Company,  Canadian  National  Railways,  Canadian  Pacific  Railway  Com- 
pany, and  the  Railway  Association  of  Canada  at  a  conference,  held  March  27, 
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1934,  with  the  Ofricers  of  the  Operating  Department  of  the  Board,  and  reading 

the  further  written  submissions  filed  on  behalf  of  the  said  parties,  and  the 
report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  General  Order  No.  441,  dated  May  4,  1927, 
be,  and  it  is  hereby,  amended  by  adding  after  clause  6  (£>),  Part  II,  under  the 
heading  "Pipe  Lines,"  the  following,  namely:  — 

"(c)  All  pipe  lines  (whether  existing  or  to  be  laid)  on  railway  property, 
used  for  transferring  gasolene  or  other  inflammable  liquid,  with  a  flash  point 
below  30°  F.,  from  or  to  ships,  refineries,  and  storage  tanks,  tank  trucks,  tank 
steamers,  motor  boats  or  other  vehicles,  shall  be  subject  to  the  following  regu- 
lations:— 

"(<i)  Pipe  lines  shall  be  laid  at  a  depth  of  at  least  three  feet  where  the 
same  are  located  within  100  feet  of  buildings,  within  the  limits  of  cities,  towns, 
or  villages. 

"  Pipe  lines  parallel  to  a  track,  other  than  the  spur  or  siding  serving  the  oil 
company's  plant,  must  not  be  laid  closer  than  ten  feet  from  the  nearest  rail  and 
at  a  depth  of  at  least  three  feet  if  within  20  feet  of  the  nearest  rail. 

"  Pipe  lines  laid  above  the  ground  on  the  railway  company's  right  of  way 
shall  be  placed  on  supports  or  racks,  provided  that  where  the  elevation  is  above 
the  general  level  of  the  track,  a  dyke  or  drain  shall  be  constructed  to  prevent 
the  flow  of  liquids  to  the  track  in  the  event  of  a  failure. 

"(e)  Pipe  lines  crossing  a  road  or  driveway  carrying  heavy  trucking  or 
teaming  shall  be  laid  in  conduit,  the  top  of  which  shall  be  at  least  two  feet 
below  the  road  or  driveway. 

"  Pipe  lines  crossing  any  railway  track  shall  be  laid  in  conduit,  the  top  of 
which  shall  be  at  least  four  feet  below  the  bottom  of  the  tie.  The  conduit  shall 
be  carried  a  distance  of  at  least  20  feet  from  the  track  on  either  side. 

"(/)  All  pipe  lines  under  pressure  of  pump  must  be  patrolled  by  an 
employee  of  the  oil  company  for  purposes  of  detecting  leaks  or  other  failures. 
After  pumping  is  finished,  pipe  lines  shall  be  drained  and  any  sumps  or  pockets 
pumped  out,  unless  the  oil  company  maintain  the  same  full  at  all  times. 

"(g)  All  pipe  lines  laid  above  ground,  and  all  pipes  in  conduit,  shall  be 
inspected  by  the  oil  company  in  charge  at  frequent  intervals  and  railway  com- 
panies advised  when  this  is  to  be  and  has  been  done.  Providing  that  where 
installations  already  made  cannot  be  examined  throughout  a  special  report  shall 
be  made  by  the  owning  or  operating  company  to  the  Board,  with  a  request  for 
exemption  until  the  renewal  of  the  pipes  or  conduit  becomes  necessary.  A  copy 
of  the  request  for  exemption  to  be  submitted  to  the  railway  company  concerned. 

"(/i)  Where  pipe  lines  are  laid  above  the  ground,  grass  and  weed  growth, 
and  other  inflammable  vegetation,  must  be  removed  and  some  means  provided 
to  establish  a  fireguard  at  least  6  feet,  either  side;  and  pipes  shall  be  well 
grounded  electrically  and  painted  in  accordance  with  the  oil  company's  stand- 
ards. 

"  (^)  A  surface  indication  shall  be  provided  where  practicable  to  show  where 
pipe  lines  are  laid  below  the  surface  and  *  danger '  signals  placed  where  neces- 
sary, particularly  in  railway  yards  and  station  grounds. 

"(i)  All  pipe  lines  directly  connected  with  storage  tanks  shall  be  equipped 
with  a  check-valve,  or  similarly  effective  arrangement,  to  control  the  escape 
of  liquid  from  tanks  in  the  event  of  a  rupture  in  the  pipe  line. 

"(/c)  Where  conditions  do  not  permit  of  these  requirements  being  estab- 
hshed,  the  owning  or  operating  company  shall  report  to  the  Board  and  forward 
necessary  plan  and  application  for  approval  and  a  copy  to  the  railway  com- 
pany." 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  531 

In  the  matter  of  the  Rules  and  Instructions  for  the  Inspection  and  Testing  of 
Locomotive  Boilers  and  Their  Appurtenances,  prescribed  by  General 
Order  No.  UlS,  dated  22nd  May,  1929;  and  the  application  of  the  Cana- 
dian Pacific  Railway  Company  for  an  Order  amending  Rule  No.  21 
thereof. 

File  No.  16513 

Tuesday,  the  18th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  the  application  and  the  contents  on  behalf  of  the  Brotherhood 
of  Locomotive  Firemen  and  Enginemen  and  the  Brotherhood  of  Locomotive 
Engineers;  and  upon  the  report  and  recommendation  of  the  Chief  Operating 
Officer  of  the  Board, — 

It  is  ordered:  That  the  Rules  and  Instructions  for  the  Inspection  and  Test- 
ing of  Locomotive  Boilers  and  their  Appurtenances,  prescribed  by  General  Order 
No.  473,  dated  22nd  May,  1929,  be,  and  they  are  hereby,  amended  by  adding 
immediately  after  Rule  No.  21  the  following,  namely: — 

''(21A).  Hollow  Rigid  Staybolts. — Hollow  rigid  staybolts  shorter  than  eight 
(8)  inches  shall  have  the  tell  tale  hole  extending  throughout  the  length  of  the 
bolts  of  at  least  three-sixteenths  (yq)  iiich  in  diameter.  When  such  bolts  are 
used  behind  large  brackets  where  it  is  desirable  to  direct  the  flow  of  water  and 
steam  in  the  case  of  a  fractured  bolt  into  the  firebox,  the  outer  end  of  such' 
bolts  may  have  the  tell  tale  hole  closed  by  electric  welding  or  fire  welding,  and 
the  inner  or  firebox  end  of  such  bolts  shall  have  the  tell  tale  hole  kept  closed 
with  a  fireproof  porous  material  that  will  exclude  foreign  matter  and  permit 
leakage  of  steam  and  water  if  the  bolt  is  broken  or  fractured. 

"  Such  staybolts,  in  addition  to  being  tested  as  prescribed  in  sections  16 
and  17,  shall  also  be  tested  with  an  electric  staybolt  tester  at  the  same  time 
as  prescribed  for  all  hollow  flexible  staybolts  in  paragraph  (b)  of  Rule  18.  The 
testing  of  such  staybolts  with  an  electric  tester  shall  be  noted  on  the  annual 
locomotive  inspection  and  repair  report  required  by  this  Order." 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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should  be  sent,  in  every  case,  to  the  King's  Prmter,  Ottawa. 
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Applicatioji  of  the  Mount  Royal  Rice  Mills,  Limited,  Montreal,  Que.,  for  an 
Order  of  the  Board  disallowing,  or  suspending ,  Canadian  Freight  Associa- 
tion Tariff  No.  170,  C.R.C.  No.  225,  effective  November  8,  1934,  publish- 
ing reduced  competitive  rates  on  Rice,  Rice  Grits  and  Rice  Feed,  carloads, 
from  Woodward's  Landing,  B.C.,  to  Eastern  Canadian  Points. 

File  No.  27027.5 


JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

The  tariff  in  question  was  issued  November  3,  1934,  expiring  April  30, 1935. 
It  quotes  rates  from  Woodward's  Landing,  B.C.,  on  rice,  rice  grits  and  rice  feed, 
carloads,  minimum  weight  70,000  pounds,  of  75^  cents  per  100  pounds  to  Quebec, 
Montreal  and  Ottawa;  77  cents  to  Toronto,  Hamilton,  London  and  Stratford; 
and  78  cents  to  Windsor.  It  sets  out  that  the  rates  in  question  are  competitive 
rates  esablished  to  meet  water  competition  and  are  not  applicable  from  or  to 
intermediate  points. 

The  applicants  attacked  the  allegation  that  a  competitive  basis  justified 
the  reduced  rates  in  question.  Applicants  claimed  there  was  very  little  tonnage 
moving,  and  that  there  was  no  boat  competition  justifying  the  publication  of 
the  rates  at  this  time,  and  requested  that  the  tariff  be  suspended.  The  Board, 
having  in  mind  what  has  been  set  out  from  time  to  time  concerning  rates  pub- 
lished to  meet  actual  or  potential  water  competition,  did  not  feel  justified  on 
the  meagre  information  before  it  to  suspend  the  tariff  as  asked  for. 

After  written  submissions  had  been  received,  the  matter  was  set  down  for 
hearing. 

Below  is  a  statement  of  the  normal  and  the  water  competitive  rates  with 
combination  factors  of  the  water  competitive  rates  shown  as  submitted  by  the 
railways: — 
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From  Vancouver,  B.C.,  and  Woochvard's  Landing,  B.C. 


Normal 
All  Rail, 
Minimum 
60,000 
Pounds 


Water 
Competitive 
Rates 
Minimum 


To 


Boat  to  From 
Halifax  Halifax 


Thru  70,0.00 
Comb.  Pounds 


Quebec,  Que.. . 
Montreal,  Que, 


1154 

1154 

115-4 

112 

110 

1094 

110 

108 


35 
35 
35 
35 
35 
35 
35 
35 


37 

344 

344 

36 

36 

36 

36 

37 


72 

694 

694 

71 

71 

71 

71 

72 


754 

754 

754 

77 

77 

77 

77 

78 


Ottawa,  Ont. 
Toronto,  Ont, 


Hamilton,  Ont, 
London,  Ont.  . 
Stratford,  Ont 
Windsor,  Ont. 


The  Board  has  stated:  "Water  competition  is  a  justification  of  rates  lower 
than  those  normally  effective  by  rail,  if  there  is  such  competition,  either  actual 
or  potential."    (Board's  Judgments  and  Orders,  Vol.  4,  p.  39.) 

Reference  may  be  made  to  C.  A.  Bowlby  and  others,  Port  Medway,  N.S., 
6  Judgments  and  Orders,  p.  370,  wherein  it  is  set  out: — 

In  recognizing  water  competition  as  a  factor  bearing  on  rates  bring- 
ing about  a  compelled  basis  lower  than  normal,  it  has  been  recognized 
.       that  not  only  actual  but  potential  competition  is  regulative,  because  in 
the  case  of  potential  competition  the  rates  cannot  go  beyond  that  point 
which  will  attract  vessels  to  compete." 

"See  also  Raworth  vs.  Northern  Pacific  Railroad  Co.  et  al,  5  I.C.C.R.,  21  I.C.C., 
418.   Bultc  Milling  Co.  vs.  C.  &  A.R.R.  Co.,  15  I.C.C.,  351. 

Under  the  decisions,  potential  as  well  as  actual  water  competition  is  justifi- 
cation for  the  establishment  of  competitive  rates  by  the  railways. 

There  has  been  a  substantial  movement  by  water  from  AVoodward's  Land- 
ing or  Vancouver  to  Montreal  during  the  past  few  years,  amounting,  in  1934,  to 
1,607  tons,  and  no  movement  b}"  rail  uncler  the  higher,  or  normal,  rates.  The 
railways  had  been  negotiating  with  the  shippers  for  some  time  past  regarding 
the  establishment  of  competitive  rail  rates.  It  is  alleged  that  the  Canada  Rice 
Mills,  Limited,  would  have  shipped  a  greater  tonnage  on  the  last  sailing  to 
Montreal  if  they  had  not  been  given  reason  to  anticipate  the  establishment  of 
competitive  rail  rates.  It  is  also  shown  that  negotiations  had  taken  place,  and 
quotations  received,  for  the  shipment  of  certain  tonnage  from  Woodward's  Land- 
ing to  Halifax  on  the  steamer  Watco,  but,  with  the  establishment  of  the  rail 
competitive  rates,  this  tonnage  did  not  move  on  that  boat. 

From  what  was  submitted  at  the  hearing,  and  without  analysing  the  record 
in  more  detail,  we  consider  it  shown,  with  sufficient  definiteness,  that  actual,  or 
potential,  water  competition  existed  to  justify  the  publication  of  the  competitive 
rail  rates,  and  the  application  for  suspension  or  disallowance  of  the  tariff  must 
be  refused 

January  3,  1935. 


Concurred  in  by  Commissioners  Norris  and  Stoneman. 
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ORDER  No.  51652 

In  the  matter  of  the  application  oj  the  Mount  Royal  Rice  Mills,  Limited,  of 
Montreal,  Quebec,  for  an  Order  disallowing,  or  suspending,  Canadian 
Freight  Association  Tariff  C.R.C.  No.  225,  effective  November  3,  1934, 
publishing  reduced  competitive  rates  on  rice,  rice  grits,  and  rice  feeds,  car- 
loads, from  Woodward's  Landing,  in  the  Province  of  British  Columbia,  to 
Eastern  Canadian  points. 

File  No.  27027.5 

Monday,  the  7th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
December  21,  1934,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicants,  the  Montreal  Board  of  Trade,  and  the  Canadian  National  and  Cana- 
dian Pacifir^.  Railway  Companies,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51625 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  27th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs,  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
the  said  section  3,  namely: — 

Supplement  47  to  Tariff  C.R.C.  No.  E-1234. 

Supplement  93  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  79  to  Tariff  C.R.C.  No.  E-1240. 

Supplement  53  to  Tariff  C.R.C.  No.  E-1244. 

Supplement  17  to  Tariff  C.R.C.  No.  E-1737. 

Supplement  11  to  Tariff  C.R.C.  No.  E-r745. 

Supplement  36  to  Tariff  C.R.C.  No.  E-1804. 

Supplement  22  to  Tariff  C.R.C.  No.  E-1829. 

Supplement  13  to  Tariff  C.R.C.  No.  E-1974. 

Supplement    1  to  Tariff  C.R.C.  No.  E-2097. 

Supplement    7  to  Tariff  C.R.C.  No.  E-2126. 

Tariff  C.R.C.  No.  E-2205. 

Supplement    1  to  Tariff  C.R.C.  No.  E-2214. 

Tariff  C.R.C.  No.  E-2223. 

Tariff  C.R.C.  No.  E-2224. 

Tariff  C.R.C.  No.  E-2233. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51627 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  51602, 
dated  December  17,  1934. 

File  No.  34822.12 

Thursday,  the  27th  day  of  December,  A.D.  1934. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  the  tariff  number  shown  in  the  said  Order  was 
incorrect, — 

It  is  ordered:  That  Order  No.  51602,  dated  December  17,  1934,  be  amended 
by  striking  out  the  figures  "  4273,"  in  the  second  line  of  paragraph  1  and  the 
fourth  line  of  paragraph  2  thereof,  and  substituting  therefor  the  figures  4723." 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51645 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Orders  of  the  Board  Nos.  51162, 
dated  July  3,  1934;  51371,  dated  September  18,  1934;  ctnd  51471,  dated 
October  27,  1934- 

File  No.  34822.12 

Tuesday,  the  8th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  an  incorrect  basis  was  used  in  certifying  normal  tolls 
on  shipments  from  Digby  Wharf,  Nova  Scotia,  in  the  said  orders, — 

The  Board  orders:  That  the  said  Orders  No.  51162,  dated  July  3,  1934;  No. 
51371,  dated  September  18,  1934;  and  No.  51471,  dated  October  27,  1934,  be,  and 
they  are  hereby,  amended  by  striking  out  all  normal  tolls  certified  therein  for 
Digby  Wharf,  Nova  Scotia,  and  substituting  the  following  note  therefor, 
namely: — 

"  Shipments  from  Digby  Wharf,  Nova  Scotia,  to  be  reported  at  Saint 
John,  New  Brunswick,  billed  and  normal  tolls." 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  THE  MONTH 
OF  OCTOBER,  1934 

Railway  accidents   190,  with  18  persons  killed  and  191  injured. 

Railway  accidents  at  highway  crossings    28,  with  12  persons  killed  and    37  injured. 

218          30  228 

Killed  Injured 

Passengers                                                                            —  25 

Employees                                                                               5  136 

Others                                                                                 25  67 

30  228 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

No.  of 
Accidents 

2       Auto  Truck — Truck  driver  failed  to  see  or  hear  train.    N.S.  licences  C-12-342, 
C-16-734. 

New  Brunswick 

1       Automobile — Auto  driver  failed  to  see  or  hear  train.    Licence  N.B.  W-2231. 
1       Automobile — Auto  driver  failed  to  pay  attention  to  warning  crossing  bell.  Licence 
N.B.  J-4802 

1  Auto  Truck — Truck  struck  bv  flat-car;    brakes  let  off  bv  boys,  car  ran  away. 

Licence  N.B.  C-289. 

Quebec 

2  Automobile — Auto  driver  failed  to  stop  for  crossing.  Licences  Que.  101653,  71376. 
2       Auto  Truck — Truck  driver  failed  to  stop  for  crossing.    Licences  Que.  F-143115, 

L-3478. 

1  Automobile — Auto  driver  under  influence  of  liquor.    Licence  Que.  40117. 

Ontario 

9      Automobile — Auto  ran  into  side  of  train.    Ontario  licences  P-7222,  T-4775,  KB-785, 
FE-708,  D-1428,  V-5953,  CL-241,  KH-634,  KY-924. 

2  Automobile — Auto  driver  failed  to  see  or  hear  train.  Licences  Ont.  CB-292,  C-8360. 
2      Auto  Truck— Truck  ran  into  side  of  train.    Licences  Ont.  16065-C,  51480-C. 

Manitoba 

1       Automobile — Auto  driver  failed  to  see  or  hear  train.    Licence  Man.  44-571. 

Saskatchewan 

1       Automobile — Auto  ran  into  side  of  train.    Licence  Minn.  V-196566. 

Albehita 

1       Automobile — Auto  ran  into  side  of  train.    Licence  Alta.  4424-M. 

1       Automobile — Auto  driver  failed  to  look  out  for  train.    Licence  Alta.  2-306. 

1       Auto  Truck — Truck  ran  into  side  of  train.    Licence  Alta.  B-1-721. 

Of  the  twenty-eight  accidents  at  highway  crossings,  five  occurred  at  pro- 
tected crossings  and  twenty-three  at  unprotected  crossings.  Fourteen  of  the 
accidents  occurred  during  the  daylight  hours  and  fourteen  at  night. 


Ottawa,  January  2,  1935. 
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SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51565.  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3.  sub-sec.  3,  toll  pub- 

lished in  Tariff  C.R.C.  No.  725  filed  by  Temiscouata  Ry.  under  sec.  9. 

51566.  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub.-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  726  filed  by  Temiscouata  Ry.  under  sec.  9. 

51567.  Dec.  7 — Authorizing  Dep't  of  Justice  for  Canada  to  build  highway  crossing  over 

Canadian  Pacific  and  Great  Northern  Rys.  at  private  road  from  Columbia 
street  to  Penitentiary  wharf.  New  Westminster,  B.C. 

51568.  Dec.    7 — Authorizing  certain  officers  of  Canadian  National  Rys.  to  prepare  and  issue 

tariffs  of  tolls. 

51569.  Dec.    7 — Authorizing  Canadian  Pacific  Ry.  to  construct  branch  line  to  serve  Eureka 

Refrigerator  Co.,  Ltd.,  at  Owen  Sound,  Ont. 

51570.  Dec.    8— Authorizing  Canadian  National  Rys.  to  remove  their  agent  at  Rexton,  N.B. 

(caretaker  to  be  appointed). 

51571.  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  item  12-A  of  Supp.  33  to  Tariff  C.R.C.  No.  851  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51572.  Dec.  10 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3.  sub-sec.  3,  tolls  pub- 

lished in  item  251  of  Supp.  13  to  Tariff  C.R.C.  No.  906  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51573.  Dec.  10 — ^Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub.-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  939  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51574.  Dec.  11— Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Raj^ner  Con- 

struction Co.,  Ltd.,  at  Upper  Woodstock,  N.B. 

51575.  Dec.  11 — Declaring  Canadian  National  Rys.  crossing  at  mileage  0-72  Pictou  Subd'n, 

N.S.,  protected  to  Board's  satisfaction. 

51576.  Dec.  11 — Directing  that  remainder  of  cost  installing  wigwag  signal  at  crossing  of  St. 

John  St.  (Trenton  road).  New  Glasgow.  N.S.,  by  Canadian  National  Rys., 
after  deducting  contribution  from  Railway  Grade  Crossing  Fund,  be  paid 
two-thirds  by  Railway  Co.  and  one-third  by  town. 

51577.  Dec.    8— Refusing  application  of  Canadian  National  Rys.  to  remove  their  agent  at 

Corning,  Sask. 

51578.  Dec.  10 — ^Amending  Order  51152,  June  28,  1934,  by  adding  a  clause  directing  that 

Alexander  Sawmills  Ltd.  indemnify  the  Government  of  the  province  of 
British  Columbia  in  respect  of  any  personal  injury  to  persons  using  the 
bridge  over  High  Water  channel  of  Nechako  river,  and  in  respect  of  any 
loss,  damage  expense  or  charges  that  may  arise  by  reason  of  granting  of 
permit  or  of  operation  and  maintenance  of  Canadian  National  Rys.  spur  on 
bridge,  at  Prince  George,  B.C. 

51579.  Dec.    7— Temporarily  suspending,  pending  final  judgment.  Order  38933,  April  20,  1927, 

rc  train  service  of  Great  Northern  Ry.  on  its  Oroville-Princeton  Subd'n,  B.C. 

51580.  Dec.  12— Approving  plan  X-4-173,  dated  Dec.  4.  1934,  in  lieu  of  plan  X-4-173,  dated 

July  21.  1933.  approved  under  Order  51534,  dated  Nov.  23,  1934— re  wigwag 
signal  at  Canadian  Pacific  Ry.  crossing  at  Portland  street,  Saint  John,  N.B. 

51581.  Dec.  12 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  9-0 

Cascapedia  Subd'n,  P.Q. 

51582.  Dec.  12 — Authorizing  Canadian  Pacific  Ry.  to  reconstruct  bridge  19-9  over  head  race 

at  Shawinigan  Falls,  Que. 

51583.  Dec.  12 — Authorizing  Canadian  National  R3^s.  to  reconstruct  bridge  at  mileage  53-6 

Cascapedia  Subd'n,  P.Q. 

51584.  Dec.  12 — Approving  relocation  of  Dawson  road  over  Canadian  National  Rys.  west- 

bound tracks  and  existing  crossing  over  eastbound  tracks  in  vicinity  of 
mileage  33-5  Kashabowie  Subd'n,  Ont. 

51585.  Dec.  13 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  1283  of  Supp.  92  to  Tariff  C.R.C.  No.  E-1235  filed  by  Cana- 
dian National  Rys.  under  sec.  3. 

51586.  Dec.  12 — Declaring  Canadian  National  Rys.  crossing  just  east  of  Hampton  Station, 

N.B.,  protected  to  Board's  satisfaction,  so  long  as  speed  limitation  of  10 
miles  an  hour  is  in  effect  and  crossing  bell  maintained. 

51587.  Dec.  13 — Authorizing  Canadian  National  Rys.  to  close  within  limits  of  their  right 

of  way,  crossing  immediately  west  of  station  at  Hubley,  N.S. 
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51588.  Dec.  14 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  and  tliree  spurs  there- 

from to  serve  International  Nickel  Co.  of  Canada,  Ltd.,  at  Creighton,  Ont. 

51589.  Dec.  14 — Authorizing  Canadian  Pacific  R}'.  to  construct  spur  to  serve  Norfolk  Leaf 

Tobacco  Co.,  Ltd.,  at  .Tillsonburg,  Ont. 

51590.  Dec.  15 — Authorizing  Canadian  National  Rys.  to  reconstruct  bridge  at  mileage  33-1 

Cascapedia  Subd'n,  one  mile  east  of  Sackville,  N.B. 

51591.  Dec.  15— Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Halifax,  N.S.,  in  its  item  30A  of  Supp.  73  to  Tariff  C.R.C.  No.  856 
filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51592.  Dec.  15 — Appro\'ing  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  727,  filed  by  Temicouata  Ry.  under  sec.  9. 

51593.  Dec.  15— Authorizing  Canadian  Pacific  Ry.  to  operate  over  four  branch  lines  of 

Trois  Rivieres  Harbour  Comm'nrs  at  mileage  0-89  Trois  Rivieres  Loop 
Line,  Trois  Rivieres,  Que. 

51594.  Dec.  14 — Declaring  Canadian  National  R3^s.  crossing  two  miles  west  of  Mimico,  Ont., 

protected  to  Board's  satisfaction. 

51595.  Dec.  14 — Declaring  Canadian  National  Ra^s.  crossing  of  Erie  street,  Stratford,  Ont., 

protected  to  Board's  satisfaction. 

51596.  Dec.  14 — Declaring  Canadian  Pacific  Ry.  crossing  of  Talbot  street,  St.  Thornas,  Ont., 

protected  to  Board's  satisfaction,  so  long  as  present  speed  limitation  of  10 
miles  an  -hour  and  electric  bell  and  light  are  maintained. 

51597.  Dec.  14 — Authorizing  Canadian  National  Rys.  to  remove  electric  bell  at  crossing  of 

Lady  Hammond  road,  Halifax,  N.S. 

51598.  Dec.  17 — Authorizing  Nipissing  Central  Ry.  to  remove  station  shelter  at  Dobie,  Ont. 

51599.  Dec.  17 — Authorizing  Ontario  Dep't  Highways  to  construct  a  highway  crossing  over 

Canadian  Pacific  Rv.  on  King's  Highway  at  mileage  59-85  Kingston  Subd'n, 
Ont. 

51600.  Dec.  17 — Approving  relocation  of  present  connection  of  Canadian  National  and  Cana- 

dian Pacific  Rys.  in  northwest  angle  of  diamond  crossing  at  Ballantyne, 
and  authorizing  new  connection  with  Canadian  Pacific  Ry.  at  southeast  of 
angle  of  diamond  crossing  at  Ballantj-ne,  Que. 

51601.  Dec.  17 — Approving  plan  showing  proposed  changes  to  interocking  plant  at  crossing 

of  Canadian  Pacific  over  Canadian  National  Rys.  at  Ballantyne,  Que. 

51602.  Dec.  17 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C.R.C.  No.  E-4273,  filed  by  Canadian  Pacific  Ry.  under 
sec.  9. 

51603.  Dec.  17 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished on  apples,  Berwick,  N.S.,  to  Truro,  N.S.,  and  on  fish  meal,  Digby, 
N.S.,  to  Halifax,  N.S.,  in  Supp.  84  to  Tariff  C.R.C.  No.  856,  filed  by 
Dominion  Atlantic  Ry.  under  sec.  9. 

51604.  Dec.  15 — Declaring  Canadian  Pacific  Ry.  crossing  2-8  miles  west  of  Peterboro  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51605.  Dec.  17 — Approving  agreement  providing  manner  in  which  amount  owing  by  City  of 

Windsor  to  Town  of  Walkerville  shall  be  paid,  rate  of  interest,  etc.,  re 
bridge  o^'er  Canadian  National  Rys.  on  Sandwich  street,  Walkerville,  Ont. 

51606.  Dec.  18 — Authorizing  City  of  Ottawa  to  construct  highway  crossing  over  Canadian 

National  Rys.  at  Clarendon  avenue,  Ottawa,  Ont. 

51607.  Dec.  13 — Declaring  Canadian  National  Rys.  crossing  of  Memorial  Boul.  (formerly 

May  street),  Port  Arthur,  Ont.,  protected  to  Board's  satisfaction  so  long  as 
speed  limitation  of  15  miles  an  hour  and  double  bells  and  wigwags  are  main- 
tained. 

51608.  Dec.  19 — Authorizing  Canadian  Northern  Pacific  Ky.  to  open  for  traffic  that  portion 

of  its  line  as  revised  between  mileage  118-33  and  119-02,  Clearwater  Subd'n, 
B.C. 

51609.  Dec.  20 — Approving  alterations  to  Canadian  National  Rys.  bridge  over  Riviere  du 

Sud,  mileage  49-3  Danville  Subd'n,  near  Princeville,  Que. 

51610.  Dec.  IS — ^Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  at  mileage  48-0  Coronation  Subd'n,  Alta. 

51611.  Dec.  18 — Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossings  at  mileage  69-5,  70-7,  and  72-9,  Coronation  Subd'n,  Alta. 

51612.  Dec.  12 — Approving  abandonment  of  operation  of  that  portion  of  Vancouver,  Vic- 

toria and  Eastern  Ry.  and  Nav.  Co.'s  line  lying  in  Canada,  extending  from 
International  Boundary  near  Midway,  B.C.,  to  International  Boundary  near 
Bridesville,  B.C. 
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51613.  Dec  19 — Striking  out  paragraph  2  of  Order  51587,  Dec.  15,  1934,  and  substituting 

therefor  clause  directing  that  40%  of  cost,  not  exceeding  $100,  be  paid  out 
of  Railway  Grade  Crossing  Fund,  re  closing  of  crossing  at  Hubley,  N.S. 

51614.  Dec.  20 — Authorizing  Canadian  National  Rj's.  to  change  west  distant  signal  at  inter- 

locking plant  at  crossing  over  Canadian  Pacific  Ry.  at  Alix,  Alta. 

51615.  Dec.  20 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Regina  Brew- 

ing Co.,  Ltd.,  at  Regina,  Sask. 

51616.  Dec.  21 — Approving  location  of  Nipissing  Central  Ry.  combined  waiting  room  and 

freight  shed  at  Arntfield,  Que. 

51617.  Dec.  21 — Ai)pro^^ing  Detroit  and  Windsor  Subway  Co.  and  Detroit  and  Canada 

Tunnel  Co.'s  Supp.  3  to  Tariff  C.R.C.  No.  18  covering  tolls  to  be  charged 
in  respect  of  the  Detroit  Tunnel. 

51618.  Dec.  21 — Directing  that  the  cost  of  subways  under  Canadian  National  Rys.  at  Rich- 

mond street  and  Wellington  street,  London,  Ont.,  incurred  to  end  of  1933 
be  paid  as  follows:  $974,511  by  Canadian  National  Rys.,  $175,685  by  London 
and  Port  Stanley  Ry.,  and  $410,860  by  City  of  London ;  moneys  expended 
in  1934  and  1935  to  complete  work  to  be  apportioned  49%  by  Canadian 
National  Rys.,  11%  by  London  and  Port  Stanley  Ry.,  and  34%  by  City  of 
London;   6%  to  be  reserved  for  further  consideration. 

51619.  Dec.  28 — Authorizing  Canadian  National  and  Canadian  Pacific  Rys.  to  operate  over 

crossing  at  Bucke,  Ont.,  without  stopping. 

51620.  Dec.  22 — Declaring  Nipissing  Central  Ry.  crossing  8  poles  east  of  mile  post  53-3, 

Kirkland  Lake  Subd'n,  protected  to  Board's  satisfaction. 

51621.  Dec.  22 — Authorizing  New  Brunswick  Dep't  Public  Works  to  construct  extension  to 

highway  crossing  over  Canadian  Pacific  Ry.  at  Bath,  N.B. 

51622.  Dec.  26— Authorizing  Canadian  Pacific  Ry.  to  close  within  limits  of  right  of  way 

crossing  in  SE^  of  Sec.  33-40-24' W4M.,  Alta. 

51623.  Dec.  22 — Declaring  Canadian  National  Rys.  crossing,  first  south  of  Beeton  Station, 

Ont.,  protected  to  Board's  satisfaction. 
51624., Dec.  27 — Declaring  Canadian  Pacific  Ry.  crossing  50  feet  east  of  Dewdney  Station, 
B.C.,  protected  to  Board's  satisfaction. 

51625.  Dec.  27- — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  3. 

51626.  Dec.  28 — Amending  Order  51590,  Dec.  15.  1934.  by  striking  out  words  "  one  mile  east 

of  Sack\  ille,  in  province  of  New  Brunswick,"  wherever  they  occur  and  sub- 
stituting therefor  the  words  "  in  the  province  of  Quebec." 

51627.  Dec.  27 -Amending  Order  51602,  Dec.  17.  1934,  by  striking  out  figures  ''4273"  in  2nd 

line  of  paragraph  1  and  4th  line  of  paragraph  2  and  substituting  therefor 
the  figures  "  4723." 

51628.  Dec.  29 — Declaring   Canadian    Pacific   Ry.   crossing   of  Dundas  street.   Gait,  Ont., 

protected  to  Board's  satisfaction  so  long  as  watchmen  are  maintained  be- 
tween 6.30  a.m.  and  11.30  p.m. 

51629.  Dec.  22 — Directing  Canadian  National  Rys.  to  construct  highway  crossing  on  road 

allowance  east  of  Sec.  13-45-10  W2M.,  Sask. 

51630.  Dec.  24 — Permitting  Bell  Telephone  Co.  to  maintain  its  existing  telephone  cables  and 

pipes  containing  same  and  other  telephone  plant  and  facilities  in  their 
present  locations  upon  Randall  Street  bridge  over  Sixteen  Mile  Creek,  Oak- 
ville,  Ont. 

51631.  Dec.  27 — Authorizing  Canadian  National  Rys.  to  enter  upon  lands  of  Paul  J.  Shafley 

and  remove  three  apple  trees  to  establish  sight  lines  at  crossing  three  miles 
east  of  Moulton,  Ont.,  also  to  pay  said  Paul  J.  Shafley  the  sum  of  $105  for 
the  easement  and  three  apple  trees. 

51632.  Dec.  24 — Directing  Canadian  National  Rys.  to  install  bells  and  wigwags  at  crossings 

of  Fourth  and  Centre  streets,  at  King,  Ont. 

51633.  Dec.  21 — Approving  service  station  contract  and  agreement  between  Bell  Telephone 

Co.  and  Aylmer  and  Malahide  Telephone  Co.,  Ltd. 

51634.  Dec.  28 — Refusing  application  of  village  of  Blaine  Lake,  Sask.,  to  construct  highway 

crossing  over  Canadian  National  Rys.  on  surveyed  road  between  Smith- 
Murphy  Elevator  Co.  Ltd.,  and  Imperial  Oil  Co.,  Ltd.,  at  Blaine  Lake, 
required  to  be  closed  by  Order  49399,  Jan.  16,  1933. 

51635.  Jan.    2 — Declaring  Canadian  National  Rys.  crossing  of  Huron  road,  Goderich,  Ont., 

protected  to  Board's  satisfaction. 
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Dangerous  Practices  of  Motorists,  Drivers  of  Other  Vehicles,  and 
Pedestrians  at  Protected  Railway  Crossings 

In  many  cases  accidents  at  highway  crossings  are  due  to  the  negligence  of 
those  driving  automobiles  and  other  vehicles  and  of  pedestrians.  This  negligence 
is  found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railway  lines  from  March  1,  1934,  to  August  31, 
1934,  show  forty-nine  cases  where  there  was  danger  at  protected  crossings  due 
to  the  negligence  of  those  using  the  crossings. 

The  Canadian  Pacific  Railway  (Western  Lines)  from  January  1,  1934,  to 
June  30,  1934,  and  (Eastern  Lines)  from  February  1,  1934,  to  July  31,  1934, 
show  a  total  of  one  hundred  and  ten  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every 
sane  motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
what  is  covered  in  tlie  statement,  with  the  hope  that  it  may  educate  motor 
drivers  and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpably 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists: — 


CANADIAN  NATIONAL  RAILWAY  LINES 


Date 

Time 

Crossing 

Licence  No. 
of  Auto 

Dangerous  Practices 

March  1  

3  

10.30  K 
5.53  A 

Pte.  crossing,  M.P.  95, 
joint  C.N.  and  CP. 
Section,  Brazeau  Subd. 

Broadway  St.,  Wyoming, 
Ont. 

Charlotte  St.,  Peterboro, 
Ont. 

1st  Avenue  East,  Prince 

Albert,  Sask. 
Public    Crossing,  M.P. 

110-3,  Drumheller  Subd. 

Team  and 
wagon. 

CW-471  

Attempted  to  drive  wagon  across 
tracks  ahead  of  train. 

Skidded  on  icy  pavement  and 
ran  into  crossing  gates  which 
were  lowered  for  train. 

Careless  driving  on  account  of 
condition  of  roads.  Auto  ran 
into  crossing  gates  when  same 
were  lowered. 

Driving  past  stop  sign  when 
engine  approaching  crossing. 

Attempted  to  get  over  crossing 
in  front  of  track  motor  car. 
Auto  and  track  motor  car 
damaged.    Two  injured. 

« 

6 

1.10  p.m. . . 

4.55  p.m. . . 
8.40  K  

L.V. 110  

u 

10 

PSV-135  

13  

Alta.  11807  , 
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CANADIAN  NATIONAL  RAILWAY  LINES— Continued 


Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


May  5  

7  


June  20. 
25. 
"  27. 


2.30  p.m. 


L20  p.m. 


24.05  K... 
n.05  p.m. 

5.00  p.m. 

15.15  

10.40  a.m. 

3.35  p.m. 

3.10  p.m. 


21  K  

8.57  a.m.. 

12.40  p.m.. 

10.20  a.m.. 
4.59  p.m.. 
9.15  p.m. . 

8.32  

3.05  p.m.. 

10.23  a.m.. 

11.00  p.m.. 
7.00  p.m.. 

3.30  a.m. 


11.40  p.m. 


Queen  St. 
Ont. 


West,  Ottawa 


Ont.  31571C. 


Montreuil  Road, 
ville,  Ont, 


Walker- 


13528. 


1st  Avenue  West,  Prince 

Albert,  Sask. 
Gravel  Road,  Morrisburg, 

Ont. 

Queen  St.,  West,  Ottawa, 
Ont. 

Sixth  Street,  Brandon, 
Man. 

Ottawa  Street,  Hamilton, 
Ont. 

1st  Avenue  East,  Prince 

^  Albert,  Sask. 

Second  Crossing  East  of 
Fort  Saskatchewan  Stn., 
MP  113-3,  Vegre  ville 
Subd. 

Public  crossing  MP.  128-7 
Three  Hills  Subd.,  20th 
St.,  East,  Calgary,  Alta 

Petite  Societe  1st  public 
crossing  north  of  Chau 
vigny  Yard,  Jonquiers 
Subd. 

Bridge  Street,  Montreal, 
Que. 

Fleet  St.,  and  Bathurst 
St.,  Toronto,  Ont. 

1st  Avenue  East,  Prince 
Albert,  Sask. 

Ottawa  Street,  Hamilton, 
Ont. 


Sask.  18-216. 


L-3177. 


Que.  H-22432. 
56-447  , 


12885C. 


Sask.  18482. 


.\lta.  B-1-985. 


Alta.  7083. 


Que.  F.  11901 . , 


Que.  H-1592. 


Ont.  F-6755. 


19348, 


M-6866. 


Sixth  Street, 

Man. 
College  Street, 

ville,  Que. 


Brandon, 
Lennox- 


56-509. 


Private    farm  Crossing, 
Mlge.  8-97.  New- 
market Subd. 


Bronson  Avenue, 
Ont. 


Ottawa, 


Weston 
Ont. 


Road,  Toronto 


Que.  61296. 


Ont.  JD-654. 


Z-4009. 


Main  Street,  Glencoe,  Ont 


Public  crossing  MP  28-58 
North  Lake  Subd. 

1st  public  crossing  east  of 
Bois    Blanc  station, 
Grand'Mere  Subd.,  Que. 


0/8513. 


KF 


Truck    crashed    through  and 
broke  northeast  gate.  Truck 
about  200'  from  gates  when 
they  started  to  lower. 
Uncoupling    trailer    on  grade 
without   brake    being  set. 
Trailer  ran  into  crossing  gate 
smashing  same. 
Failure  to  see  approaching  engine. 

and  stop. 
Ran  through  and  broke  both 

gates  when  they  were  down. 
Ran  into  crossing  gates  when 

they  were  down. 
Ignored  stop  signal  when  switch 

engine  almost  at  crossing. 
Truck    ran    through  lowered 

gates,  breaking  .same. 
Drove  past  stop  sign  when  train 

going  east  on  crossing. 
Truck  on  road  allowance  when 
train  came  along  and  could  not 
clear.  It  was  necessary  to 
remove  truck  clear  of  track  to 
clear  engine  and  train. 
.\ttempted  to  get  over  crossing 
in  front  of  engine.   Auto  dam- 


Driver  failed  to  stop  before  pass- 
ing over  crossing  and  truck 
stuck  by  train.  Driver  of 
truck  had  no  licence. 

Failed  to  stop  on  signals  of  flag- 
man resulting  in  narrow  escape 
from  being  struck  by  train. 
Ignored  flagman's  signals  and 
crossed  ahead  of  train. 

Drove  past  stop  sign  when  engine 
approaching  crossing. 

Ran  through  north-east  gate 
when  same  was  down  protect- 
ing train  movement. 

Ignored  stop  signal  when  engine 
almost  at  crossing. 

Ran  into  and  broke  crossing  gate 
which  was  down.  Owner  ad- 
mitted brakes  were  not  very 
good. 

Driver  thought  train  had  passed. 
Bolt  came  out  of  clevis  leaving 
stoneboat  between  rails  and 
harrows  pushed  off  by  train 
and  damaged  before  train 
could  be  stopped. 

Gates  were  down,  lights  showing 
and  bell  ringing  when  auto 
crashed  thorugh  north  and 
south  gates. 

Auto  passed  under  gates  while 
they  were  being  lowered  and 
proceeded  upon  cro«8ing  while 
train  approached.  Bell  had 
been  rung. 

Car  not  under  control  approach- 
ing crossing,  and  crashed  into 
gates  which  were  down. 

Auto  struck  track  motor  car 
resulting  in  injury  to  section 
foreman. 

Drove  horse  and  wagon  over 
crossing  in  front  of  train. 
Wagon  damaged,  driver  in- 
jured. Driver  apparently 
asleep  when  accident  happened. 
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Time 


Crossing 


Licence  No. 
of  Auto 


Dangerous  Practices 


1.40  p.m. 

3.13  p.m., 
4.25  p.m., 

2.45  a.m. , 
10.00  p.m., 

8.55  p.m. , 


2.45  p.m. 

22K  


6.30  p.m. 


2.50  p.m. 
14.08  K.. . 


1.55  p.m. 


9.20  

2.00  a.m. 
13.23  K... 


6.15  p.m. 

1.00  p.m. 
8.30  a.m. 
8.15  a.m. 


Queen   Street,  Penetang, 
Ont. 


Lotteridge  Street,  Hamil- 
ton, Ont. 

Hume  Street,  Colling- 
wood,  Ont. 


Brock  Street,  Drummond- 

ville.  Que. 
Norfolk   Street,  SLmcoe, 

Ont. 


Booth    Street,  Ottawa, 
Ont. 


Sixth  Street, 

Man. 
Booth  Street, 

Ont. 


Brandon, 
Ottawa, 


Low  level  Bridge,  Edmon- 
ton, Alta, 


Essa    Street,  Allandale, 
Ont. 


Victoria  St.,  New  Glas- 
gow, N.S. 

96th  St.,  Crossing  Edmon- 
ton, Alta. 

Sixth  Street,  Collingwood, 
Ont. 


Sherman  Ave.,  Hamilton, 
Ont. 

St.  Andrews  Road,  Corn- 
wall, Ont. 

Public  crossing,  52-9,  Bra- 
zeau  Sub.,  Alta. 


Clarksons,  Ont. 


Laframboise    St.,  St. 
Hyacinthe,  Que. 

Wentworth  St.,  Hamilton, 
Ont. 

Main  Street,  Ottawa  East, 
Ont. 


61399C  

Ont.  L-9943 
FV-633  

Que.  109350, 
CV-716  

Ont.  JA-40. 

K7713  

Alta.  59-727 

806  


85168  

Alta.  C-5-865 

FV-657  

M-9964  

Ont.  L-2070.. 
Alta.  49075.., 

Z-1468  

Que.  66750.. . 

3280-X  

49618-C  


91378—2 


Turned  off  private  roadway  on 
to  Queen  St.  and  stopped  foul 
of  railway;  struck  by  tender 
of  engine.  Proper  crossing 
signals  given. 

Approaching  crossing  too  fast, 
and  ran  through  gates. 

Driver  did  not  see  or  hear  train 
approaching,  applied  brakes 
and  skidded  35  yards  foul  of 
track  and  struck  by  tender 
step  of  engine  backing  up. 

Driver  of  car  ran  into  north  gate 
which  was  lowered. 

Driver  crossed  over  crossing 
against  signal  displayed  by 
watchman  as  engine  was  back- 
ing over.  Engineer  stopped 
train  in  time  to  avoid  accident. 

Disregarded  signal  and  passed 
watchman  when  train  was  very 
close,  and  nearly  hitting 
watchman. 

Ignored  stop  signal  when  train 
almost  at  crossing. 

Disregarded  stop  signal  and 
passed  over  crossing  when 
train  was  close  to  the  crossing. 

Auto  disregarded  stop  signal, 
drove  onto  track,  then  had  to 
back  off  in  order  to  let  engine 
pass. 

Gates  lowered  to  prevent  move- 
ment of  yard  engine  over 
crossing;  auto  approached, 
passed  two  cars  stopped  at 
crossing,  and  ran  through 
gates  before  stopping. 

Failed  to  stop;  passed  with  train 
about  15  feet  away. 

Engine  backing  over  crossing 
pulling  cars  when  auto  truck 
struck  by  engine. 

Driver  of  auto  heard  and  saw 
train  approaching  but  brakes 
failed  and  he  ran  into  steps  of 
rear  coach  before  he  could 
stop. 

Auto  ran  through  northwest  gate 
which  was  down,  breaking 
same. 

Lights  on  car  went  out  on  ap- 
proaching gates  and  car  skid- 
ded through  gates. 

Attempted  to  get  over  crossing 
before  ascertaining  whether 
train  was  approaching  crossing. 
Driver  claims  unable  to  see 
train  account  of  heavy  rain. 

Was  driving  without  brakes  and 
skidded  into  gates,  breaking 
both  of  them  which  were  down 
for  approaching  train. 

Driver  disregarded  stop  signal 
and  proceeded  over  crossing 
when  train  near  by. 

Auto  ran  through  northwest  gate 
which  was  down,  breaking 
same. 

Left  truck  standing  about  150 
ft.  from  gate  without  brakes 
on;  truck  ran  down  grade  and 
crashed  into  gate.  Truck  was 
driverless  at  the  time  of  the 
accident. 
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CANADIAN  NATIONAL  RAILWAY  mNES— Concluded 


Date 

Time 

Crossing 

Licence  No. 
of  Auto 

Dangerous  Practices 

Aug.    22    ,  ,  , 

8.55  a.m. . . 
1.10  a.m. . . 

Main  St.  Crossing,  Glen- 
coe,  Ont. 

Front    Street,  Toronto, 
Ont. 

P-7188  

Running  through  and  breaking 
crossing  gates  when  they  were 
fully  down. 

Auto  approached  gates  at  high 
rate  of  speed  while  they  were 
being  lowered,  and  watchman 
rang  bell  twice  to  stop  driver. 
Driver  struck  northwest  gate. 
Gates  broken. 

25  

Z-4611  

CANADIAN  PACIFIC  RAILWAY  (Western  Lines) 


Date  and  District 


Time 


Crossing 


Auto  No. 


Remarks 


Manitoba 
District 


Jan. 

11,  1934 

7.25  K 

Feb. 

5,  19.34 

10.10  K 

June 

20, 1934 

12.05  K 

Saskatchewan 

District 

Jan. 

30,  1934 

19.30  K 

Feb. 

8,  1934 

19.30  K 

Feb. 

11,  1934 

15.00  K 

Feb. 

19,  1934 

21.30  K 

Mar. 

9,  1934 

19.25  K 

Mar. 

9,  1934 

17.10  K 

April 

13,  1934 

17.15  K 

April 

19,  1934 

20.20  K 

April 

21,  1934 

17.25  K 

May 

7,  1934 

14.45  K 

May 

9,  1934 

14.35  K 

May 

12,  1934  

16.50  K 

May 

12,  1934 

15.30  K 

May 

27,  1934 

15.15  K 

May 

29,  1934 

17.10  K 

May 

31,  1934 

15.00  K 

June 

8,  1934 

15.25  K 

June 

9,  1934 

17.10  K 

June 

14,  1934 

17.00  K 

Alberta 

District 

Mar. 

17,  19.34 

15.00  K 

June 

2,  1934  

23.30  K 

April 

1,  1934 

19.45  K 

British 

COLUMBL\ 

District 

Feb. 

16,  1934 

18th  Street,  Brandon  

Montcalm  St.,  Winnipeg. 

18th  St.  Brandon,  Man.. 


Broadway,  Yorkton. 


4th  St.  West,  Calgary. 
2nd  St.,  Med.  Hat.... 


Man.  8389. 
15-119  


57-368. 


North  Vancouver  Ferry 
Crossing. 


2-415. 

2-363. 
Vl-113 
26-261 . 

24-061 . 

7-734. 
T-173. 

33-405. 
22-271 . 
33-418. 
17-316. 
33-445. 
22-634. 

1-221. 
33-516. 
12-010. 
22-637. 
22-397. 
29-900. 


11-162 
19-035 
18-278 


B.C.  78-194. 


Truck  ran  into  south  crossing 
gates,  damaging  ends. 

Driver  of  car  did  not  wait  until 
crossing  gates  were  clear,  re- 
sulting in  top  of  auto  being 
struck  by  bumper  rod  of  gates. 

Ran  into  north  gate  damaging 
same  slightly.  Gates  were 
down  at  time  acct.  train  pass- 
ing. 


Regardless  of  stop  signal  crossed 
track  ahead  of  engine. 


Drove  over  crossing  when  engine 

backing  on  to  train. 

Regardless  of  stop  signal  crossed 

track  ahead  of  engine. 
<<  (( 

Regardless  of  stop  signal  crossed 
in  front  of  engine. 


Ran  into  gates  when  lowered. 
Car  ran  into  gate. 


Drove  under  near  crossing  gate 
when  crossing  gate  on  far  side 
was  already  down. 
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CANADIAN  PACIFIC  RAILWAY  (Western  Lm^s)— Concluded 


Date  and  District 

Time 

Crossing 

Auto  No. 

Remarks 

esquimalt  & 
Nanaimo  Railway 

Jan.     10,  1934 

21.00  K 

Russells  St.  and  Esqui- 
malt  Road,  M.O.  95 
Victoria  Subdivision. 

B.C.  7-837.... 

Automobile  broke  west  barrier 
standard. 

CANADIAN  PACIFIC  RAILWAY  (Eastern  Lines) 


Date 


Time 


Crossing 


Licence  No. 


Dangerous  Practice 


New  Bruns 

WICK  Dis 
TRICT — 

Mar.  2... 
Mar.  5..., 

Mar.  19. 


Mar.  26... 

April  9... 

April  12... 

April  13... 

April  14... 


April  25.. 

April  26.. 

May  6.. 

May  7 . . 


May  8... 

May  9... 

May  14 . . . 

May  19... 

May  22... 

May  22... 

May  24.. 

May  25.. 


June 
June 


June  21. 
June  29. 


July 
July 
July 


2.. 
4. . 
19.. 


4.00  p.m.. 
2.40  p.m.. 

2.35  p.m.. 


4.45  p.m. 

8.45  p.m. 
10.00  p.m. 

3.00  p.m. 
2.03  p.m. 


5.05  p.m. . . 

5.55  p.m. . . 
6.25  p.m.. . 


Douglas  Av.,  Saint  John 


4.20  p.m. 

9.10  p.m. 
11.30  a.m. 
11.25  a.m. 

8.05  a.m. 

3.15  p.m. 

5.25  p.m. 
4.40  p.m. 

11.15  a.m . 

3.35  p.m. 

4.30  p.m. 

7.20  p.m. 

8.15  p.m. 

7.55  p.m. 

3.20  p.m. 


Unknown  

CJ-265....... 

CJ-260  

J-2218  

Unknown  

J-1834  

J-3875  

J-1847  

J-3931  

Unknown  

S-1131  

Ont.  D-E-435 

J-2070  

J-125  

J-4641  

F-4176  

CJ-530  

J-3926  

J-4994  


Truck  turned  on  crossing. 
Passed  under  gates  while  being 

lowered. 
Truck  ran  under  east  gate  when 

it  was  almost  down — bell  was 

ringing. 

Auto  dashed  under  gates  while 
being  lowered  for  freight  train. 

Auto  turned  on  crossing. 

Auto  dashed  over  crossing  in 
front  of  freight  train. 

Auto  turned  on  crossing. 

Car  passed  under  west  gates  as 
they  were  coming  down.  Bell 
was  ringing. 

Auto  ran  under  gates  while  being 
lowered  for  freight  train. 

Two  autos  raced  over  crossing. 

Taxi  turned  on  crossing. 

Young  man  pushed  up  gates 
while  freight  train  passing  over 
crossing. 

Heavily  loaded  truck  dashed 
under  gates  while  being  low- 
ered. 

Man  pushed  up  gates  as  freight 

train  was  passing. 
Auto  ran  under  gates  while  being 

lowered.    Bell  ringing. 
Auto  passed  under  west  gates 

while    being    lowered.  Bell 

ringing. 

Auto  dashed  under  gates  while 
being  lowered,  grazing  top  of 
car. 

Auto  ran  under  gates  while  being 

lowered. 
Auto  turned  on  crossing. 
Auto  dashed  over  crossing  at 

high  speed. 
Truck  passed  under  west  gate 

while  being  lowered. 
Auto  dashed  over  crossing  at 

high  speed. 
Small  boy  pushed  up  gates  after 

train  had  passed. 
Auto  dashed  over  crossing  in 

front  of  freight  train. 
Car  ran  under  gates  while  being 

lowered. 
Auto  dashed  over  crossing  at 

very  high  speed. 
Car  and  truck  dashed  under 

gates  while  being  lowered. 
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CANADIAN  PACIFIC  RAILWAY— (Eastern  'Lines)— Continued 


Date 


Time 


Crossing 


Licence  No. 


Dangerous  Practice 


New  Bruns- 
wick Dis- 
trict— Con. 
July  25.... 


July 
May 


29. 
4. 


3.20  p.m. 
7.45  p.m. 


Fairville  St.,  Saint  John. 


J-2457. 
J-4346. 


May  9 

May  16 

May  19 

May  23 

May  29 

May  31 

June  2 

June  8 

June  29 

July  13 

July  13 

July  26 


J-3319  

2140  

J-2315  

W-1665  

Mass.  B-V-115. 

J-2416  

J-1462  


T-1486  

J-2084  

Mass.  593334... 
N.S.  70-601.. .. 
N.Y.  3-L-6147. 


Quebec  Dis- 
trict— 
Feb.  2... 


Feb. 


Gouin  Boulevard,  Bor- 
deaux. 


Crown  Street,  Quebec. 


F-4522. 


10741. 


Mar.  7. 


Crown  Street,  Quebec. 


17193. 


Mar.  10. 


Bridge  Street,  Quebec... 


F-841. 


Mar.  19. 


Bridge  Street,  Quebec. 


Rig-2152. 


Car  dashed  under  gates  while 

being  lowered. 
Auto  turned  on  crossing. 
Car  passed  under  gates  without 

stopping  while  being  lowered. 

Bell  ringing. 


Gates  were  down  for  passing 
train  when  auto  truck,  ap- 
proaching from  west,  ran 
through  and  broke  gate. 

Gates  had  been  lowered  for  in- 
coming passenger  train  when 
an  auto,  proceeding  South  to 
North  at  a  speed  of  about 
15  MPH,  ran  through  and 
broke  South-east  and  North- 
west gates.  Window  of  auto 
on  driver's  side  broken, 
evidently  by  piece  of  broken 
gate  striking  it. 

Gates  had  been  lowered  for 
incoming  train  when  auto, 
coming  from  South,  struck  and 
broke  South-east  gate  and 
lantern.  Auto  continued  over 
crossing  and  stopped  up  against 
North-east  gate  after  breaking 
same. 

Gates  were  up  and  truck  belong- 
ing to  Charcoal  Supply  Com- 
pany, 42  St.  Roch  Street,  Que- 
bec, broke  South-East  gate. 
Piece  of  gate  struck  a  pedes- 
trian on  hand.  Driver  of 
truck  was  arrested  by  Prov- 
incial Police  for  driving  while 
under  influence  of  liquor. 

Gates  had  been  lowered  for  out- 
going train.  There  was  a 
horse  and  rig  standing  on 
Prince  Edward  Street,  South- 
west side  of  crossing  facing 
west — horse  took  fright  and 
started  to  back  up  on  to  Bridge 
Street  and  towards  gate.  Driv- 
er tried  to  stop  horse  and  make 
him  go  ahead  but  could  not 
and  rig  struck  South-east 
gate  breaking  same  about  four 
feet  from  end .  D  river  then  got 
horse  to  move  ahead  and  clear 
crossing  for  train,  which  was 
passing  at  this  time. 
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CANADIAN  PACIFIC  RAILWAY— (Eastern  LmEs)— Continued 


Date 


Time 


Crossing 


Licence  No. 


Danorerous  Practice 


Quebec  Dis- 
trict— 
Concluded 
May  12.. 


June  26. 


June  27. 


June  30. 


Ontario  Dis- 
trict 
Feb.    16. , 


Mar.  8. 


Mar. 


Mar.  10. 


Mar.  24. 


April  11.... 
April  12.... 

April  13.... 


April  13. 


11.40  a.m. 


7.50  p.m. 
2.30  a.m. 

5.30  a.m. 


C6te  de  Liesse  Rd.,  Dor- 
val. 


Elmhurst  Ave.,  Montreal 
West. 


Elmhurst  Ave.,  Montreal 
West. 


Bridge  Street,  Quebec. 


Adelaide  Street,  London. . 


Front  Street  and  Spadina 
Avenue,  Toronto. 


Richmond  Street,  London. 


Front  Street  and  Spadina 
Avenue,  Toronto. 


Dufferin  Street,  Toronto . . 

Anne  Street,  London  

Talbot  Street,  St.  Thomas 


Waterloo  Street,  London. 


Front  Street  and  Spadina 
Avenue,  Toronto. 


Que.  EM-3011. 


Florida 
D-20-280 


Que.  X-508. 


Que.  16025. 


50068  C. 
8874-C.. 


U-6219. 


A-7384. 


C-5014. 


DC-451. 
AY-181. 

CC-973. 


F-1370. 


Mr.  H.  L.  Caughty,  Pointe 
Claire,  driving  truck  and  trav- 
elling south,  ran  into  north 
side  gate,  breaking  woodwork 
of  gate  arm.  Gates  had  been 
lowered  but  driver  of  truck 
claimed  he  could  not  see 
account  sun. 

Gates  were  lowered  against 
movement  of  outbound  freight 
train  when  auto,  moving 
Northbound  came  in  contact 
with  South  arm  of  gate, 
damaging  it  slightly. 

Gates  were  lowered  against 
movement  of  freight  train 
when  auto  travelling  North- 
bound, failed  to  stop  before  it 
came  in  contact  with  arm  of 
Southeast  gate,  slightly  dam- 
aging it. 

South  side  gate  had  been  low- 
ered and  gateman  started  to 
lower  North  gate  when  auto- 
mobile coming  from  North, 
passed  under  gate  which  was 
being  lowered  and  stopped  on 
crossing.  Before  gateman 
could  lift  South  side  gate  to 
let  auto  off  crossing,  driver 
backed  up  and  broke  North- 
west gate.  Warning  bell  had 
been  sounded  and  both  lights 
on  gates  were  burning  brightly. 


Auto  passed  watchman's  stop 
sign  while  yard  engine  switch- 
ing over  crossing. 

Truck  ran  into  No.  6  gate  after 
same  had  been  lowered  for 
movement  of  yard  engine, 
breaking  point  of  gate. 

Auto  disregarded  hand  signals 
and  forced  Yardman  to  move 
out  of  his  way  while  flagging 
crossing  for  yard  engine  to 
cross. 

Auto  travelling  north  on  Spadina 
Avenue,  ran  into  and  damaged 
No.  3  gate  while  being  low- 
ered for  yard  engine. 

Auto  travelling  south  on  Dufferin 
Street,  ran  into  and  damaged 
north  half  of  gates  while  being 
lowered  for  light  engine. 

Auto  ran  around  end  of  gate  arm 
which  was  down  and  came 
inside  of  crossing  gate  arms. 

Auto  ran  into  side  of  18th  car 
from  engine  of  freight  train. 
Engine  whistle  had  been  sound- 
ed for  crossing  and  crossing 
bell  also  ringing. 

Auto  ran  into  crossing  gate  arm 
breaking  same.  Gates  down 
while  switching  performed  on 
passenger  train. 

Auto  going  south  on  Spadina 
Avenue,  broke  point  off  No.  2 
gate,  west  half,  after  gates 
lowered  for  yard  engine. 
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CANADIAN  PACIJ'IC  RAILWAY— (Eastern  "Lm^s)— Concluded 


Date 


Time 


Crossing 


Licence  No. 


Dangerous  Practice 


Ontario  Dis- 
trict— 
Conclvded 
April  20.... 


April  27. 


Mav     5 . 


6.50  p.m. 
8.40  a.m. 

7.40  p.m. 


Queen  Street,  Chatham. . . 
Richmond  Street,  London 

Adelaide  St. ,  London  


Unknown , 
DS-860. . . 


P-668. 


May  15. 

May  29. 

June  5. 

June  16. 

July  5. 

July  9. 

July  11. 

July  13. 

July  22. 

July  31. 

July  31 . 


6.20  p.m. 


10.00  p.m. 


9.20  p.m 


.30  a.m. 


8.10  p.m. 


Front  Street  and  Spadina 
Avenue,  Toronto. 


William  Street,  Chatham 


Wellington    Street  West, 
Toronto. 


Pall  Mall  St.,  London  


Richmond  St.,  London. 


Pall  Mall  St.,  London. 


44998-C. 


18-336. 
F-4471. 


L.N.  313. 


P.  692. 


Thames  St.,  IngersoU. 


Bartlett  Ave.,  Toronto. . . 


Front  Street  and  Spadina 
Avenue,  Toronto  


C.  1783. 

T.  4019. 

JS-343.. 
F-673... 


LK-78^ 
J-7389. 


.4lgoma  Dis- 
trict— 
April  12.... 


7.25  p.m. 


Elm  Street,  Sudbury 


40315-C. 


Auto   ran   through   gate  arms 
which  were  lowered  and  did 
not  stop. 
Auto  with  poor  brakes  unable 
to  stop  ran  into  and  broke 
north  west  crossing  gate  arm 
which    was   down   for  light 
engine  to  pass  over  crossing. 
Auto   going   south  disregarded 
crossing  watchman's  stop  sig- 
nal and  narrowly  missed  being 
hit  by  passenger  train . 
Truck  struck  No.  2  gate  when 
turning  south  off   Front  St. 
on  to  Spadina  Ave.  breaking 
point  of  gate.    All  gates  up  at 
the  time. 
Truck  ran  into  lowered  crossing 
gate  arm  and  broke  off  end  of 
gate. 

Automobile  travelling  west  on 
Wellington  St.  at  high  rate  of 
speed,  ignored  signal  given  by 
crossing  watchman  and  crossed 
in  front  of  yard  engine. 

Crossing  gates  were  lowered,  red 
lanterns  buriing,  and  crossing 
bell  ringing  when  auto  drove 
under  gate  arm  onto  track  and 
light  engine  had  to  stop  sud- 
denly to  avoid  striking  car. 

Auto  going  south  skidded  on  wet 
pavement,  turned  around  twice 
and  crashed  through  lowered 
gate  arm  breaking  it.  Gates 
were  lowered  for  approach  of 
yard  engine.  Crossing  bell 
ringing. 

Although  crossing  bell  ringing 
and  gates  being  lowered,  truck 
drove  under  them  onto  tracks 
and  narrowly  missed  being 
struck  by  yard  engine. 

Crossing  bell  was  ringi.ig  and 
gates  lowered  but  auto  truck 
crashed  into  gate  and  broke 
arm. 

Automobile  ran  into  and  dam- 
aged north  gate  after  gates 
lowered  for  train. 

While  all  gates  were  up,  automo- 
bile struck  and  broke  off 
weights  of  No.  5  gate  stand. 

Automobile  ran  into  and  dam- 
aged No.  6  gate. 

While  gates  lowered  for  move- 
ment of  yard  engine,  automo- 
bile ran  into  and  damaged  No. 
6  gate. 


South-west  gate  broke i  by  car 
while  signalman  on  duty  and 
bell  in  tower  ringing. 
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STATEMENT  OF  MISHAPS  AT  PRIVATE  CROSSINGS,  WHERE  NO  PERSONAL  INJURY 
IS  INVOLVED,  PERIOD  JANUARY  1  TO  JUNE  30,  1934 


Division 

Date 

1 

Location  | 

Particulars 

Manitoba  District 

Brandon  Division. 


Fort  William  Term- 
inals. 


March  12. 


June  24. 


One  pole  east,  Mileage  22, 
Bradenbury  Subdivision. 


Duncan  Street, 
Fort  William. 


Crossing, 


Train  No.  106,  engine  2615,  struck  sleigh 
containing  light  load  of  lumber,  driven 
and  owned  by  N.  McFadden,  farmer, 
which  had  become  stalled  on  crossing 
and  from  which  driver  had  unhitched 
horses.  Damage  to  sleigh  $25.00.  No 
damage  to  engine. 

Extra  East  5327  shoving  two  baggage 
cars,  coach  and  van  ahead,  struck 
auto,  licence  number  K.D.  543,  owned 
and  driven  by  G.  W.  Garten.  Failure 
on  part  of  driver  to  observe  cars  ahead 
of  engine  and  to  see  signals  of  trainman 
riding  on  head  end.  Car  completely 
demolished.    No  damage  to  engine. 


Saskatchewan  District 


Moose  Jaw  Division. 


Saskatoon  Division, 


May  20. 


March  9. 


June     30.  . 


Second  Crossing  East  of 
Swift  Current  No.  4  High- 
way. 


Crossing  at  24th  Street  East; 
Saskatoon. 


Avenue  D.  and  23rd,  Street, 
West,  Saskatoon. 


At  22-25  K.,  Ford  Auto  Sask.  Licence 
No.  970  driven  by  H.  McDonald,  ran 
into  side  of  Train  Extra  5104,  damaging 
side  ladder  on  Car  CP.  126750,  and 
parting  train.  Auto  damaged  to  extent 
of  approximately  $175.00.  Driver  failed 
to  keep  sharp  lookout  before  moving 
on  to  crossing. 

When  returning  from  the  Industrial  Spur 
after  spotting  a  load,  backing  up  Yd. 
Engine  3403  struck  and  damaged  an 
auto.  The  driver  of  the  auto  which 
was  coming  at  a  good  rate  of  speed, 
apparently  did  not  see  or  hear  the 
engine  or  observe  the  Yardman's  stop 
signal  in  time  to  make  a  proper  stop 
and  swung  to  the  left,  the  cowl  of  the 
auto  striking  the  tender  of  the  engine 
a  glancing  blow  and  stopped  across  the 
track  when  draw  bar  came  in  contact 
with  the  door,  pushing  auto  along  about 
four  feet  until  engine  stopped. 

After  arrival  of  No.  305  at  Saskatoon, 
engine  was  uncoupled  from  train  and 
moved  up  station  track  stopping  with 
rear  of  tender  about  centre  of  crossing. 
Brakeman  threw  switch  for  main  track 
and  engine  started  slowly  backward, 
when  auto  which  was  standing  on  east 
side  of  crossing,  started  west  and  was 
struck  and  damaged  by  tender,  being 
pushed  along  the  track  for  about  30 
feet.  Driver  started  his  engine  up  as 
soon  as  Engine  2647  stopped,  not  giving 
himself  time  to  see  if  engine  was  going 
to  back  up  after  stopping. 


Alberta  District 


Edmonton  Division. 

June     13 . . . 

104th    St.    Crossing  South 
Edmonton. 

Chevrolet  auto,  Alta.  license  32-470, 
driven  by  W.  Roberts,  ran  into  rear 
steps  of  train  No.  524  being  moved  by 
yard  engine  3502  to  Edmonton  station. 

June     22 . . . 

Mile  14-6,  Leduc  Subdivision 

When  No.  523,  engine  2649,  passing  over 
crossing,  struck  three  inch  pipe  pro- 
jecting from  running  board  of  Ford 
coupe,  Alta.  license  D-12177,  driven  by 
A.  L.  Scoggins. 
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TATEMENT  OF  MISHAPS  AT  PRIVATE  CROSSINGS,  WHERE  NO  PERSONAL  INJURY 
IS  INVOLVED,  PERIOD  JANUARY  1  TO  JUNE  30,  1934— ConcZwded 


Division 

Date 

Location 

Particulars 

British  Columbia  District 

KooTENAY  Division.. 

April  28.. 

Mile  65  Cranbrook  Subdn. . . 

At  9:25k,  April  28th,  train  No.  12,  engine 
2564  with  five  coaches,  was  passing 
over  rural  public  crossing  near  Jaffray 
at  a  speed  of  about  20  miles  per  hour 
when  auto,  (license  44804,  Alberta) 
driven  by  Jos.  Wardle  of  Ranier,  Alta., 
ran  into  side  of  train  damaging  steps 
on  first  class  coach  1417  and  sleeper 
"Norton".  Estimated  damage  to 
auto.  $50.00. 
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In  the  matter  of  the  application  of  the  Vancouver  Harbour  Board  for  authority 
to  construct  an  extension  of  its  Terminal  Railway  from  Salsbury  Drive  to 
Kaslo  Street,  Vancouver,  B.C.,  and  to  connect  said  extension  to  track  of 
Terminal  Dock  and  Warehouse  Company  and  the  Columbia  Grain  Elevator 
Company. 

File  30281.19 

JUDGMENT 

Garceait,  Deputy  Chief  Commissioner: 

This  application  was  amended  at  the  hearing,  by  the  applicants. 
They  abandoned  the  latter  part,  which  reads  as  follows: — 

"  and  to  connect  such  extension  to  tracks  of  Terminal  Dock  and  Ware- 
house Company  and  the  Columbia  Grain  Elevator  Company." 

Upon  such  amended  application  the  Board  has  no  other  alternative  than 
to  approve  or  disapprove  the  plans  and  map  filed,  also  the  location  of  the  pro- 
posed extension  of  the  railway. 

The  approval  gives  the  applicants  the  required  authorization  to  construct 
such  extension  of  their  line. 

After  the  personal  inspection  of  the  locality  by  the  Board  and  upon  the  report 
of  their  engineer,  I  would  approve  of  the  plans  and  map  and  of  the  location  of 
such  extension  of  the  line  from  Salsbury  Drive  to  Kaslo  street,  in  the  city  of 
Vancouver,  authorize  its  construction  according  to  plans  and  map  filed  with  the 
application,  in  strict  accordance  with  the  rules  and  regulations  of  the  Board,  and 
the  formalities  imposed  by  sections  167,  168  and  following,  of  the  Railway  Act. 

The  rights  of  the  city  of  Vancouver  are  formally  reserved. 
November  14,  1934. 

Concurred  in  by  Commissioners  Norris  and  Stone. 
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ORDER  No.  51675 

In  the  matter  of  the  application  of  the  Vancouver  Harbour  Commissioners,  here- 
inafter called  the  Applicants/'  under  Sections  167,  170,  and  252  of  the 
Railway  Act,  for  (1)  approval  of  the  location  of  an  extension  of  their  Ter- 
minal Railway  from  Salsbury  Drive  to  Kaslo  Street,  in  the  City  of  Van- 
couver, Province  of  British  Columbia;  and  (2)  authority  to  connect  the 
■  said  extension  to  the  tracks  of  the  Terminal  Dock  and  Warehouse  Com- 
pany and  the  Columbia  Grain  Elevator  Company,  as  shown  on  the  plan, 
profile,  and  book  of  reference  combined  No.  S-T -22-109  on  file  with  the 
Board  under  file  No.  30281.19. 

Friday,  the  18th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
November  5,  1934,  in  the  presence  of  counsel  for  the  applicants,  the  Terminal 
Dock  and  Warehouse  Company,  the  Canadian  Pacific  Railway  Company,  and 
the  City  of  Vancouver,  the  evidence  offered,  and  what  was  alleged;  and  upon 
reading  the  written  submissions  filed  on  behalf  of  the  applicants  and  the  railway 
company  subsequent  to  the  hearing,  and  the  report  of  an  engineer  of  the  Board, 
the  application  to  connect  the  said  extension  with  the  tracks  of  the  Terminal 
Dock  and  Warehouse  Company  and  the  Columbia  Grain  Elevator  Company 
having  been  withdraw^n  at  the  hearing, — 

It  is  ordered:  That  the  said  plan,  profile,  and  book  of  reference  on  file  with 
the  Board  under  file  No.  30281 . 19,  showing  the  location  of  an  extension  of  the 
applicants'  terminal  railway  from  Salsbury  drive  to  Kaslo  street,  in  the  city  of 
Vancouver,  province  of  British  Columbia,  be,  and  it  is  hereby,  approved;  the 
authorized  construction  of  the  said  extension  to  be  subject  to  the  provisions  of 
the  Railway  Act  and  of  any  order  or  orders  of  the  Board;  and  the  rights  of  the 
city  of  Vancouver,  if  any,  to  be  reserved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Re. — Rates  on  Grain  and  Grain  Products  from  the  Prairie  Provinces  to  points  in 
British  Columbia  for  domestic  consumption. 

File  No.  24271.1 

JUDGMENT 

By  the  Board: 

Mr.  T.  Reid,  M.P.,  made  application  dated  May  30,  1934,  on  behalf  of  the 
Eraser  Valley  Surrey  Farmers  Co-operative  Association,  for  an  order  of  the  Board 
directing  the  Canadian  Pacific  and  Canadian  National  Railways  to  establish  the 
same  rates  on  feed  grains  and  mill  feeds  from  prairie  provinces  to  points  in  British 
Columbia  for  domestic  consumption  as  are  now  in  effect  on  grain  and  grain 
products  from  the  prairie  provinces  to  points  in  British  Columbia  for  export. 
The  rates  stated  herein  are  in  cents  per  100  pounds  except  as  otherwise  specifi- 
cally indicated. 

In  said  application  it  is  set  out  that  the  association  consists  of  poultry  and 
dairy  farmers  in  the  lower  Eraser  Valley  of  British  Columbia  who  are  purchasers 
and  users  of  large  quantities  of  feed  grains  and  mill  feeds;  that  the  export  rate 
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is  20  cents  as  compared  with  a  domestic  rate  of  41^  cents  for  a  distance  of  642 
miles  from  Calgary  to  Vancouver,  or  a  distance  of  776  miles  from  Edmonton  to 
Vancouver,  over  the  Canadian  National  Railways  (the  correct  figure  for  the 
distance  last  named  is  765  miles) ;  that  grain  and  grain  products  for  export,  or 
domestic  purposes,  are  charged  a  rate  of  26  cents  from  Calgary  or  Edmonton  to 
Fort  William,  1242  and  1228  miles  respectively;  that  the  same  commodities  are 
charged  34^-  cents  when  for  export  and  37^  cents  (amended  at  hearing  to  25  cents) 
for  domestic  use  from  Fort  William  to  Montreal  and  Quebec,  997  and  1078  miles 
respectively.  Reference  is  also  made  therein  to  the  minority  judgments  of  the 
Chief  Commissioner  and  Commissioner  Oliver  in  the  General  Freight  Rates 
Investigation,  1927,  concerning  railway  operating  costs,  etc.,  in  British  Columbia 
as  compared  with  other  sections  of  Canada;  large  grants  of  money  and  lands  by 
Provincial  and  Dominion  Governments  to  the  railway  companies  as  compensa- 
tion for  the  construction  of  both  lines  of  railway  in  British  Columbia;  that  the 
railways  are  at  present  suffering  from  lack  of  freight  tonnage,  which  it  is  desir- 
able should  be  increased;  that  the  prairie  provinces  produce  the  highest  quality 
of  grain  and,  from  time  to  time,  a  considerable  amount  of  low  grade  grain  which 
is  suitable  and  is  used  as  feed  for  cattle,  poultry  and  hogs  by  farmers  of  British 
Columbia ;  that  British  Columbia,  owing  to  its  mild  climate  is  more  suitable  than 
other  provinces  for  the  production  of  eggs,  poultry,  dairy  cattle  and  hogs.  It  is 
also  alleged  therein  that  the  charging  of  such  higher  rates  on  feed  grains  and 
mill  feeds  places  an  undue  burden  upon  the  poultry  and  dairy  farmers  of  British 
Columbia,  who  are  also  faced  with  competition  on  the  world's  markets  with  their 
produce  by  foreign  competitors  who  are  able  to  procure  their  grain  requirements 
from  the  Prairie  Provinces  of  Canada  much  cheaper  owing  to  the  existing  differ- 
ence in  rates;  that  many  thousands  of  farmers  have  gone  out  of  business  in 
British  Columbia,  due,  in  large  measure,  to  the  unjust  rates  charged  from  the 
Prairie  Provinces ;  that  the  charging  of  such  higher  rates  on  lower  grades  of  grain 
and  mill  feeds  restricts  the  market  for  the  prairie  farmer  on  the  low  grade 
grains,  thereby  causing  an  economic  loss  both  to  the  farmers  in  British  Columbia 
and  on  the  prairies. 

Communications  asking  for  a  reduction  in  these  rates,  or  endorsing  the  appli- 
cation filed  by  Mr.  Reid,  were  received  from  the  Eraser  Valley  Milk  Producers' 
Association,  the  Corporation  of  the  District  of  Surrey,  Mr.  Angus  Maclnnis,  M.P., 
the  Chilliwack  Board  of  Trade  (through  Mr.  H.  J.  Barber,  M.P.),  the  Vegre- 
ville  Chamber  of  Commerce  and  the  Council  of  the  City  of  Vancouver. 

The  Corporation  of  Delta,  B.C.,  forwarded  communications  opposing  any 
reduction  in  the  rates  on  feed  grain  and  mill  feeds  from  the  prairie  provinces  to 
British  Columbia.  They  alleged  that  any  reduction  in  these  rates  would  be 
a  disadvantage  to  the  grain  growing  farmers  of  the  Eraser  Valley  and  British 
Columbia  in  general,  as  said  reduction  would  tend  to  reduce  the  price  and  volume 
of  sales,  which,  at  the  present  time,  are  consistently  low,  with  the  result  that 
the  British  Columbia  grain  farmer  would  receive  less  than  production  cost  and 
would  eventually  be  forced  out  of  business;  also  that  any  reduction  the  Board 
might  direct  would  not  be  a  determining  factor  in  the  success  or  failure  of  persons 
engaged  in  dairy  or  poultry  farming. 

The  Delta  Farmers'  Institute  filed  a  submission  reading: — 

*'We  submit  herewith  the  objections  we  have  to  voice  against  the 
application  the  Eraser  Valley  Farmers  Co-operative  Association  of  the 
Eraser  Valley,  B.C.,  et  al,  have  made  for  a  lower  freight  rate  on  grains 
from  the  Prairie  Provinces  for  domestic  and  local  consumption. 

"(1)  Freight  rates  on  mill  feeds  have  already  been  reduced  from 
around  42  cents  to  31  cents. 

"  (2)  The  grain  growing  areas  in  British  Columbia  are  large  enough 
to  supply  the  ordinary  demands  of  the  consumers  in  grains. 
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"(3)  The  grain  growing  farmers  in  British  Columbia  are  barely- 
meeting  operating  costs  at  present  prices. 

"(4)  If  they  are  faced  with  further  competition  of  prairie  grains 
they  will  naturally  be  faced  with  insolvency.  This  fact  will  tend  to  divert 
their  activities  to  other  agricultural  pursuits,  such  as  dairying  and  poultry 
raising.  The  increase  that  would  follow  in  these  two  agricultural  activi- 
ties would  add  to  the  overproduction  that  already  exists  and  to  lower 
still  further  the  prices  that  are  now  available  for  these  farm  products, 

"(5)  If  the  prairie  provinces  are  favoured  with  special  rates  to  British 
Columbia,  will  British  Columbia  farmers  be  likewise  favored  on  ship- 
ments of  their  commodities  eastwards. 

'^(6)  Will  the  many  agricultural  areas  in  the  interior  of  British 
Columbia  be  favored  with  special  freight  rates  so  that  they  may  have  a 
market  for  their  grains,  thus  enabling  them  to  live  and  develop  our  own 
Province. 

''We  do  not  hesitate  to  say  that,  if  a  complete  survey  was  made  of 
the  situation  by  men  of  independent  minds,  that  not  one  point  of  the 
arguments  set  forth  by  the  petitioners  could  be  substantiated,  other  than 
a  possible  small  saving  in  the  cost  of  the  grain  purchased.  This  saving 
would  in  due  time  be  offset  by  a  lower  price  for  their  commodities,  as 
the  present  grain  growing  farmers  would  have  to  employ  their  lands  either 
at  chicken  raising  or  increased  dairying." 

Mr.  W.  W.  Southin,  Lady  smith,  B.C.,  who  states  he  has  been  in  the  poultry 
business  for  twenty  years,  wrote  the  Board  opposing  any  reduction  in  these 
rates. 

These  rates  were  previously  the  subject  of  an  application  to  the  Board 
(later  referred  to  herein)  and  the  decision  of  the  Board  with  respect  thereto 
the  matter  of  a  petition  to  His  Excellency  the  Governor  in  Council  by  way  of 
appeal  from  the  judgment  of  the  Board  and  disposed  of  by  Order  in  Council 
P.C.  349,  dated  February  25,  1933,  in  which  the  following  reference  is  made 
thereto: — 

"One  of  the  most  important  subjects  involved  in  the  said  Appeals 
was  grain  shipped  from  prairie  points  to  points  in  British  Columbia  for 
use  for  feeding  purposes,  it  being  alleged  that  by  a  reduction  in  the  rates 
of  the  lower  grades  of  grain  not  only  would  an  outlet  be  provided  for  a 
large  quantity  of  grain  which  was  not  marketable  under  present  condi- 
tions, but  the  development  of  the  dairy  and  poultry  industries  of  British 
Columbia  would  be  greatly  assisted. 

''As  a  result  of  negotiations  which  took  place  with  members  of  the 
Governments  of  the  Provinces  of  British  Columbia,  Alberta,  Saskatchewan 
and  Manitoba  during  the  period  of  the  recent  Interprovincial  Conference, 
the  representatives  of  the  railway  companies  intimated  that  in  order  to 
assist  in  the  movement  of  the  lower  grades  of  grain  for  the  purposes 
outlined  above,  they  would  be  prepared  to  put  into  effect  tentatively 
substantial  reductions  in  rates  on  the  grades  of  grain  involved.  This: 
offer  has  since  been  accepted  by  the  Governments  of  the  said  provinces 
as  satisfactory  to  them." 

In  view  of  the  foregoing,  the  Board  wrote  the  Premiers  of  the  Provinces 
of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba  on  June  13,  quoting 
the  above  excerpt  from  P.C.  349,  also  enclosing  copy  of  the  application  made  by 
Mr.  Reid  and  copy  of  letter  from  the  Fraser  Valley  Milk  Producers'  Association, 
and  requesting  such  submissions  as  the  provinces  desired  to  make  in  this 
connection. 
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The  Premier  of  Manitoba  in  letter  dated  July  4  stated: — 

"The  province  of  Manitoba  has  no  special  submissions  to  make  in 
connection  with  this  application  other  than  to  say  that  we  strongly 
favor  the  principle  of  a  reduction  in  the  local  freight  rates  to  bring 
them  more  in  line  with  the  rates  on  commodities  shipped  for  export.  We 
are  of  the  opinion  that  this  reduction  should  be  applicable  not  only  on 
shipments  from  the  Prairie  Provinces  to  British  Columbia,  but  also  on 
local  shipments  within  the  Provinces  and  from  the  Provinces  to  Eastern 
Canada." 

The  province  made  no  further  submissions  and  was  not  represented  at  the 
hearing. 

The  Premier  of  Saskatchewan,  by  letter  dated  June  18,  stated: — 

'T  beg  to  acknowledge  receipt  of  your  letter  of  June  13  and  in  reply 
may  say  that  I  am  bringing  this  to  the  attention  of  the  Hon.  Mr.  Merkley 
with  a  request  that  he  look  into  it." 

Subsequently,  under  date  of  August  10,  the  Deputy  Minister  of  Railways, 
Labour  and  Industries  wrote  stating  he  trusted  they  would  have  ample  notice 
of  the  hearing  of  the  case  to  permit  the  preparation  of  the  representations  of 
their  government.  No  submissions  were  received  from  this  province  and  it 
was  not  represented  at  the  hearing. 

On  September  21,  Mr.  George  Hoadley,  Minister  of  Railways,  Telephones 
and  Water  Resources,  Province  of  Alberta,  advised  the  Board  that  Mr.  A. 
Chard,  Freight  and  Traffic  Supervisor  for  the  Government  of  Alberta,  was 
authorized  to  present  the  Province's  case. 

On  July  24,  the  Attorney  General,  Province  of  British  Columbia,  advised  that 
Mr.  Reid,  M.P.,  would  represent  that  province  in  this  matter. 

The  railways  filed  written  submissions  in  reply  to  Mr.  Reid's  applica- 
tion and  the  other  communications  already  referred  to,  in  which  they  stated 
that  this  was  substantially  a  renewal  of  an  application  made  and  dealt  with 
by  the  Board  in  the  General  Freight  Ptates  Investigation,  1927;  contending 
that  no  new  factors,  or  considerations,  were  advanced  therein  to  call  for 
further  examination  by  the  Board;  also  dealing  with  the  situation  of  the 
poultry  and  dairy  industry  in  British  Columbia  and  other  features. 

Thereafter,  there  was  some  correspondence  concerning  the  fixing  of  a  date 
for  hearing  that  would  be  suitable  to  all  parties.  The  matter  was  heard  at 
sittings  of  the  Board  in  Ottawa,  on  September  26,  27  and  28  and  October  1,  at 
which  Mr.  Reid  represented  the  applicant,  the  Province  of  British  Columbia, 
and  a  number  of  other  petitioners.  Mr.  Chard  represented  the  Province  of 
Alberta  and,  on  the  last  day  of  hearing,  filed  telegram  authorizing  him  to  also 
represent  the  United  Farmers  of  Canada,  Saskatchewan  Section;  and  the  rail- 
ways were  also  represented. 

Mr.  Reid's  application  covers  "  feed  grains  and  mill  feeds  "  and  he  stated 
the  term  feed  grains  "  is  intended  to  cover  the  commodities  named  in  Cana- 
dian Freight  Association  tariff  No.  145  (C.R.C.  No.  154),  namely: — 


Wheat 


Oats 
Special  Feed 
Extra  No.  1  Feed 


No.  4 
No.  5 
No.  6 

Feed 


No.  1  Feed 
No.  2  Feed 
No.  3  Feed 
Mixed  Feed 


Barley 


Screenings 
No.  1  Feed  Screenings 
No.  2  Feed  Screenings 


No.  3  C.W. 
No.  4  C.W. 
No.  5  C.W. 
No.  6  C.W. 


He  asks  for  the  same  rates  as  published  on  grain  and  grain  products  for  export. 
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Mr.  Chard,  who  stated  he  was  appearing  in  the  same  interest,  asks  that  the 
rates  on  all  grain,  flaxseed,  and  products  thereof,  as  named  in  the  tariffs  pub- 
lishing domestic  rates  from  the  prairies  to  British  Columbia,  be  reduced  so 
that  they  shall  not  be  in  excess  of  3  cents  over  the  rates  shown  in  the  tariffs 
publishing  rates  on  grain  and  grain  products  for  export.  It  will  be  observed 
that  there  is  a  substantial  difference  between  the  two  proposals. 

Dealing,  first,  with  Mr.  Reid's  application.  With  respect  to  the  state- 
ment of  the  railways  that  this  is  substantially  a  renewal  of  a  previous  appli- 
cation, Mr.  Reid  claimed  that  it  is  entirely  a  new  appeal;  that  it  is  before  a 
Board  entirely  changed  in  personnel,  with  the  exception  of  the  Assistant  Chief 
Commissioner;  that  the  appeal  in  former  years  covered  all  grain  and  grain 
products,  whereas  the  present  application  covers  only  mill  feeds  and  low  grade 
grains,  and  he  alleged  that  the  Board  had  never  heard  argument  from  this 
point  of  view.  The  matter  of  these  domestic  grain  and  grain  products  rates 
had  been  previously  dealt  with  by  the  Board,  but  it  seems  sufficient  here  to 
refer  briefly  to  the  action  taken  with  respect  thereto  since  1924.  In  Novem- 
ber, 1924,  the  Board  held  a  hearing  in  Vancouver  upon  an  application  of  the 
Province  of  British  Columbia  for  a  reduction  in  the  rates  on  grain  and  grain 
products  from  the  Prairie  Provinces  to  British  Columbia  for  domestic  con- 
sumption to  the  same  basis  as  published  when  for  export.  Mr.  G.  G.  McGeer, 
K.C.,  represented  the  province  as  counsel.  The  hearing  lasted  several  days 
and  a  great  deal  of  evidence  and  argument  was  placed  on  the  record  dealing 
specifically  with  the  rates  on  low  grade  or  feed  grain  and  mill  feeds.  Evi- 
dence on  this  specific  matter  was  given  by  ten  witnesses,  consisting  of  dairy- 
men, farmers,  poultrymen  and  grain  merchants.  Evidence  was  given  by  the 
then  President  of  the  British  Columbia  Poultry  Association;  by  Prof.  E.  A. 
Lloyd,  head  of  the  Poultry  Department  of  the  University  of  British  Columbia; 
also  by  Mr.  Chard  representing  the  Province  of  Alberta,  Then,  as  now,  the 
depressed  condition  of  the  producer  was  dealt  with  at  length  and  the  evidence 
covered  all  angles  of  the  situation  just  as  fully  as  developed  by  Mr.  Reid  on 
the  record  here.  In  June,  1925,  the  Board  was  directed  by  Order  in  Council 
P.C.  886  to  make  a  thorough  investigation  of  the  whole  freight  rate  structure. 
This  and  other  matters,  in  which  hearing  had  been  held  but  judgment  not 
rendered,  were  left  to  be  dealt  with  as  part  of  the  general  investigation  and  in 
the  judgment  to  be  rendered  in  connection  therewith.  During  the  course  of  the 
General  Freight  Rates  Investigation,  the  Board  held  a  sittings  in  Chilliwack, 
B.C.,  on  July  17,  1926,  at  which  submissions  were  made  and  evidence  given  relat- 
ing to  the  dairy  and  poultry  industries  in  British  Columbia  and  with  particular 
reference  to  the  domestic  grain  rates  here  under  consideration.  Numerous 
witnesses  representing  the  dairy  and  poultry  industries  were  heard.  The  matter 
was  further  spoken  to  during  the  final  hearing  in  Ottawa.  In  its  judgment  re 
the  General  Freight  Rates  Investigation,  the  Board  dismissed  the  application 
for  a  reduction  in  these  rates  to  the  export  basis.  These  rates,  among  other 
matters,  were  then  the  subject  of  an  appeal  from  the  Board's  judgment  to  His 
Excellency  the  Governor  in  Council,  which  was  dismissed  by  Order  in  Council 
P.C.  349,  dated  February  25,  1933,  in  which  it  is  stated: — 

"  One  of  the  most  important  subjects  involved  in  the  said  Appeals 
was  grain  shipped  from  prairie  points  to  points  in  British  Columbia  for 
use  for  feeding  purposes,  it  being  alleged  that  by  a  reduction  in  the 
rates  of  the  lower  grades  of  grain  not  only  would  an  outlet  be  pro- 
vided for  a  large  quantity  of  grain  which  was  not  marketable  under 
present  conditions,  but  the  development  of  the  dairy  and  poultry  indus- 
tries of  British  Columbia  would  be  greatly  assisted. 

"  As  a  result  of  negotiations  which  took  place  with"  members  of 
the  Governments  of  the  Provinces  of  British  Columbia,  Alberta,  Sas- 
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katchewan  and  Manitoba  during  the  period  of  the  recent  Interprovincial 
Conference,  the  representatives  of  the  railway  companies  intimated 
that  in  order  to  assist  in  the  movement  of  the  lower  grades  of  grain  for 
the  purposes  outlined  above,  they  would  be  prepared  to  put  into  effect 
tentatively  substantial  reductions  in  rates  on  the  grades  of  grain  in- 
volved. This  offer  has  since  been  accepted  by  the  Governments  of  the 
said  provinces  as  satisfactory  to  them." 

The  previous  application  covered  all  grain  and  grain  products,  while  now 
Mr.  Reid's  application  embraces  only  feed  grains  and  mill  feeds,  but  it  was  the 
rates  on  these  last  named  commodities  that  were  particularly  stressed  at  the 
hearings  to  which  reference  is  above  made.  The  present  application  of  Mr. 
Chard,  appearing  in  the  same  interest,  includes  all  grain  and  grain  products, 
and  he  stated  with  respect  to  his  present  application  (page  1592)  that  "  it  is 
just  a  continuation  of  our  application  to  the  Privy  Council  and  to  this  Board." 
Because  Mr.  Reid's  present  application  does  not  include  all  grains  and  grain 
products,  it  does  not  alter  the  fact  that  the  rates  on  feed  grain  and  mill  feeds 
were  specifically  before  the  Board  on  the  previous  application,  and  now  the 
same  rates  are  again  before  us  on  the  present  application.  The  contention  that,  as 
to  these  rates,  this  is  an  entirely  new  appeal  is  inadmissible.  It  is  a  rehearing 
of  the  case  previously  before  us  with  respect  to  these  rates. 

It  was  not  explained  what  was  intended  by  the  reference  to  a  change  in 
the  personnel  of  the  Board,  but,  obviously,  if,  upon  a  case  being  fully  developed 
before  the  Board  and  disposed  of,  a  change  in  the  personnel  of  the  Board  may 
be  considered  sufficient  grounds  for  reopening  of  the  case  and  considering  it  as 
an  entirely  new  appeal  there  could  be  no  finality  to  matters  dealt  with  by  the 
Board. 

Pursuant  to  what  is  stated  in  the  above  quoted  excerpt  from  P.C.  349,  the 
railways  issued  a  tariff  (Canadian  Freight  Association  No.  145),  effective 
March  10,  1933,  publishing  rates  on  the  grades  of  wheat,  barley,  oats  and  screen- 
ings already  set  out  on  page  4  hereof  from  points  in  Alberta  and  Saskatchewan 
to  stations  in  British  Columbia.  These  rates  represented  a  reduction  of  11^ 
cents  from  the  current  domestic  rates  on  grain  and  grain  products.  The  tariff 
stipulates  that  the  rates  named  therein  will  only  apply  when  a  certificate  signed 
by  the  Deputy  Minister  of  Agriculture,  province  of  British  Columbia,  is  sur- 
rendered by  consignee  showing  that  the  grain  or  screenings  covered  by  such 
certificate  is  to  be  used  for  feeding  live  stock  or  poultry  and  there  is  also  required 
the  surrender  of  an  inspection  certificate  of  the  Board  of  Grain  Commissioners 
for  Canada  certifying  that  the  shipment  consists  of  grain  or  screenings  of  a 
grade  as  specified  in  the  tariff. 

In  view  of  certain  contentions  advanced  by  applicant,  as  later  referred  to 
herein,  it  seems  necessary  to  here  briefly  set  out — although  the  Board  has  done 
so  on  a  great  many  occasions — the  powers  and  jurisdiction  of  the  Board  under 
the  provisions  of  the  Railway  Act,  as  well  as  what  the  railways  may  do  there- 
under, with  respect  to  certain  features  relevant  to  the  evidence  and  argument  in 
this  application.  At  an  early  date  subsequent  to  its  formation,  the  Board  re- 
ferred to  points  arising  in  matters  before  it  which  related  to  the  jurisdiction 
and  powers  of  the  Board  and  stated: — 

"  It  is  important  that,  as  occasion  occurs,  these  should  be  carefully 
considered  and  defined  in  order  that  they  may  be  well  understood  and, 
if  found  advisable,  enlarged  or  diminished  by  Parliament.  To  assume 
jurisdiction  which  we  do  not  possess  and  to  shirk  the  exercise  of  that 
given  us,  wwld  equally  be  breaches  of  duty."   C.R.C.  4,  p.  311. 

The  Board's  interpretation  of  the  Railway  Act  with  respect  to  numerous 
matters  has  been  given  and  such  interpretation  has  been  uniformly  followed  in 
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the  cases  coming  before  it  during  the  past  thirty  years,  although  applications 
based  on  grounds  that  are  beyond  the  powers  of  the  Board  are  still  being  made 
to  it.  These  rulings  and  interpretations  have  been  accepted  by  both  shippers 
and  carriers  as  being  the  correct  interpretation  of  the  Railway  Act  and  have 
never  been  appealed  or  challenged  by  counsel  for  any  interest  as  being  contrary 
to  the  Railway  Act  and  Parliament  has  not  amended  or  changed  the  provisions 
in  question. 

Section  317  of  the  Act  deals  with  discrimination  and  provides  that: — 

"  The  Board  may  determine,  as  questions  of  fact,  whether  or  not 
traffic  is,  or  has  been,  carried  under  substantially  similar  circumstances 
and  conditions,  and  whether  there  has,  in  any  case,  been  unjust  dis- 
crimination, or  undue  or  unreasonable  preference  or  advantage,  or  preju- 
dice or  disadvantage  within  the  meaning  of  this  Act." 

In  Volume  21,  Board's  Judgments  and  Orders,  page  2,  it  is  stated: — 

"A  difference  in  rates  may  be  discrimination,  but  not  unjust  dis- 
crimination of  the  character  forbidden  by  the  Railway  Act.  The  inter- 
pretation of  the  Act  in  this  respect,  and  the  position  taken  by  the  Board 
on  the  broad  issue  of  unjust  discrimination,  has  been  set  out  in  a  great 
many  decisions  of  the  Board  and  may  be  summed  up  by  the  following 
citations  from  two  or  three  cases,  which  position  has  been  uniformly  fol- 
lowed in  all  other  cases  coming  before  the  Board. 

The  late  Chief  Commissioner,  Hon.  Mr.  Mabee,  in  Toronto  and 
Brampton  vs.  Grand  Trunk  Railway  and  Canadian  Pacific  Railway 
Companies,  11  C.R.C.,  370,  stated: — 

"  ^  The  Railway  Act,  as  I  understand  it,  authorizes  and  justifies 
discrimination.  It  is  only  an  undue,  unfair,  or  unjust  discrimination 
that  the  law  is  aimed  against.' " 

"  In  18  C.R.C.,  424,  Cuneo  Fruit  and  Importing  Company  vs.  Grand 
Trunk  Railway,  it  is  stated: — 

"  *  Discrimination  may  or  may  not  fall  within  the  provisions  of 
the  Act.  The  Act,  as  it  has  always  been  interpreted  by  the  Board, 
only  forbids  discrimination  when  it  is  undue  or  unreasonable.  In  re 
Western  Tolls,  17  C.R.C.,  123,  pages  148  to  156.' 

"  In  Volume  12,  Board's  Judgments  and  Orders,  re  Freight  Tolls  1922, 
it  is  set  out  at  page  73 : — 

"  '  Mere  mileage  comparisons  do  not  afford  criteria  of  discrimina- 
tion, but  all  facts  material  must  be  given  weight.  In  other  words, 
under  the  body  of  regulation  which  is  developed  under  the  Railway 
Act,  mileage  is  not  a  rigid  yardstick  of  discrimination;  discrimination, 
in  the  sense  in  which  it  is  forbidden  by  the  Railway  Act,  is  a  matter 
of  fact  to  be  determined  by  the  Board.' 

"  In  the  matter  of  complaint  of  W.  B.  Plaunt  et  al,  re  rates  on  pulp- 
wood  from  shipping  points  in  Canada  to  Johnsonburg,  Pa.,  Volume  18, 
Board's  Judgments  and  Orders,  at  page  457,  the  Board  stated: — 

"  'A  mere  comparison  of  distances  without  consideration  of  the 

peculiar  circumstances  affecting  the  traffic  is  not  the  final  criterion 

of  discrimination.' 

"  From  the  above,  and  many  other  cases  not  quoted,  the  position  is 
that  the  question  of  whether  unjust  discrimination  in  rates  exists  is  a 
matter  to  be  dealt  with  in  the  light  of  the  particular  facts  and  the  various 
circumstances  found  to  exist  in  each  case." 
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page  24,  in  the  same  case,  it  is  stated: — 

"  In  Volume  12,  Board's  Judgments  and  Orders,  p.  268,  Complaint 
of  the  Spanish  River  Pulp  and  Paper  Mills,  Limited,  at  pp.  278  and  279, 
it  is  stated: — 

"  *  In  dealing  with  the  question  of  discrimination,  the  matter  of 
detriment,  if  any,  to  which  the  applicant  is  subjected  by  the  alleged 
unjust  discrimination  or  undue  preference  must  be  considered.  Dif- 
ference in  rates  is  discrimination ;  but  the  prohibitions  of  the  Railway 
Act  in  regard  to  discrimination  are  prohibitions  of  unjust  discrimina- 
tion or  undue  preference,  and  the  question  is  whether  the  discrimina- 
tion amounts  to  an  unjust  discrimination  or  undue  preference.'  In  re 
Western  Tolls,  17  Can.  Ry.  Cas.,  123,  at  pp.  148  to  156. 


" '  One  criterion  of  unjust  discrimination  is  whether  the  district 
alleged  to  be  discriminated  in  favour  of  has  profited  at  the  expense 
of  the  locality  against  which  it  is  alleged  the  discrimination  has  taken 
place.' 

"  Wegenast  v.  G.T.R.  Co.,  8  Can.  Ry.  Cas.,  42,  at  p.  45. 

"  Toronto  and  Brampton  v.  G.T.R.  and  C.P.R.  Cos.,  11  Can.  Ry. 

Cas.,  370,  at  p.  375. 
"  Massiah  v.  C.P.R.  Co.,  Board's  Orders  and  Judgments,  Vol.  4, 

p.  106. 

"  '  In  Ontario  Paper  Co.  v.  G.T.R.  Co.,  24  Can.  Ry.  Cas.,  177, 
no  evidence  was  submitted  that  any  rate  advantage  possessed  by  any 
competitor  had  rendered  it  more  difficult  for  the  applicant  company 
to  do  business,  and  the  allegation  of  unjust  discrimination  was  held 
to  be  unfounded. 

*  Evidence  is  required  as  to  how  rates  complained  of  react  to 
the  detriment  of  the  applicant.' 

"  Zwicker  &  Co.  v.  Can.  Nat.  Rys.,  Board's  Orders  and  Judg- 
ments, Vol.  12,  No.  16,  at  pp.  152,  153. 
"  '  The  ultimate  test  of  discrimination  is  to  be  found  not  in  differ- 
ence of  rates  but  in  the  question  whether  as  a  result  of  this 
difference  an  injury  is  worked  to  an  individual  or  locality. 
One  test  of  this  is  whether  the  locality  alleged  to  be  favoured 
actually  gets  into  a  common  market  on  a  lower  rate.  The 
rate  paid  rather  than  the  distance  travelled  is  important.' 
In  re  Telegraph  Tolls,  20  Can.  Ry.  Cas.,  1,  p.  23. 
"  In  Volume  13,  Board's  Judgments  and  Orders,  p.  161,  Complaint  of 
Messrs.  Plunkett  and  Savage,  Calgary,  and  Scott  National,  Limited,  Medi- 
cine Hat,  Alta.,  at  p.  164,  it  is  stated: — 

"  '  One  criterion  of  unjust  discrimination  is  whether  the  district 
or  individual  alleged  to  be  discriminated  in  favour  of  has  profited 
at  the  expense  of  the  locality  against  which  it  is  alleged  the  discrim- 
ination has  taken  place.  Where  no  evidence  was  submitted  that  any 
rate  advantage  possessed  by  a  competitor  had  rendered  it  more  diffi- 
cult for  the  applicant  company  to  do  business,  the  allegation  of  unjust 
discrimination  was  held  to  be  unfounded.'  Ontario  Paper  Co.  vs. 
G.T.R.,  24  Can.  Ry.  Cas.,  177. 

"  Reference  may  also  be  made  to: — 

"Volume  13,  Board's  Orders  and  Judgments,  p.  233,  Application  of 
the  Calgary  Livestock  Exchange,  the  Southern  Alberta  Wool  Growers' 
Association,  et  al,  at  pp.  247  and  248. 


352 


"Volume  15,  Board's  Judgments  and  Orders,  p.  2,  Complaint  of  the 

Paper  Manufacturers  of  Winnipeg,  at  pp.  5  and  6. 

"Volume  16,  Board's  Judgments  and  Orders,  p.  135,  Application  of 

the  Canadian  Shippers'  Traffic  Bureau,  at  pp.  145  and  146. 
"The  Interstate  Commerce  Commission  has  stated: — 

"  To  be  undue,  the  discrimination  must  ordinarily  be  such  that 
the  prejudice  arising  out  of  it  against  one  party  is  a  source  of 
advantage  to  the  other  alleged  to  be  favoured.'  Chicago  Board  of 
Trade  v.  A.  T.  &  S.F.  Ry.  Co.,  29  I.C.C.,  438,  443. 

"  'A  showing  of  a  disparity  of  rates  between  different  points  does 
not  necessarily  make  out  a  case  of,  or  result  in,  undue  prejudice,  but 
it  must  also  appear  that  shipments  are  made  or  prevented  because 
of  the  rate  relationship.'  Nashville  Machine  and  Supply  Company 
V.  L.  &  N.,  118  I.C.C.,  577,  578,  579." 

There  has  been  raised  the  question  whether  there  is  unjust  discrimination 
if  it  is  found  that  the  carriers,  for  similar  transportation  service,  obtain  a 
greater  revenue  in  some  cases  than  in  others  and,  in  Volume  21,  Board's 
Judgments  and  Orders,  at  page  8,  it  is  stated: — 

"We  do  not  consider  it  is  necessary  here  to  make  any  extended 
comment  on  the  point  raised  by  applicant,  not  only  with  respect  to  the 
rates  here  referred  to,  but  also  with  regard  to  import  rates  and  inter- 
national rates  which  are  later  dealt  with  herein;  that  there  is  unjust 
discrimination  if  it  is  found,  as  it  is,  that  the  carriers,  for  similar  trans- 
portation service,  obtain  greater  revenue  in  some  cases  than  in  others.. 
This  is  a  subject  concerning  which  a  great  deal  could  be  said.  It  is  a 
general  condition  throughout  the  rate  structure  in  any  country  in  the 
world,  and  it  is  just  as  much  in  the  interest  of  the  shipping  public,  and 
necessary  to  the  development  of  business,  as  it  is  to  the  interest  of  the 
carriers  to  enable  them  to  develop  and  encourage  the  free  movement  of 
commodities.  In  this  respect  the  transportation  companies  are  in  much 
the  same  position  as  the  shipper,  as  the  latter  is  also  compelled,  with  a 
fixed  cost  of  producing  an  article,  to  accept  a  lower  price  for  it  in  certain 
territories  than  in  others.  The  applicant  is  no  exception  to  the  rule,  its 
president  stating  (p.  4170)  they  are  selling  their  product  in  Vancouver 
at  a  price  as  low  or  lower  than  in  Montreal;  further  stating  (p.  4171) :  'If 
you  accuse  me  of  selling  to  the  Vancouver  man  at  less  than  f.o.b.  Montreal, 
I  am  guilty.'  He  stated  the  same  condition  would  prevail  with  regard 
to  goods  exported  to  other  countries  (p.  4172).  The  whole  rate  structure 
is  honeycombed  with  rates  that  are  an  exception  to  any  principle  of 
equality  in  earning  for  a  similar  transportation  service.  This  condition 
has  always  existed,  has  been  recognized  and  approved  by  all  rate 
regulating  tribunals,  and  is  not  contrary  to  law.  Without  such  a  condition, 
the  business  of  the  country  could  not  develop  and  flourish.  These  varia- 
tions in  rates  are  necessary  to  develop  traffic,  to  enable  its  free  movement, 
and  to  meet  market,  water  and  rail  competition.  There  is  also  the 
feature  of  the  value  of  the  service.  The  actual  difference  in  the  cost 
of  the  movement  of  a  carload  of  silk  and  a  carload  of  coal  is  relatively 
insignificant  compared  with  the  difference  in  the  value  of  the  two 
carloads,  and  under  any  theory  of  the  same  revenue  for  a  similar  transpor- 
tation service,  the  rate  on  coal  would  be  prohibitive  whereas  the  silk 
would  not  contribute  its  fair  share,  to  the  carrier's  revenue. 

"Of  course,  throughout  all  this  there  must  not  be  a  difference  in  rates 
which  results  in  an  unjust  discrimination,  and  the  Railway  Act  distinctly 
stipulates  this.    As  already  stated  herein,  it  is  the  duty  of  the  Board  to 
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determine,  on  the  facts  and  circumstances  developed  in  each  individual 
complaint,  whether  or  not  unjust  discrimination  does  exist,  and  if  it  does, 
this  condition  must  be  remedied." 

With  respect  to  the  words  ''under  substantially  similar  circumstances  and 
conditions,"  the  Board  stated  that  the  Act: — 

''leaves  it  open  to  consider,  in  reference  to  the  making  of  charges,  all 
circumstances  and  conditions  that  appear  applicable,  whether  directly 
relating  to  the  carriage  or  the  service  given  by  the  railway  company  or 
not."    C.R.C.  4,  p.  268. 

No  issue  brought  before  the  Board  has  been  more  thoroughly  dealt  with 
than  the  matter  of  differences  in  rates  on  the  same  traffic  for  similar  distances 
in  different  parts  of  the  country.  While  before  the  Board  in  a  great  many 
applications  and  complaints,  the  leading  cases  are  the  Western  Rates  Case 
(C.R.C.  17,  p.  123),  Re.  Freight  Tolls,  1922  (Volume  12,  Board's  Judgments 
and  Orders,  p.  61),  and  the  General  Freight  Rates  Investigation,  1927  (Volume  17, 
Board's  Judgments  and  Orders,  p.  131).  In  Volume  21,  Board's  Judgments  and 
Orders,  at  p.  18,  it  is  stated: — 

"  In  Volume  17,  Board's  Judgments  and  Orders,  p.  561,  Application  of 
the  Dominion  Sugar  Company,  Limited,  Chatham,  Ont.,  at  p.  564,  the 
Board  said: — 

'  As  the  result  of  various  freight  rate  investigations  by  the  Board, 
particularly  the  Western  Rates  Case  in  1914;  re  Freight  Tolls,  1922; 
and  the  General  Freight  Rates  Investigation,  in  respect  to  which 
judgment  issued  in  September,  1927,  it  is  a  matter  of  general  know- 
ledge that  there  are  differences  in  the  rates  on  the  same  traffic  for 
similar  distances  in  different  parts  of  the  country,  and  that  this  does 
not  constitute  unjust  discrimination  of  the  character  forbidden  by  the 
Railway  Act.' 

"  In  Volume  18,  Board's  Judgments  and  Orders,  p.  331,  in  the  matter 
of  complaints  of  various  parties  re  proposed  cancellation  of  import  rates 
on  tea  from  Vancouver  to  points  in  Western  Canada,  at  p.  337  it  is 
stated: — 

'The  Board  has  had  before  it  in  many  cases  questions  of  discrim- 
ination and  has  pointed  out  in  its  decisions  that  mere  difference  of 
treatment  as  between  different  sections  does  not  in  and  of  itself  estab- 
lish the  existence  of  discrimination  which  falls  within  the  inhibitions 
of  the  Railway  Act.  Differences  in  rates  may  arise  from  different  con- 
ditions. A  particular  example  of  this  was  indicated  in  one  of  the 
Board's  recent  decisions — that  dealing  with  the  General  Rate  Investi- 
gation, Board's  Judgments  and  Orders,  Vol.  XVII,  p.  131.  The  Chief 
Commissioner,  in  dealing  with,  inter  alia,  the  question  of  different 
standard  mileages  East  and  West,  pointed  out,  at  p.  135,  that  no  rea- 
sons had  been  urged  sufficient  to  make  it  advisable  that  these  differ- 
ences should  be  eliminated  or  altered.  It  was  set  out  that '  their  origin 
and  the  reasons  for  their  establishment  and  maintenance  have  been 
frequently  explained;  and,  in  my  view,  such  reasons  stand  as  a  justi- 
fication for  the  continuance  of  these  existing  features  of  our  rate 
system  substantially  unimpaired.'  That  is  to  say,  so  far  as  the  differ- 
ent standards  enter  into  or  affect  rates  based  thereon  they  are  justi- 
fication for  different  rates  in  different  sections  for  identical  mileages.'  " 

In  volume  12,  Boards  Judgments  and  Orders,  this  point  is  specifically  dealt  with 
at  pages  72  to  77,  from  which  the  following  extracts  are  quoted: — 

"  Counsel  for  the  Provinces  of  Manitoba  and  Saskatchewan  very 
frankly  and  fairly  stated,  '.    .    .  I  have  never  at  any  time  said  otherwise 
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than  that  I  did  not  think  thatjDf  necessity  the  rate  for  the  same  distance 
for  the  same  commodity  should  necessarily  be  the  same  East  as  West  or 
West  as  East.  In  my  opinion,  the  equal  treatment  of  unequal  things  is 
just  as  bad  as  the  unequal  treatment  of  equal  things,  I  have  never 
advanced,  either  in  argument  before  this  Board  or  before  any  other  tri- 
bunal, or  by  evidence  adduced,  anything  which  would  lend  itself  to  the 
suggestion  that  I  have  advocated  that  any  particular  rate  must  of  neces- 
sity be  the  same  for  any  particular  distance  East  as  West.  There  are 
many  other  factors  besides  mere  distance.'  Counsel  continued  that  longer 
hauls  were  important  in  the  West;  shorter  hauls  in  the  East." 

"  Counsel  in  thus  defining  the  issue  emphasized  that  conditions 
peculiar  to  each  of  the  rate  areas  compared  must  be  given  weight  in 
determining  whether  the  low  rate  existing  for  a  given  distance  in  one  sec- 
tion is  to  be  taken  as  the  criterion  of  discrimination  in  another.  In  so 
presenting  the  matter,  he  was  but  following  the  position  so  clearly  laid 
down  by  the  late  Chief  Commissioner  Killam  in  the  early  decisions  of  the 
Board,  namely,  that  mere  mileage  comparisons  do  not  afford  criteria  of  dis- 
crimination, but  that  all  facts  material  must  be  given  weight.  In  other 
words,  under  the  body  of  regulation  which  is  developed  under  the  Rail- 
way Act,  mileage  is  not  a  rigid  yardstick  of  discrimination;  discrimination, 
in  the  sense  in  which  it  is  forbidden  by  the  Railway  Act,  is  a  matter  of 
fact  to  be  determined  by  the  Board." 

"  The  matter  has  been  put  in  a  succinct  way  in  the  evidence  before 
the  Special  Committee  appointed  to  consider  railway  transportation  costs. 
Counsel  who  appeared  before  the  Board  for  the  provinces  of  Manitoba  and 
Saskatchewan  represented  these  provinces,  as  well  as  Alberta,  before  the 
committee.  At  page  300  of  his  evidence,  in  dealing  with  the  different 
scales,  he  said: — 

'  First,  there  is  the  Eastern  scale  which,  as  I  will  develop  later, 

is  held  down  by  maximums  created  by  water  competition,  potential 

and  otherwise,  and  by  American  rail  competition.' 

Again,  at  page  301,  in  summarizing  the  provisions  of  the  Railway  Act 
in  regard  to  discrimination,  he  used  the  following  language: — 

'  The  railways,  when  we  replied  that  we  were  discriminated 
against  in  respect  of  Eastern  rates,  answered,  and  the  Board  has  held 
it  to  be  a  good  answer.  True,  there  is  a  disparity,  a  discrimination,  and 
I  propose  to  give  you  the  four  or  five  decisions  in  all  the  rate  cases 
to  that  effect,  that  there  is  discrimination,  a  disparity  against  us,  but 
the  railways  have  satisfied  the  onus  of  showing  that  it  is  not  unjust 
or  undue,  because  railway  rates  in  the  east  are  held  down  by  water 
competition  and  American  rail  competition,  something  they  can- 
not control,  and  therefore  that  excuses  that  discrimination.'  " 

Competitive  rates  to  meet  water,  market,  etc.,  competition  have  been 
under  review  in  a  great  many  cases.  In  Volume  21,  Board's  Judgments  and 
Orders,  at  page  281,  it  is  stated: — 

The  Railwa}^  Act  has  express  provisions  permitting  the  establish- 
ment of  competitive  rates  which  will  not  be  subject  to  the  long  and  short 
haul  clause,  i.e.,  that  greater  tolls  shall  not  be  charged  for  a  shorter 
than  for  a  longer  distance  over  the  same  line  in  the  same  direction. 

'  The  Railway  Act  contains  specific  provisions  authorizing  a 
reduced  charge  on  traffic  handled  to  meet  competitive  conditions 
without  necessitating  corresponding  reduction  in  normal  rates,  and 
it  has  been  held  in  numerous  decisions  of  the  Board  that  comparison 
as  between  competitive  rates  and  normal  rates  is  no  evidence  of  the 
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unreasonableness  of  normal  rates  per  se.'  (Application  of  the 
Mount  Royal  Milling  Company,  Board's  printed  Judgments,  Orders, 
Regulations  and  Rulings,  page  49,  Volume  15.) 

'  So  far  as  water  competition  is  concerned,  it  has  been  recognized 
over  and  over  again  in  various  decisions  of  this  Board  that  the  extent 
to  which  water  competition  shall  be  met  is  in  the  discretion  of  the 
railway.  The  Board  has  also  held  that  it  is  not  the  privilege  of  the 
shipper  to  demand  less  than  normal  rates  because  of  such  competi- 
tion, unless  the  railway,  in  its  own  interest,  chooses  to  meet  it.  This 
principle  of  water  competition  has  also  been  recognized  practically 
by  all  rate-regulating  commissions.'  (Canadian  Oil  Cos.  vs.  G.T., 
CP.,  and  C.N.R.  Cos.,  12  C.R.C.,  351;  and  Blind  River  Board  of 
Trade  Case,  15  C.R.C.,  146.) 

'  The  Board  has  also  held  that  it  is  in  the  discretion  of  the  rail- 
way whether  it  shall  or  shall  not  make  rates  to  meet  the  competition 
of  markets.  The  same  principle  applies  here  as  in  the  case  of  water 
competition.'  (Montreal  Board  Produce  Merchants'  Association  vs 
G.T.R.  and  C.P.R.  Cos.,  9  C.R.C.,  232;  and  B.C.  Sugar  Refining  Co. 
vs.  C.P.R.,  10  C.R.C.,  171.)" 

In  Volume  22,  Board's  Judgments  and  Orders,  page  104,  it  is  stated: — 

"  The  subject  of  water  competition  and  its  bearing  on  rates  has  been 
before  the  Board  many  times.  The  general  situation  was  gone  into  in  the 
Blind  River  Board  of  Trade  Case,  15  Can.  Ry.  Cas.,  146.  Reference  may 
also  be  made  to  re  Western  Rates,  17  Can.  Ry.  Cas.,  123,  at  p.  153;  appli- 
cation of  the  Brock  Co.,  Calgary,  Alta.,  for  inclusion  of  blankets,  etc.,  in 
mixed  cars  with  cotton  piece  goods  at  the  carload  rate  applying  on  cotton 
piece  goods  from  Eastern  Canadian  points  to  Calgary,  21  Judgments  and 
Orders,  277,  at  p.  282. 

"  On  the  complaint  of  the  Eastern  Canadian  Preserved  Foods  Asso- 
ciation, 18  Judgments  and  Orders,  22,  what  was  involved  was  that  the 
railway  companies  had  put  in  a  reduced  rate  of  41  cents  per  100  pounds, 
lake  and  rail,  with  a  view,  if  possible,  of  meeting  the  competition  of  the 
all-water  route  to  the  head  of  the  lakes.  After  a  trial  of  the  rate,  the 
railways  decided  that  such  reduction  did  not  afford  a  rate  sufficiently  low 
to  attract  business,  and,  therefore,  decided  to  cancel  the  same.  In  the 
judgment,  which  was  rendered  on  May  28,  1928,  by  former  Chief  Commis- 
sioner McKeown,  it  was  pointed  out  that  it  was  an  accepted  principle  in 
ratemaking  that  it  was  optional  with  the  railway  companies  to  meet  com- 
petition by  lowering  rates  under  such  conditions.  It  was  set  out  that  in 
the  face  of  competition  between  rail  and  water  lines,  a  commodity  rate, 
such  as  was  at  issue,  was  recognized  by  the  Board  as  a  fair  move  by  the 
railway  companies  to  enable  them  to  compete  with  water  carriage;  that 
it  was  quite  another  thing  to  force  the  railway  companies  to  put  in  or 
to  maintain  such  competitive  rate  in  case  they  desire  its  abandonment  as 
in  the  present  instance. 

"  It  was  further  set  out  in  the  judgment: — 

*  The  matter,  therefore,  presents  itself  as  an  application  to 
compel  continuance  of  a  competitive  rate,  and  on  this  point  the  Board 
is  on  record  in  many  decisions.  It  has  frequently  expressed  the  view 
that,  subject  to  the  provisions  of  the  Act  regarding  discrimination, 
it  is  within  the  discretion  of  the  railway  companies  to  meet  water 
competition,  but  that  the  railway  companies  are  not  to  be  compelled 
to  put  in  or  maintain  rates  to  meet  such  water  competition.' " 
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With  respect  to  the  jurisdiction  and  powers  of  the  Board,  as  well  as  what 
the  railways  may  do,  in  the  matter  of  reducing  rates  to  assist  industry  (apart 
from  their  reasonableness  per  se),  or  to  equalize,  through  the  prescription  of 
reduced  rates,  production  costs,  geographical  location,  or  climatic,  etc.,  condi- 
tions, a  question  particularly  relevant  to  this  application,  the  Board  has  stated: — 
In  Volume  22,  Board's  Judgments  and  Orders,  at  page  225: — 

"A  great  deal  of  evidence  was  put  in  dealing  with  the  condition  of 
the  British  Columbia  apple  producer,  and  showing  that  he  is  suffering  from 
the  economic  disturbance  of  the  last  three  years,  which  has  resulted  in 
a  general  depression  and  low  prices  for  his  product.  Similar  evidence 
could  be  given  today  by  almost  every  industry  or  producer  and  the  situa- 
tion in  which  the  railway  companies  find  themselves  as  a  result  of  the 
same  condition  is  well  known.  The  limitations  of  the  Board  with  regard 
to  such  conditions  have  been  repeatedly  stated  and  are  summarized  in 
the  following  extract  from  its  Judgment  concerning  application  of  the 
Saskatchewan  Dairy  Association,  re  rates  on  butter  (Volume  15,  Board's 
Judgments,  Orders,  Regulations  and  Rulings,  p.  202) : — 

'  With  reference  to  Mr.  MacLean's  argument  in  the  closing 
portion  of  the  submission  of  September  16,  which  is,  in  substance, 
that  the  application  for  a  reduction  in  the  rating  on  butter  is,  to  some 
extent  at  least,  based  on  the  premise  that  there  is  necessity  for  assist- 
ance to  the  dairying  industry  of  the  province  of  Saskatchewan,  it  may 
be  pointed  out  that  this  is  not  an  argument  that  can  very  well  be 
given  weight  in  considering  a  classification  rating.  This  appeal  is 
based  on  grounds  that  are  beyond  the  powers  of  this  Board.  Appeals 
of  this  character  are  still  made  to  the  Board,  although  the  Board  has 
very  clearly  set  out  on  numerous  occasions  the  situation  in  this  respect 
under  the  provisions  of  the  Railway  Act.  For  example,  in  the  Board's 
Judgment  in  the  matter  of  the  National  Dairy  Council  of  Canada  re 
rate  on  butter,  Western  Canada  to  Vancouver  and  Montreal,  it  was 
stated: — 

"  '  Counsel  submitted  that  having  in  mind  the  '  necessity 
of  developing  mixed  farming  in  Alberta  '  the  rates  were  exces- 
sive. That  is  to  say,  the  need  of  diversifying  agricultural  produc- 
tion was  to  be  taken  as  a  criterion  of  what  the  rate  should  be. 

"  '  At  page  1680  of  the  evidence,  counsel  made  an  argu- 
ment in  this  respect,  from  the  standpoint  of  public  policy,  as  to 
the  necessity  of  stimulating  milk  production.  At  the  same  time, 
he  frankly  stated  in  this  connection,  '  Of  course,  this  is  an  argu- 
ment that  should  be  made  more  to  the  railways  than  to  the 
Board.' 

"  '  The  method  of  presentation  involved  in  this  phase  of 
the  matter  is  not  unusual,  and  on  this  account  a  word  of  com- 
ment making  clear  the  nature  of  the  jurisdiction  of  the  Board  is 
justifiable.  The  Board  is  given  power  to  deal,  inter  alia,  with 
the  reasonableness  of  the  rates.  It  is  nowhere  authorized  by 
Parliament  to  be  an  arbiter  of  industrial  policy.  Opinions  may 
differ  as  to  different  lines  of  development,  but  the  Board's  func- 
tions in  approaching  a  rate  situation  are  concerned  with  ascer- 
taining the  reasonableness  of  the  rate,  not  with  applying  to  a 
rate  situation  a  preconceived  opinion  as  to  what  type  or  method 
of  industry  should  be  helped  by  a  modification  of  the  rate. 

"  '  In  other  words,  while  members  of  the  Board  may  and 
do,  as  Canadians,  sympathize  with  policies  of  economic  develop- 
ment which  may  through  increasing  diversity  lead  to  greater 
economic  solidarity,  it  is  not  their  general  opinions  but  the  powers 
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conferred  on  them  by  the  Railway  Act  which  determines  what 
they  can  do.  Very  wide  powers,  it  is  true,  are  given  under  the 
Railway  Act;  but  the  Railway  Act  is  not  to  be  construed  as  if  it 
were  a  blank  cheque  to  be  filled  in  as  members  of  the  Board  see 
fit.  It  is  not  the  Board's  function,  as  delegated  by  Parliament, 
to  make  rates  to  develop  business,  but  to  deal  with  the  reason- 
ableness of  rates  either  on  complaint  or  of  its  own  motion.'  " 

In  Volume  21,  Board's  Judgment  and  Orders,  at  page  328: — 

"  In  so  far  as  this  involves  the  proposition  that  a  producer's  cost  dis- 
advantage should  be  equalized  or  diminished  in  the  freight  rate,  it  may  be 
stated  this  this  transcends  the  powers  or  functions  of  the  Board.  The 
interpretation  of  the  Act  in  this  respect  and  the  position  taken  by  the 
Board  has  been  set  out  in  a  great  many  of  its  decisions,  and  may  be 
summed  up  by  the  following  citations  from  some  cases,  which  position  has 
been  uniformly  followed: — 

"  '  This  phase  of  the  application  is  in  reality  a  plea  that  section 
315,  the  'equality'  clause,  should  be  used  to  bring  about  an  equaliza- 
tion of  costs  of  production.  This  clause,  however,  is  concerned  with 
traffic  conditions.  The  allegations  regarding  '  similar  factories  '  are 
of  no  value  unless  the  '  similar  factories  '  are,  under  similar  circum 
stances  and  conditions  of  traffic,  accorded  more  favourable  treat- 
ment. This  has  not  been  established.  It  is  no  part  of  the  obliga 
tions  of  the  railways,  under  the  Railway  Act,  to  equalize  costs  of 
production  through  lowered  rates  so  that  all  may  compete  on  an  even 
keel  in  the  same  market.  This  phase  of  the  complaint  fails.'  (Cana- 
dian Portland  Cement  Co.  v.  Grand  Trunk  and  Bay  of  Quinte  Ry. 
Cos.,  9  C.R.C.,  210.) 

"  '  The  situation  which  this  phase  of  the  case  presents  to  the  Board 
on  the  basis  of  the  facts  summarized  is  made  up  of  the  combination 
of  trade  competition,  situation  advantage  with  its  attendant  low  cost 
of  raw  material,  and  efficient  water  competition.  None  of  these 
conditions  are  created  by  the  action  of  the  railways  before  the  Board. 
Railways  are  not  required  by  law,  and  cannot  in  justice  be  required, 
to  equalize  natural  disadvantages  such  as  location,  cost  of  produc- 
tion and  the  like.'  (Canadian  Oil  Cos.  v.  Grand  Trunk,  Canadian 
Pacific,  and  Canadian  Northern  Ry.  Cos.,  12  C.R.C.,  356). 

"  '  A  railway  company  is  not  called  upon  so  to  adjust  its  rates  that 
the  shipper  will  always  be  able  to  carry  on  his  business  at  a  profit. 
The  rate  is  only  one  item  in  the  shipper's  costs.  The  obligation  of 
the  railway  company  is  to  charge  a  reasonable  rate.  It  is  not 
called  upon,  through  the  reduction  of  the  rate,  to  guarantee  that  the 
business  will  be  carried  on  at  a  profit.  In  other  words,  the  needs 
of  the  business  and  the  way  in  which  it  is  carried  on  are  not  the 
measure  of  the  reasonableness  of  the  rate.'  (Western  Retail  Lumber- 
men's Association  v.  Canadian  Pacific,  Canadian  Northern,  and 
Grand  Trunk  Pacific  Ry.  Cos.,  20  C.R.C.,  158). 

"  '  The  Board  has  held  that  it  is  not  concerned  with  equalizing 
costs  of  production,  and  that  in  matters  of  rates  its  jurisdiction 
relates  to  reasonable aess  of  the  rates.'  (Dominion  Millers  Associa- 
tion, Toronto  Board  of  Trade  and  Montreal  Corn  Exchange  v. 
Canadian  Freight  Association,  21  C.R.C.,  87.) 

"  '  It  (the  railway)  contends  that  the  application  is  simply  one  to 
offset  the  natural  disadvantages  the  applicants  are  under.  In  this 
connection,  it  points  to  the  Board's  decision  in  Imperial  Rice  Milling 
Co.  V.  C.P.R.,  14  Can.  Ry.  Cas.,  375,  as  upholding  the  position  that 
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the  Board  is  not  concerned  with  equalizing  the  cost  of  production.  The 
Board  has  many  times  said  that  it  is  not  concerned  with  equalizing 
costs  of  production.  It  has  many  times  affirmed  that  its  jurisdiction 
in  connection  with  applications  is  concerned  with  reasonableness  of 
rates,  not  with  the  rate  of  profit  which  the  applicant  is  making.' 
(Hudson  Bay  Mining  Co.  v.  Great  Northern  Rv.  Co.,  16  C.R.C., 
259.) 

"  '  In  so  far  as  these  different  considerations  are  concerned,  the 
Board  can  give  effect  to  none  of  them  in  connection  with  any  rate 
question.  It  has  been  held  time  and  again  that  rate-regulating 
commissions  have  no  right  whatever  to  attempt  to  equalize  geographic, 
climatic,  or  economic  conditions.  They  are  concerned  simply  and 
wholly  with  the  question  of  the  reasonableness  of  the  toll  which  the 
railway  company  is  seeking  to  collect  for  the  carriage  of  a  given 
commodity,  irrespective  of  how  it  is  made,  or  whence  it  comes.' 
(Canadian  China  Claj^  Co.  v.  Grand  Trunk,  Canadian  Pacific  and 
Canadian  Northern  Cos.,  18  C.R.C.,  348.)" 

In  Volume  13,  Board's  Judgments  and  Orders,  at  page  260:  • — 

"The  Board  has  indicated  that  in  the  matter  of  rates,  for  example, 
its  function  is  concerned  with  complaints  as  to  unreasonableness  or  as 
to  unjust  discrimination,  and  that  it  is  not  empowered  to  put  in  rates 
simply  to  develop  traffic;  that  is  to  say,  the  Board  is  not  empowered  by 
Parliament  to  act  as  an  arbiter  of  industrial  policy.  If  it  were  so 
empowered,  there  would  need  to  be  explicit  words;  and  if  such  a  power 
were  conferred,  the  Board  would  then  be  able  to  pass  upon  the  question 
whether  an  industry  should  be  allowed  to  develop  in  one  section  or 
another.  No  such  power  has  been  conferred.  The  railway,  subject  to 
the  inhibitions  as  to  unjust  discrimination,  may  give  a  reduced  rate 
basis  to  develop  traffic.  It  takes  the  responsibility  of  the  profit  or  loss  in 
connection  with  the  transaction.  The  Board,  under  the  Railway  Act, 
has  no  profit  or  loss  responsibility,  and  its  intervention  in  the  matter 
of  rates  must,  as  has  been  indicated,  be  concerned  with  matters  falling 
within  the  broad  categories  of  reasonableness  and  unjust  discrimination, 
and  not  with  a  policy  of  developing  industries  through  rate  adjust- 
ments." 

In  Volume  20,  Board's  Judgments  and  Orders,  at  page  236: — 

"  The  powers  which  are  conferred  upon  the  Board  are  regulative  and 
not  managerial.  It  is.  not  the  Board's  function,  as  delegated  by  Parlia- 
ment, to  make  rates  to  develop  business,  but  to  deal  with  the  reasonable- 
ness of  rates,  either  on  complaint  or  of  its  own  motion.  British  Columbia 
News  Co.  vs.  Express  Traffic  Association,  13  Canadian  Railway  Cas.,  176. 

"  The  Board  must  find  the  scope  of  its  powers  within  the  Railway 
Act  or  such  other  Act  of  Parliament  as  may  be  found  to  be  pertinent,  as, 
for  example,  the  National  Transcontinental  legislation.  It  has  been 
decided  that  the  railways  have  powers  in  regard  to  developing  traffic 
which  are  not  held  by  the  Board;  that  is  to  say,  the  railway,  taking  the 
risk  of  profit  or  loss,  may  put  in  a  rate  to  develop  traffic  which  it  would 
not  be  justifiable  for  the  Board  to  install.  The  railway  may  put  in 
development  rates  with  a  view  to  increasing  traffic,  but  such  rates,  I  sub- 
mit, the  Board  has  no  power  to  put  in." 

While  differences  between  export  and  import  vs.  domestic  rates  are  also 
embraced  within  the  decisions  above  referred  to,  the  Board  has  also  specifically 
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dealt  with  such  rate  comparisons  placed  before  it  in  various  applications.  In 
Volume  21,  Board's  Judgments  and  Orders,  at  page  10,  it  is  stated: — 

"  Commenting  very  briefly  on  the  broad  question  of  import  or  export 
rates  lower  than  the  domestic  rates,  it  may  be  stated  that  the  rate  struc- 
ture has  always  recognized  such  a  condition,  and  the  Board  has  also 
approved  of  it  as  being,  under  certain  circumstances,  a  proper  one,  not 
contrary  to  the  provisions  of  the  Railway  Act.  In  many  decisions  of  the 
Board,  the  carriers  have  been  required  to  establish  import  and  export 
rates  lower  than  governing  when  the  same  traffic  is  moving  locally  between 
the  same  points  in  Canada,  and  the  Board  has  stated,  in  many  decisions, 
that  an  import  rate  is  in  no  sense  a  necessary  measure  of  the  reason- 
ableness of  the  domestic  rate,  or  proving  that  unjust  discrimination 
exists.  Such  rates  are  but  proportions  of  through  tolls  governing  on  the 
traffic  from  point  of  origin  to  final  destination.  Further,  import,  as 
well  as  export,  traffic  is  subject  to  port  competition." 

In  Volume  13,  Board's  Judgments  and  Orders,  p.  173,  there  is  set  out,  on  pp. 

174  to  176,  conditions  which  affect  the  export  rate  situation  in  Canada  and 

references  to  decisions  of  the  Interstate  Commerce  Commission  with  reference 

to  export  rates  and,  at  page  177,  it  is  stated: — 

"  The  Western  Rates  judgment  said  under  the  heading  of  '  Grain 
to  Vancouver  for  Export': — 

'  A  tariff  designated  '  Special  Proportionate ',  is  on  file  contain- 
ing the  rates  charged  from  Alberta  and  Saskatchewan  to  Vancouver 
on  grain  and  grain  products  for  export  to  all  countries,  except  the 
United  States  and  Alaska.  These  rates  are  lower  than  those  to  Van- 
couver on  the  same  commodities  for  domestic  consumption  referred 
to  above  as  having  been  disproportionately  depressed  by  the  stress 
of  competition.  Comparatively,  then,  this  export  schedule  cannot  be 
criticized  as  being  excessive.  Counsel  for  the  province  attempted  to 
show  that  unjust  discrimination  existed  to  the  extent  that  the  local 
rates  exceeded  the  export.  But  this  Board,  as  well  as  the  Interstate 
Commerce  Commission,  has  frequently  ruled  that  a  lower  rate  on 
export  traffic  is,  in  itself,  no  evidence  of  unjust  discrimination,  pro- 
vided that  the  local  rate  is  a  reasonable  one.  It  is  quite  conceivable 
that  a  carrier  would  prefer  to  withdraw  from  co-operation  in  seek- 
ing the  foreign  market  rather  than  sacrifice  its  legitimate  revenue  on 
the  local  traffic  to  the  port  of  exportation,  and,  perhaps,  to  its  inter- 
mediate interior  points  also. 

Counsel  sought  to  show  that  the  comparison  of  the  export  rates 
to  Vancouver  should  be  with  the  company's  rates  to  the  Lake 
Superior  ports;  but,  if  any  comparison  be  useful,  it  should  be  between 
the  Pacific  port  on  the  one  hand  and  the  Atlantic  ports  on  the  other. 
Fort  William  is  an  intermediate  transfer  point  on  the  way  to  the 
eastern  destination,  and  the  rates  to  that  port  are,  as  described  in 
the  tariffs,  proportionals  of  through  rates  from  the  grain  fields  to 
the  eastern  consumer.  It  is  true  that  a  negligible  fraction  of  the 
entire  crop  may  find  its  way  into  the  local  Fort  William  or  Port 
Arthur  market;  but  an  exceptional  tariff  for  this  fraction  is  hardly 
possible,  seeing  that  the  railway  company  loses  control  once  the 
grain  is  delivered  to  the  terminal  elevators.' 

"  The  principle  above  laid  down  is  based  on  the  principle  of  com- 
petition of  ports  which  have  developed  in  the  United  States  and  which 
of  necessity  have  been  accepted  in  Canada. 

"  In  dealing  with  the  competition  of  ports  on  export  traffic,  condi- 
tions arise  which  are  entirely  different  from  those  affecting  domestic 
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traffic.  It  has  been  recognized  both  by  Interstate  Commerce  Commission 
and  by  this  Board  that  there  is  no  necessary  relation  whatever  between 
domestic  rates  and  export  rates." 

In  dealing  with  export  rates  on  traffic  moving  through  a  number  of 
competing  ports,  the  factor  of  mileage  has  in  many  cases  to  be  almost 
entirely  disregarded.  Given  a  certain  movement  through  a  port  favour- 
ably situated  in  regard  to  mileage,  another  port  with  a  longer  mileage 
must  meet  that  rate  or  go  out  of  business. 

"  It  must  be  recognized  that  on  export  movements  the  rail  rate  to  the 
point  of  export  is  only  one  factor  in  getting  the  product  to  its  destination. 
The  other  factor,  so  far  as  transportation  is  concerned,  is  the  cost  of  ocean 
carriage.  Wherever  a  product,  like  grain,  affected  by  world  competition 
is  concerned,  it  is  impossible  to  take  mileage  as  a  final  criterion  of  the 
rate  adjustment." 

In  the  Judgment  of  the  Chief  Commissioner  on  previous  hearing  of  the  applica- 
tion here  again  before  us,  it  was  stated  (Volume  17,  Board's  Judgments,  Orders 
and  Rulings,  page  155) : — 

"Application  was  made  on  behalf  of  British  Columbia  that  the 
domestic  grain  rate  to  Vancouver  be  lowered  to  an  export  basis.  This 
was  urged  partly  on  the  ground  that  it  costs  no  more  to  move  the  one 
class  of  grain  than  the  other,  and  an  improper  discrimination  is  set  up 
by  reason  of  such  difference,  and  by  a  comparison  of  grain  rates  else- 
where. 

The  first  contention  altogether  disregards  the  reasons  lying  at  the 
basis  of  export  rates,  and  ignores  also  the  primary  test  of  domestic  rates; 
which  is,  whether  the  rate  be  reasonable  and  fair.  It  is  not  intended  to 
repeat  any  more  fully  the  arguments  justifying  an  export  basis  lower 
than  that  accorded  to  domestic  traffic  further  than  to  say  that  the  former 
is  simply  part  of  a  through  rate,  and  it  is  thoroughly  justifiable  from  that 
standpoint.  It  does  not  compete  with  grain  transported  for  domestic 
purposes  and  consequently  no  comparison  between  the  two  rates  is 
properly  drawn.  Much  discussion  took  place  as  to  what  might  be  the 
effect  upon  the  milling  industry  of  Canada  in  case  this  application  were 
granted.  It  is  unncessary  to  have  recourse  to  these  considerations  in 
deciding  the  point  here  at  issue." 

A  great  many  other  citations  from  Judgments  of  the  Board  to  the  same 
effect  as  these  above  quoted  could  be  given.  In  passing,  it  may  be  stated  that 
on  these  particular  features  of  rate  regulation  the  Interstate  Commerce  Com- 
mission in  the  United  States  has  expressed  similar  opinions  and  made  like 
decisions. 

Reference  has  been  made  to  C.F.A.  tariff  No.  145,  effective  March  10th, 
1933,  establishing  on  grain  and  screenings,  as  described  therein  and  under  the 
conditions  set  out,  rates  that  are  uniformly  llj  cents  below  the  domestic  rates 
which  the  Board  found  not  unreasonable  in  its  previous  judgment  in  this  matter. 
From  what  is  stated  with  respect  thereto,  these  rates  fall  within  the  category  of 
development  rates  to  assist  the  industry.  Taking  Calgary  and  Edmonton  as 
typical,  the  former  rate  to  Vancouver  was  41^  cents,  reduced  by  C.F.A.  Tariff 
No.  145  to  30  cents,  the  export  rate  here  applied  for  being  20  cents.  Mr.  Reid 
contended  this  tariff  is  not  legally  in  existence,  asking  if  order  had  been  made 
by  the  Board  concerning  it  and  if  the  tariff  had  been  approved  by  the  Board. 
The  provisions  of  the  Railway  Act  are  explicit.  Section  328  defines  the  three 
classes  of  tariffs  which  a  company  may  issue,  namely,  (a)  the  standard  freight 
tariff;  (b)  special  freight  tariffs;  and  (c)  competitive  tariffs.  Section  329 
describes  the  kinds  of  tolls  to  be  specified  in  these  three  classes  of  tariffs.  Sec- 
tion 330  deals  with  the  filing,  approval  and  publication  of  standard  freight 
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tariffs.  The  standard  freight  tariff  is  the  only  one  which  requires  "  the  approval 
of  the  Board";  all  other  tariffs  merely  require  filing  with  the  Board.  Section 
331  deals  with  special  freight  tariffs  and  requires  that  they  "  shall  be  filed  by 
the  company  with  the  Board."  This  section  also  contains  provisions  with 
respect  to  notice,  posting  at  offices,  and  stipulates  that  when  the  provisions  set 
out  have  been  complied  with  "  any  such  special  freight  tariff,  unless  suspended 
or  postponed  by  the  Board,  shall  take  effect  on  the  date  stated  therein  as  the 
date  on  which  it  is  intended  to  take  effect,  and  the  company  shall  thereafter, 
until  such  tariff  is  disallowed  or  suspended  by  the  Board,  or  superseded  by  a 
new  tariff;  charge  the  toll  or  tolls  as  specified  therein,  and  such  special  freight 
tariff  shall  supersede  any  preceding  tariff,  or  tariffs,  or  any  portion  or  portions 
thereof,  insofar  as  it  reduces  or  advances  the  tolls  therein."  Section  332  deals 
with  competitive  tariffs.  Here,  again,  it  is  to  be  noted  that  filing  only  is 
required,  not  approval  by  the  Board.  The  requirements  of  the  Act  were  met 
with  respect  to  this  tariff  and  it  is  legally  in  force. 

With  regard  to  the  submissions  of  the  Corporation  of  Delta  and  the  Delta 
Farmers'  Institute  opposing  the  application,  already  referred  to  herein,  Mr.  Reid 
stated  the  Delta  farmers  were  paid  a  lower  price  for  their  oats  than  quoted  for 
oats  from  the  prairies  F.O.B.  Vancouver,  because  "  the  milling  companies  have 
combined  and  are  only  paying  the  farmers  in  the  lower  Fraser  Valley  the  price 
they  can  get  away  with  " ;  further  stating  the  Delta  farmers  were  being  paid 
$23.00  per  ton,  but,  if  there  were  no  oats  grown  in  the  Fraser  Valley,  it  would 
cost  them  at  present  $31.50  per  ton  to  bring  the  same  oats  from  Calgary  and 
Edmonton.  What  price  was  paid  the  Alberta  farmer  is  not  given.  The  price 
paid  to  the  farmer  and  the  price  quoted  by  the  Vancouver  dealer  to  the  pur- 
chaser are  two  quite  different  things  and  not  comparable.  It  would  seem  obvious 
that  the  purchaser  of  grain  of  a  certain  grade  from  the  Vancouver  dealer  pays 
the  same  price,  regardless  of  whether  it  is  grown  in  Alberta  or  British  Columbia ; 
at  any  rate  there  was  no  evidence  given  indicating  the  contrary  to  be  the  case. 
From  what  was  stated,  it  is  understood  the  price  of  $23  per  ton,  quoted  as  paid 
to  the  British  Columbia  farmer,  was  an  average  for  the  year,  while  the  figure 
named  of  $31.50  per  ton  was  the  price  prevailing  on  the  date  of  quotation, 
namely,  September  13,  1934.  On  September  17,  1934,  the  same  oats  were  quoted 
at  $28.80  per  ton  F.O.B.  Vancouver.  Extra  No.  1  feed  oats  varied  in  price  per 
ton  at  Vancouver  from  $17.17  on  April  1,  1933,  to  $29  on  September  17,  1934 
(Exhibit  No.  37).  Mr.  Reid  further  stated  that  if  the  contention  of  the  Delta 
Farmers  were  sound,  the  price  of  oats  should  have  gone  down  after  C.F.A.  Tariff 
No.  145  was  effective,  which  reduced  the  rates  by  II-2-  cents,  whereas,  in  fact, 
the  price  was  higher  subsequent  to  the  reduction  in  rates.  The  statistics  show 
that  this  was  due  to  the  general  advance  in  grain  prices  and  the  price  fluctuation 
which  is  constantly  taking  place  with  respect  thereto,  and  which  is  unaffected  by 
the  freight  rates  thereon.  For  example  No.  3  C.W.  oats  (basis  Fort  William) 
ranged  from  an  average  of  18-4  cents  per  bushel  in  December,  1932,  to  21-8 
cents  per  bushel  in  February,  1933;  and  from  22-6  cents  per  bushel  in  April,  1933, 
to  36-8  cents  per  bushel  in  July  of  the  same  year.  All  that  these  figures  demon- 
strate is  that  freight  rates  are  not  the  determining  factor  in  the  price  fluctua- 
tions, as,  with  no  change  in  the  freight  rate,  the  prices  have  a  wide  range  which 
is  entirely  controlled  by  other  conditions.  What  was  put  on  the  record  by  Mr. 
Reid  concerning  the  position  taken  by  the  Delta  farmers  does  not  disprove  their 
contention,  or,  in  fact,  enable  any  definite  conclusion  to  be  arrived  at  with 
respect  thereto. 

Numerous  exhibits  were  filed  and  considerable  discussion  took  place  relating 
to  the  condition  of  the  dairy  and  poultry  industries  in  British  Columbia  and 
showing  the  decline  in  the  production  of  dairy  and  poultry  products.  The  rail- 
ways put  in  certain  statistics  tending  to  show  that  the  situation  was  not  as 
unfavourable  as  contended  by  applicant.    It  is  also  shown  that  the  decline  in 

92009—2^ 


362 


production  was  not  confined  to  the  province  of  .British  Columbia,  but  general 
throughout  the  country.  A  computation  was  given  to  show  that  the  reduction 
in  rates  applied  for,  if  passed  on  entirely  to  the  producer,  would  lower  his  produc- 
tion cost  to  the  extent  of  approximately  H  cents  per  dozen  eggs.  In  this  connec- 
tion it  may  be  stated  that  when  the  British  Columbia  poultry  industry  was  active 
and  successful,  the  rates  on  grain  from  Alberta  were  considerably  higher  than 
those  at  present  in  force  on  feed  grain,  indicating  that  elements  and  influences 
quite  distinct  from  freight  rates  have  produced  the  present  condition  of  the 
British  Columbia  poultry  industry.  A  great  many  other  branches  of  industry, 
as  well  as  the  railways,  are  in  a  depressed  condition,  suffering  from  the  economic 
disturbance  of  the  past  few  years  and  resulting  in  low  prices  for  their  products, 
and  similar  evidence  could  be  given  by  a  great  many  industries  or  producers 
and  the  condition  of  the  railway  companies  due  to  the  same  causes  is  well 
known.  We  do  not  comment  at  length  upon  this  point  because,  in  so  far  as  it 
involves  the  proposition  that  the  Board  should  direct  reductions  in  rates  to 
assist  the  industry,  the  limitations  of  the  Board  in  this  respect,  as  already  above 
summarized  in  the  various  citations  given,  are  well  understood  by  Mr.  Reid,  who 
introduced  Bill  No.  44  in  Parliament  in  1932  to  amend  the  Railway  Act  so  as  to 
give  to  the  Board  such  powers  and  the  bill  was  negatived  on  motion  for  second 
reading  (see  House  of  Commons  Debates,  Session  of  1932,  pp.  2086,  2239,  2823 
and  2825) . 

Mr.  Reid  referred  to  meeting  competition  in  Great  Britain  with  eggs  im- 
ported there  from  China  and  Japan,  but  what  was  stated  in  this  connection 
does  not  enable  any  conclusion  to  be  formed  as  to  what  the  actual  conditions 
are.  It  appears  from  exhibits  which  he  filed  that  British  Columbia  exported 
no  eggs  to  Great  Britain  in  1932  or  1933,  although  the  total  exportation  from 
Canada  to  Great  Britain  in  those  years  was  63,864  cases.  The  figures  show  a 
wide  fluctuation  for  which  no  explanation  is  given.  For  example,  824  cases 
were  exported  from  Canada  to  Great  Britain  in  1932  and  63,040  cases  in  1933, 
the  latter  figure  being  more  than  double  the  quantity  exported  in  any  one  of 
the  previous  five  years.  While  no  eggs  are  shown  as  exported  from  British 
Columbia  to  Great  Britain  in  1932  and  1933,  the  imports  from  China  are 
shown  to  be  less  m  those  years  than  in  1931,  when  British  Columbia  exported 
8,366  cases  to  Great  Britain.  No  figures  were  given  concerning  imports  into 
Great  Britain  from  Japan. 

In  this  connection,  Mr.  Reid  stated  (p.  1486) : — "There  was  a  time  last 
year  when  I  believe  we  could  have  brought  good  Canadian  wheat  back  from 
Japan  to  the  Fraser  "Valley  at  about  25  cents  a  ton  less  than  the  cost  of  inferior 
grades  brougb.t  from  a  distance  of  642  miles."  The  distance  named  is  the 
Calgarj'-Vancouver  mileage.  The  rate  on  what  is  termed  inferior  grades,  name- 
ly, feed  grain  as  described  in  C.F.A.  Tariff  No.  145,  is  30  cents,  or  $6.00  per 
ton.  Tlie  ex]:)ort  grain  rate  is  20  cents  or  $4.00  per  ton.  Mr.  Reid  stated  the 
average  ocean  rate,  Vancouver  to  Yokohama,  in  that  year  was  6^  cents  per 
bushel,  or  about  $2.00  per  ton,  so  that  the  cost  to  Yokohama  would  be  $6.00  per 
ton,  or  the  same  figure  as  on  the  feed  grain,  to  which  would  have  to  be  added  the 
ocean  rate  back  from  Yokohama  to  Vancouver  plus  the  transportation  cost  from 
Vancouver  to  the  Fraser  Valley  destination,  so  that,  obviously,  on  the  figures 
given,  there  is  an  error  in  the  calculation.  Mr.  Reid  stated  he  had  no  quotations 
of  ocean  rates  for  the  shipment  of  grain  from  Yokohama  to  Vancouver. 

Mr.  Reid  stated  (p.  1490)  that  poultrymen  in  the  State  of  Washington 
have  lower  grain  rates  for  the  same  distance  as  compared  with  the  Canadian 
haul,  also  get  their  eggs  carried  to  New  York  at  a  much  lower  charge  than  from 
British  Columbia,  and  the  British  Columbia  poultrymen  have  to  meet  the 
competition  of  the  state  of  Washington  in  Great  Britain.  Exhibit  No.  36,  filed 
by  the  railways,  shows  rates  on  grain  from  Montana  points  to  Seattle  and 
rates  from  Alberta  to  Vancouver  for  corresponding  distances.    These  com- 
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parisons  show  the  United  States  rates  to  be  lower  than  the  normal  domestic 
rates  from  Alberta  to  Vancouver  by  differences  ranging  from  3  to  9^  cents, 
but  that  the  lower  rates  on  feed  grain  in  C.F.A.  Tariff  No.  145  are  all  below 
the  United  States  rates  for  the  same  distance  by  differences  of  from  5  to  14 
cents.  No  data  were  given  concerning  eggs  shipped  from  the  State  of  Wash- 
ington to  Great  Britain;  whether  there  is  a  movement,  and,  if  so,  the  volume 
of  it,  is  not  shown.  The  export  rate  on  eggs  from  Bellingham  and  Seattle, 
Washington,  and  Vancouver,  B.C.,  to  New  York  is  $2.00  for  cars  loaded  to  a 
minimum  weight  of  31,800  pounds,  or  a  charge  of  $636.00  per  car.  From  Van- 
couver to  Montreal  the  export  rate  is  $2.25  for  cars  loaded  to  a  minimum 
weight  of  27,500  pounds,  or  a  charge  of  $618.75  per  car,  while  for  a  car  of  the 
weight  last  named  from  Bellingham  or  Seattle  to  New  York,  the  charge  is 
$636.00  per  car. 

Mr.  Reid  contended  that  in  every  part  of  Canada  for  a  like  distance  and 
with  no  greater  grades,  there  should  be  no  difference  in  the  rate  on  the  same 
commodity.  This  contention  entirely  ignores  many  relevant  factors  which  are 
controlling  with  respect  to  the  freight  rate  structure  of  either  Canada  or  the 
United  States.  We  have  already  referred  briefly  to  the  leading  cases  before  the 
Board  where  this  question  has  been  fully  discussed  and  dealt  with  so  far  as 
concerns  the  Canadian  rate  structure,  and  Mr.  Reid  stated  he  had  knowledge 
of  the  cases  which  have  come  before  the  Board,  so  that  it  is  unnecessary  to 
here  comment  further  thereon.  It  might  be  stated,  as  a  matter  of  information, 
that  in  the  United  States  there  are  ten  different  major  rate  zones,  or,  in  other 
words,  ten  distinct  territories  in  which  different  rate  structures  are  in  effect. 
There  is  considerable  variation  in  the  rates  prevailing  in  these  different  terri- 
tories, such  differences  having  been  prescribed  by  the  Interstate  Commerce 
Commission  and  being  predicated  upon  the  condtions  prevailing  in  said  terri- 
tories with  respect  to  operating  conditions,  geographical  conditions,  density  of 
traffic,  volume  of  originating  traffic,  nature  of  traffic,  i.e.,  whether  consisting  of 
a  preponderance  of  low  grade  freight  and  large  volume  of  raw  material,  or 
high  grade  freight  and  large  volume  of  manufactured  products,  together  with 
many  other  features. 

Mr.  Reid  claimed  that  lower  grade  grain,  owing  to  its  lower  value,  is 
entitled  to  a.  lower  rate  than  the  higher  grades  of  grain  of  greater  value.  This  is 
the  present  situation  since  March  10,  1933,  when  C.  F.  A.  Tariff  No.  145  became 
effective,  the  rate  on  the  low  grade  grain  from  Calgary  to  Vancouver  being  30 
cents  as  compared  with  41^  cents  on  the  higher  grades  of  grain.  The  applica- 
tion is  for  a  further  reduction  from  30  to  20  cents,  also  that  this  rate  apply  on 
mill  feeds  such  as  bran  and  shorts.  By  including  mill  feeds  there  is  a  departure 
from  the  principle  contended  for  of  a  rate  based  on  value,  because,  speaking  in 
general  terms,  the  record  indicates  that  the  price  of  mill  feeds  closely  approxi- 
mates the  value  of  the  higher  grade  grains. 

On  certain  points,  both  Mr.  Reid  and  Mr.  Chard  made  representations 
which  can  best  be  dealt  with  together,  so  we  pass  now  to  Mr.  Chard's  application. 
The  substantial  difference  between  Mr.  Reid's  application  and  what  is  applied 
for  by  Mr.  Chard  has  already  been  set  out  herein  (page  4).  Preceding  his  oral 
representations,  Mr.  Chard  filed  a  brief  on  behalf  of  the  Government  of  the 
Province  of  Alberta  submitting: — 

"  1.  That,  generally  speaking,  the  Province  of  Alberta  is  the  most  adversely 
affected  of  the  three  Prairie  Provinces  by  reason  of  the  application 
of  the  mountain  scale  rate  differential,  by  reason  of  the  total  proportion- 
ately greater  amount  of  the  higher  scale  mileage  in  the  Alberta  traffic 
movements,  than  exists  in  the  longer  Prairie  movements  to  the  Provinces 
of  Saskatchewan  and  Manitoba.  That  this  relative  adverse  position  of 
Alberta  was  fairly  well  established  before  the  Board  in  the  hearing  which 
cumulated  in  the  Board's  General  Order  No.  448,  dated  September  12, 
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1927,  by  the  admission  of  evidence  which  placed  the  percentage  of  the 
total  traffic  between  British  Columbia  and  the  prairies  in  which  the 
mountain  differential  rate  is  reflected  as  between  85  and  90  per  cent 
to  and  from  Alberta. 

2.  That  it  is  common  knowledge  that  by  far  the  greater  amount  of  grain 
moving  to  British  Columbia  both  for  export  and  for  domestic  con- 
sumption originates  in  the  Province  of  Alberta,  and  especially  is  this  true 
as  regards  the  domestic  movement,  and  consequently  sluj  unfair  treat- 
ment in  regard  to  the  rates  on  grains  to  British  Columbia  is  also  practic- 
ally all  confined  to  the  Province  of  Alberta. 

3.  That  the  province  of  Alberta  depends  largely  on  the  production  of  agri- 
cultural products  and  produces  next  to  Saskatchewan  the  largest  amount 
of  field  crops  in  the  Western  Provinces. 

4.  That  there  is  a  large  potential  market  in  the  Province  of  British  Colum- 
bia for  grains  from  Alberta  for  the  development  of  livestock  and  poultry, 
provided  those  grains  can  be  moved  at  a  figure  that  will  encourage  such 
development. 

5.  That  the  rates  on  grain  and  grain  products,  excepting  low  grade  grains, 
moving  from  Alberta  to  British  Columbia,  for  domestic  consumption 
are  from  50  to  110  per  cent  higher  than  are  the  rates  applying  on  grains 
and  grain  products  moving  eastward  from  Fort  William  to  points  in 
Eastern  Canada  for  similar  distances,  and  that  there  are  movements 
of  grain  all  rail  from  Fort  William  to  points  in  Eastern  Canada  for 
local  consumption. 

6.  That  the  rates  on  grain  from  Prairie  points  to  Vancouver  for  domestic 
consumption  are  from  30  to  50  per  cent  higher  than  are  the  rates  on 
grain  produced  in  Eastern  Canada  moving  for  domestic  consumption. 

7.  That  the  rates  on  grain  from  Prairie  points  to  Vancouver  for  export 
are  as  high  as,  and  in  some  instances  higher  than,  the  rates  on  grain 
from  Fort  William  to  Eastern  Canadian  points  for  domestic  consump- 
tion, for  equal  mileage,  and  that  the  rates  on  grain  from  Prairie  points 
to  Vancouver  for  export  are  30  per  cent  higher  than  the  rates  from 
Ontario  points  to  Saint  John,  N.B.,  for  export. 

8.  That  a  reasonable  rate  on  grain  to  Coast  points  for  domestic  con- 
sumption will  furnish  a  regular  and  consistent  flow  of  this  traffic 
throughout  the  year  to  the  coast  points  and  will  be  a  more  consistent 
supply  of  equipment  for  eastbound  traffic  than  is  supplied  by  the 
export  movement  which  is  normally  greatest  during  the  time  of  closed 
navigation  eastbound  from  Fort  William. 

9.  That  an  adjusted  rate  on  grain  for  domestic  consumption  in  British 
Columbia  will  largely  stimulate  interprovincial  trade  by  increasing 
purchasing  power,  thereby  increasing  railway  traffic  returns  on  inter- 
changed products. 

10.  That  in  the  judgment  of  the  late  Hon.  Frank  Oliver  in  General  Order 
No.  448,  he  stated  a  spread  of  3  cents  existed  between  the  export  and 
domestic  rate  from  Fort  William  to  Montreal,  and  that  there  did  not 
appear  to  be  any  reason  why  the  same  spread  should  not  apply  between 
domestic  and  export  rates  from  Prairie  points  to  Vancouver. 

"  For  these  and  other  reasons,  the  Government  of  the  Province  of 
Alberta  asks: 

"  That  the  rates  in  C.P.R.  tariff  and  supplements  W-5824,  C.R.C. 
No.  W-2862  and  C.N.R.  tariff  and  supplements  W-184,  C.R.C.  W-679, 
be  reduced  so  that  they  shall  not  be  in  excess  of  3  cents  per  100  pounds 
over  the  rates  on  grain  and  grain  products  published  by  the  above 
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railways  in  C.P.R.  tariff  and  supplements  W-5769,  C.R.C.  W-2847 
and  C.N.R.  tariff  and  supplements  W-135-F,  C.R.C.  W-546,  from  sta- 
tions in  Alberta,  British  Columbia  and  Saskatchewan  to  coast  ports' 
for  export." 

Dealing,  seriatim,  with  these  ten  points,  it  may  be  briefly  stated: — 

(1)  The  evidence  referred  to,  which  was  only  a  rough  estimate,  had  no  rela- 
tion to  export  grain  traffic,  nor  did  it  deal  specifically  with  the  domestic  grain 
traffic,  and  is  not  considered  by  us  as  having  much  relevancy  to  what  is  here 
in  issue.. 

(2)  The  finding  of  the  Board  on  the  previous  hearing  was  that  the  domestic, 
grain  rates  from  prairie  points  to  British  Columbia  were  not  unreasonable  per  se. 

(3)  No  comment  necessary. 

(4)  So  far  as  this  refers  to  reductions  in  rates  to  assist  or  develop  indus- 
try; already  dealt  w^th  herein.  What  additional  grain  traffic  would  result  from 
further  rate  reductions  was  not  developed  beyond  the  general  suggestion  that 
there  would  be  an  increase. 

(5)  (6)  and  (7).  Dealt  with  elsewhere  herein  by  what  is  stated  concern- 
ing different  rate  adjustments  in  different  sections  of  the  country  and  com- 
petitive rates. 

(8)  and  (9).    Not  proven  on  the  evidence  given;  later  referred  to  herein. 

(10)  Mr.  Chard  stated  the  basis  of  his  application  is  the  judgment  of  Com- 
missioner Oliver  in  the  General  Freight  Rates  Investigation  m  1927.  Commis- 
sioner Oliver,  on  this  point,  expressed  views  at  variance  with  those  of  all  the 
other  members  of  the  Board. 

With  respect  to  class  rates,  as  well  as  commodity  mileage  rates,  applying 
locally  between  stations  in  Pacific  territory  (Canmore,  Alta.,  Crow's  Nest,  B.C., 
and  west  thereof  on  the  Canadian  Pacific  Railway;  Edson,  Alta.,  and  west 
thereof  on  the  Canadian  National  Railways),  also  on  interchange  traffic  between 
Pacific  and  Prairie  territories,  there  has  always  been  a  so-called  mountain  dif- 
ferential; that  is  to  say,  the  Pacific  scale  is  higher  than  the  Prairie  scale  apply- 
ing locally  between  stations  on  the  prairies.  Of  the  total  traffic  handled  by  the 
railways  in  the  territories  named,  by  far  the  greater  percentage  of  it  is  entirely 
free  of  the  mountain  differential  by  reason  of  the  traffic  circumstances  sur- 
rounding and  compelling  the  rates  in  force,  the  outstanding  example  of  which 
is  the  export  grain  traffic.  From  time  to  time  the  difference  between  the  Pacific 
and  Prairie  scale  has  been  considerably  lessened,  the  last  time  being  in  1922 
when  the  Board  directed,  amongst  other  things,  that: — 

"Rates  on  grain  and  grain  products  from  'Prairie'  points  to  stations 
in  British  Columbia,  for  domestic  consumption,  where  now  based  on 
Trairie'  mileage  scale,  but  using  constructive  mileage  of  IJ  miles  for  1 
mile  for  the  mountain  haul,  to  be  reduced  by  figuring  on  1^  miles  for  1 
mile  for  the  mountain  haul." 

The  difference  has  been  the  subject  of  a  number  of  exhaustive  investigations 
by  the  Board  and  discussed  fully  in  the  Western  Rates  Case  (17  C.R.C,  p.  123) ; 
re  Freight  Tolls,  1922  (Volume  12,  Board's  Judgments  and  Orders,  p.  61)  and 
the  General  Freight  Rates  Investigation,  1927  (Volume  17,  Board's  Judgments 
and  Orders,  p.  131),  and  by  majority  judgment  of  the  Board  in  the  case  last 
cited  it  was  found  that  the  Board  would  not  be  justified  in  granting  the 
application  for  the  removal  of  the  differential.  It  is  the  Pacific  scale  that  applies 
on  shipments  of  domestic  grain  and  grain  products  from  prairie  points  to 
British  Columbia,  except  that,  on  the  grades  of  grain  subject  to  the  provisions 
of  C.F.A.  Tariff  No.  145,  the  rates  are  approximately  6  cents  below  those  of 
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the  Prairie  scale.  There  is  shown  below  a  comparison  of  the  Pacific  and 
Prairie  scales  on  this  traffic  for  a  few  typical  distances,  as  well  as  the  rates  here 
applied  for: — 

Percent    Rates  as  Rates  as 
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Per  Mr. 

Percent 

Per  Mr. 
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Prairie 
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Prairie 

350  .. 

30* 

27 
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18 
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21 
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36 
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19 
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22 
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700  .. 

42 

38^ 
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19 

50.67 

22 
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800  .. 

45i 

41 

10.97 

21 

48.78 

24 
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900  .. 

464 

42 

10.71 

22 

47.61 

25 

40.47 

1000 

49 

44i 

10.11 

23 

48.31 

26 

41.57 

Grain  and  grain  products  shipped  locally  between  stations  in  the  prairie 
provinces,  west  of  Fort  William,  pay  the  prairie  scale  of  rates,  except  that  between 
intermediate  stations  west  of  Fort  William  on  the  direct  line  of  transit,  i.e.,  the 
shortest  route  of  the  railway  to  Fort  William,  the  terminal  rates  to  Fort 
William,  or,  in  other  words,  the  statutory  rates  directed  by  subsection  5  of 
section  325  of  the  Railway  Act  apply  as  maxima,  but  milling  in  transit  privileges 
which  are  provided  for  both  under  the  Pacific  and  Prairie  scales  do  not  apply 
where  the  terminal  rates  are  used  as  maxima,  except  on  reshipments  destined 
to  Fort  William  or  points  east  thereof. 

It  will  be  noted  from  the  above  tabulation  that  the  rates  here  applied  for 
are  a  great  deal  lower  than  the  Prairie  scale,  which  is  not  in  issue  in  this 
proceeding.  The  railways  put  in  some  data  on  this  point  and  submitted  that 
there  would  be  no  justification  for  a  direction  by  the  Board  that  the  rates 
from  prairie  points  to  British  Columbia  should  be  so  greatly  below  the  rates 
on  the  same  commodities  for  the  same  distance  between  points  within  Prairie 
territory,  which  have  not  been  found  unreasonable  by  the  Board;  that  such  a 
direction  w^ould  clearly  create  unjust  discrimination. 

The  applicants  contended  that  the  Prairie  scale  would  not  be  in  any  way 
involved  and  Mr.  Chard  asserted  that  practically  no  traffic  moved  on  the 
Prairie  scale,  but  submitted  no  supporting  evidence,  and  data  are  given  later 
herein  showing  that  there  is  a  large  volume  of  traffic  in  grain  and  grain  products 
moving  on  the  Prairie  scale. 

Mr.  Chard  stated  there  had  been  no  complaint  of  discrimination  con- 
cerning the  rates  in  C.F.A.  tariff  No.  145,  which  are  lower  than  the  Prairie 
scale;  that  it  would  seem  obvious  that  transportation  by  railway  would  not  be 
involved  in  connection  with  the  prairie  farmers'  requirements  of  feed  grain. 
There  are  no  data  before  us  concerning  it,  but,  assuming  the  accuracy  of  this 
last  statement,  it  indicates  clearly  why  there  has  been  no  complaint  w4th  respect 
to  the  rates  in  C.F.A.  tariff  No.  145  and  provides  an  answer  to  any  charge 
of  unjust  discrimination  with  respect  to  these  rates,  for  the  reason  that,  as  now 
restricted  by  the  provisions  of  the  tariff,  they  are  confined  to  a  movement  which 
is  dissimilar  to  that  taking  place  between  prairie  points. 

It  is,  however,  quite  plain  that  if  the  rates  were  further  substantially  reduced 
and  their  application  from  the  prairies  to  British  Columbia  enlarged  to  cover  mill 
feeds,  as  applied  for  by  Mr.  Reid,  and  all  grain  and  grain  products  as  applied  for 
by  Mr.  Chard,  an  entirety  different  situation  would  be  created.  Both  the  Pacific 
and  Prairie  scales  apply  on  grain  and  grain  products,  also  on  shipments  of  grain 
into  milling,  storage,  or  cleaning  points,  with  the  privilege  of  reshipment  within 
six  months  of  the  grain  or  products  thereof  to  another  destination  within  the 
territory,  on  which  the  through  mileage  rate  from  original  point  of  origin  to  final 
destination  is  charged,  plus  1  cent  for  stopping  off  in  transit  at  the  milling,  stor- 
age, or  cleaning  point.  There  is  a  large  tonnage  moving  under  both  the  Pacific 
and  Prairie  scales,  consisting  of  shipments  of  grain,  flour  and  mill  feeds  which 
are  not  stopped  off  enroute,  as  well  as  the  traffic  handled  under  the  milling  in 
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transit  privilege,  i.e.,  grain  into  the  milling  point  and  the  product,  in  the  form  of 
flour,  bran,  shorts,  uncooked  breakfast  foods,  or  cereals,  etc.,  reshipped  from  the 
milling  point  to  stations  throughout  the  territory.  The  Canadian  Pacific  Railway 
stated  that  at  the  time  of  the  appeal  to  His  Excellency  the  Governor  in  Council, 
already  referred  to  herein,  at  considerable  expense,  they  made  an  actual  check 
of  the  tonnage  for  the  year  1928,  which  showed  that,  between  prairie  points, 
188,000  tons  (7,473  cars)  moved  on  the  rates  of  the  Prairie  scale  and  164,047 
tons  (6,062  cars)  moved  under  the  Pacific  scale.  The  figures  were  not  segregated 
as  to  the  respective  commodities.  The  Canadian  National  Railways  stated  they 
have  a  yearly  movement  of  approximately  180,000  tons  on  the  Prairie  scale; 
no  figures  being  given  for  movement  on  the  Pacific  scale. 

Perhaps  applicants'  proposals  can  be  best  understood  by  a  few  illustrations 
of  the  rate  situation  that  would  be  created  by  their  adoption,  by  making  com- 
parison of  the  rates  from  Prairie  points  to  British  Columbia  with  the  rates  for 
movements  wholly  within  prairie  territory  between  points  west  of  Fort  William. 

On  grain  shipped  from  Davidson,  Sask.,  to  Roland,  Man.,  425  miles,  rate 
of  30  cents  is  applicable  under  the  Prairie  scale.  If  moving  the  same  distance 
from  a  prairie  point  to  British  Columbia,  rate  of  33 J  cents  now  applies  under  the 
Pacific  scale  (if  not  consisting  of  feed  grain  handled  under  C.F.A.  Tariff  No. 
145) .  Under  Mr.  Chard's  proposal,  the  rate  would  be  22  cents  for  the  prairie  to 
British  Columbia  movement  as  compared  with  30  cents  for  a  corresponding 
movement  wholly  within  prairie  territory;  or,  under  Mr.  Reid's  proposal,  the 
rate  on  mill  feeds  would  be  19  cents  for  the  prairie  to  British  Columbia  movement 
as  compared  with  30  cents  between  prairie  points. 

On  grain  shipped  from  Foxwarren,  Man.,  to  Kirriemuir,  Alta.,  482  miles, 
rate  of  32  cents  is  applicable  under  the  Prairie  scale.  If  moved  the  same  dis- 
tance from  a  prairie  point  to  British  Columbia,  rate  of  36-^  cents  now  applies 
under  the  Pacific  scale  (if  not  consisting  of  feed  grain  handled  under  C.F.A. 
Tariff  No.  145) .  Under  Mr.  Chard's  proposal,  the  rate  would  be  22  cents  for  the 
prairie  to  British  Columbia  movement  as  compared  with  32  cents  for  a  corre- 
sponding movement  wholly  within  prairie  territory;  or,  under  Mr.  Reid's  pro- 
posal, the  rate  on  mill  feeds  would  be  19  cents  for  the  prairie  to  British  Columbia 
movement  as  compared  with  32  cents  between  prairie  points. 

On  grain  shipped  from  Foxwarren,  Man.,  to  Red  Deer,  Alta.,  663  miles,  rate 
of  37  cents  is  applicable  under  the  Prairie  scale.  If  moved  the  same  distance 
from  a  prairie  point  to  British  Columbia,  rate  of  Al^  cents  now  applies  under 
the  Pacific  scale  (if  not  consisting  of  feed  grain  handled  under  C.F.A.  Tariff 
No.  145).  Under  Mr.  Chard's  proposal,  the  rate  would  be  22  cents  for  the 
prairie  to  British  Columbia  movement  as  compared  with  37  cents  for  a  corre- 
sponding movement  wholly  within  prairie  territory;  or,  under  Mr.  Reid's  pro- 
posal, the  rate  on  mill  feeds  would  be  19  cents  for  the  prairie  to  British  Columbia 
movement  as  compared  with  37  cents  between  prairie  points. 

We  have  taken  the  above  examples  for  the  reason  that  the  Board's  records 
show  that  shipments  of  grain  have  actually  moved  within  prairie  territory 
between  the  points  named. 

On  grain  or  mill  feeds  shipped  from  Prince  Albert,  Sask.,  to  Edmonton, 
Alta.,  382  miles,  rate  of  29  cents  is  applicable  under  the  Prairie  scale.  If  the 
same  shipment  were  hauled  from  Prince  Albert  through  Edmonton  to  Van- 
couver, 1,147  miles,  under  Mr.  Chand's  proposal  the  rate  would  be  28  cents,  or, 
under  Mr.  Reid's  proposal,  25  cents;  in  other  words,  the  rate  would  be  lower  for 
a  haul  of  1,147  miles  for  the  prairie  to  British  Columbia  movement  than  for 
382  miles  wholly  within  prairie  territory. 

On  mill  feeds  shipped  from  Edmonton  to  Vancouver,  765  miles,  under  Mr. 
Reid's  proposal  the  rate  would  be  20  cents,  while  grain  (not  coming  within  the 
provisions  of  C.F.A.  Tariff  No.  145)  shipped  from  Edmonton  to  Vancouver  for 
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manufacture  into  mill  feeds  at  Vancouver  would  pay  a  rate  of  41^  cents;  and  for 
the  same  distance  between  points  wholly  within  prairie  territory,  the  rate  would 
be  39^  cents. 

On  grain  shipped  from  Edmonton  to  Vancouver  765  miles,  for  manufacture 
into  flour,  bran,  shorts,  uncooked  breakfast  foods,  or  cereals,  etc.,  at  Vancouver, 
under  Mr.  Chard's  proposal  the  rate  would  be  23  cents,  while  grain  shipped 
the  same  distance  for  the  same  purpose  wholly  within  prairie  territory  would  be 
charged  39^  cents. 

On  grain  shipped  from  Morris,  Man.,  to  Winnipeg,  there  milled,  and  the 
products  reshipped  to  Calgary,  total  distance  866  miles,  rate  of  42  cents  is 
applicable  under  the  Prairie  scale;  grain  shipped  from  Maple  Creek  to  Calgary, 
there  milled,  and  the  products  reshipped  to  Vancouver,  total  distance  872  miles, 
now  pays  a  rate  of  46^  cents  under  the  Pacific  scale.  Under  Mr.  Chard's 
proposal  the  rate  would  be  26  cents  for  the  Maple  Creek-Vancouver  movement 
as  compared  with  42  cents  for  a  corresponding  movement  wholly  within  prairie 
territory,  namely,  Morris-Calgary. 

Many  similar  illustrations  could  be  given,  but  it  is  unnecessary,  as  those 
given  show  clearly  the  general  rate  situation  that  would  be  created  by  the  adop- 
tion of  the  proposals  of  the  applicants  as  between  movements  wholly  within 
prairie  territory,  west  of  Fort  William,  and  movement  from  prairie  points  to 
British  Columbia,  and  with  respect  to  which  a  large  volume  of  tonnage  is  mov- 
ing under  both  the  Pacific  and  Prairie  scales. 

Applicants  quoted  extensively  from  certain  portions  of  the  record  in  the 
General  Freight  Rates  investigation,  1927,  as  well  as  portions  of  the  minority 
Judgments  of  Chief  Commissioner  McKeown  and  Commissioner  Oliver  in  that 
case.  What  was  there  in  issue  was  the  application  that  the  Mountain  differential 
should  be  removed,  that  is  to  say  that  the  Pacific  scale  should  be  the  same  as 
the  Prairie  scale,  and  the  portions  of  the  record  in  that  case  quoted  by  applicants 
were  those  which  were  considered  as  furnishing  evidence  that  there  should  be 
no  Mountain  differential.  There  was  a  great  deal  of  evidence,  not  referred  to  by 
applicants  on  this  record,  directed  to  showing  that  the  differential  was  justified. 
The  entire  record  in  the  General  Freight  Rates  Investigation  w^as  weighed  and 
considered  and,  by  the  majority  Judgment  of  the  Board,  it  was  found  that  it 
would  not  be  justified  in  granting  the  application.  Under  these  circumstances,  it 
is  unncessary  to  here  comment  upon  that  record,  which  was  fully  dealt  with  by 
the  majority*  judgment  of  the  Board.  It  may  be  noted,  however,  that,  as  already 
stated,  the  application  there  was  that  the  Pacific  scale  should  be  the  same  as 
the  Prairie  scale,  while  what  is  before  us  here  is  an  application  that  the  Pacific 
scale  should  be  below  the  Prairie  scale  by  differences  as  high  as  fifty  per  cent. 

Applicants  referred  to,  and  filed  exhibits  showing,  some  of  the  rates  in 
force  on  grain  and  grain  products  in  Eastern  Canada.  They  cited  rates  from 
Fort  William  to  Eastern  Canadian  points  for  domestic  consumption;  rates 
from  various  Ontario  points  to  stations  in  Quebec  and  New  Brunswick;  com- 
parison of  the  Eastern  Canadian  mileage  scale  with  Prairie  and  Pacific  scales; 
and  export  grain  rates  from  Ontario  points  to  Saint  John,  N.B.  These  are 
considerably  lower,  if  measured  by  mileage,  than  the  rates  under  attack.  The 
circumstances  and  conditions  surrounding  the  Eastern  Canadian  rates  are 
entirely  dissimilar  to  those  existing  in  connection  with  the  rates  complained  of. 
Mileage  is  a  minor  consideration  with  respect  to  many  of  the  Eastern  Cana- 
dian rates.  The  controlling  factor  is  competition.  From  Fort  William,  the 
25  cent  rate  is  a  blanket,  or  group,  rate,  that  is  to  say,  it  is  a  common  rate 
applying  to  stations  from  Montreal  on  the  east  to  Windsor  on  the  west,  the 
reason  for  which  has  been  set  out  in  previous  judgments  of  the  Board  (Western 
Rates  Case;  re  Freight  Tolls,  1922).  The  railways  pointed  out  that  the  un- 
regulated competition  of  water  carriers  has  seriously  disrupted  the  rate  situ- 
ation in  Eastern  Canada.    Exhibit  No.  32  shows  how  the  percentage  of  the 
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tonna^-c  in  flour  and  millstuffs  from  Fort  William  and  Port  Arthur  to  Eastern 
Canada  via  the  lake  and  rail  routes  of  the  carriers  has  progressively  decreased, 
while  tlie  tonnage  carried  by  the  water  lines  has  correspondingly  increased. 
The  figures  are:  — 


Season  1928— 
All  water 

Tons 

  470,246 

16  297 

Per  cent 
96.6 
3.4 

Total 

486,543 

100.0 

Season  1929 — 

All  water  * 

  391,002 

65,943 

85.6 
14.4 

Total 

456,945 

100.0 

Season  1930 — 
All  water 

  306,874 

89  971 

77.3 
22.7 

Total  

  396,845 

100.0 

Season  1931 — 

All  water  

  357,853 

  126,336 

73.9 
26.1 

AQA  1  on 

100.0 

Season  1932— 

  293,762 

  154,318 

65.6 
34.4 

Total  

  448,080 

100.0 

Season  1933— 

  211,423 

  213,628 

47.4 
52.6 

100.0 

Exhibit  No.  47  consists  of  a  copy  of  a  tariff  schedule  of  the  Canada 
Steamship  Lines,  issued  September  7,  1934,  showing  rates  quoted  by  that  carrier 
on  domestic  flour  from  the  head  of  the  lakes  to  Eastern  Canadian  points.  The 
railways  stated  these  do  not  necessarily  represent  the  lowest  rates  quoted  for 
water  carriage  as  other  water  carriers  were  handling  the  traffic  at  lower  contract 
rates  than  quoted  in  this  schedule,  which  named  a  rate  of  11  cents  to  Sarnia, 
Windsor,  Walkerville,  Port  Stanley  and  other  Lake  Erie  ports,  also  Welland 
Canal  ports;  rate  of  12  cents  to  Hamilton,  Toronto,  Kingston,  Prescott  and 
Ogdensburg;  and  rate  of  15^  cents  to  Cornwall,  Montreal,  Sorel,  Three  Rivers 
and  Quebec. 

The  railways  pointed  out  that  competition  exists  not  only  to  points  actually 
on  the  water,  but,  in  combination  with  the  motor  truck  lines,  extends  to  inland 
points  as  well.  Mr.  Chard  stated  that  the  rate  was  in  force  during  the  closed 
season  of  navigation  and  the  railways  explained  that  this  was  because  they  were 
endeavouring  to  secure  some  of  this  traffic  through  the  winter  months  from 
mills  at  the  head  of  the  lakes  and  west  thereof  in  competition  with  the  traffic 
moving  at  these  low  rates  which  is  stored  at  the  lower  lake  ports  before  the 
close  of  navigation;  in  other  words,  the  competition  with  the  water  carriers 
exists  throughout  the  winter  by  reason  of  the  situation  described.  Similar 
competitive  influences  affect  other  rates  cited  by  applicants.  For  example,  the 
export  rates  in  Eastern  Canada  are  largely  controlled  by  rates  established  by 
United  States  lines  and  port  competition  or  equalization. 

The  general  rate  level  in  Eastern  Canada  is  below  that  in  the  West  and 
the  reasons  and  justification  therefor  have  been  set  out  at  great  length  in 
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various  Judgments  of  the  Board,  the  fullest  statement  in  this  connection  being 
contained  in  the  judgment  in  the  Western  Rates  Case  (17  C.R.C.,  p.  123) .  Lower 
rates  in  Eastern  Canada  are  compelled  by  water  competition,  combination  of 
water  and  motor  truck  competition,  as  well  as  rates  established  by  the  United 
States  lines,  particularly  so  far  as  export  and  import  traffic  is  concerned.  The 
water  competition  extends  throughout  Eastern  Canada  from  its  eastern  coast 
to  Fort  William  and  Port  Arthur.  These  compelled  lower  rates  have  resulted  in 
great  benefit  to  Western  Canada  for  the  reason  that  traffic  moving  between 
Eastern  and  Western  Canadian  points  obtains  the  benefit  of  such  lower  eastern 
rates  for  the  portion  of  the  haul  within  Eastern  territory,  with  the  result  that 
rates  to  and  from  points  in  Western  Canada  far  removed  from  the  water  obtain 
the  full  benefit  of  the  compelled  rates  for  the  Eastern  portion  of  the  haul. 

So  far  as  relates  to  the  domestic  rates  on  grain  and  grain  products  from 
prairie  points  to  British  Columbia,  the  applicants  have  not  shown  that  the  rates 
in  Eastern  Canada  are  unjustly  discriminatory;  nor  that,  if  higher  rates  w^re 
charged  in  Eastern  Canada,  or  lower  rates  from  the  prairies  to  British  Columbia^ 
the  situation  would  be  in  any  way  changed  with  respect  to  what  is  here  in 
issue.  Further,  the  same,  or,  in  many  instances,  lower  rates  would  still  be 
available  by  other  means  of  transportation  in  Eastern  Canada  regardless  of 
the  rates  in  force  on  the  railways. 

With  the  vessel  tonnage  available  by  water  lines  operating  on  the  lakes  and 
rivers  and  the  motor  trucks,  as  well  as  a  combination  of  these  two  forms  of 
transportation,  and  a  large  decrease  in  the  total  volume  of  traffic  moving  within 
Canada  for  some  time  past,  the  intensity  of  the  competition  between  the  railways 
and  these  competing  transportation  agencies  was  never  greater  than  it  is  at 
the  present  time,  with  the  result  that  throughout  Eastern  Canada,  in  an  effort 
to  retain,  or  regain,  traffic,  the  railways  have  been  compelled  to  establish  rates 
which  are  far  below  what  would  be  considered  as  reasonable  rates  per  se  and, 
consequently,  lower  than  rates  the  Board  could  direct  as  a  matter  of  compulsion. 
The  citations  given  earlier  herein  as  to  the  Board's  power  and  jurisdiction  with 
respect  to  what  it  may  direct  or  compel,  and  what  the  railways  may  do,  are 
apposite.  The  railways,  faced  with  the  competitive  situation  briefly  described, 
have  established  thousands  of  rates  on  hundreds  of  articles  which  are  below  the 
rate  level  we  have  found  reasonable  for  general  application,  taking  into  con- 
sideration all  those  factors  that  are  relevant  to  the  prescription  of  reasonable 
rates.  The  same  situation  exists  with  respect  to  transcontinental  rates  between 
Eastern  Canada  and  Pacific  coast  points  due  to  water  competition  via  the 
Panama  Canal.  To  a  limited  extent,  rates  have  been  reduced  on  various  com- 
modities between  certain  points  within  the  prairie  provinces  to  meet  motor  truck 
competition,  but  the  general  conditions  there  are  entirely  dissimilar  to  those 
existing  with  respect  to  competition  in  Eastern  Canada  and  between  Eastern 
Canada  and  Pacific  coast  points. 

There  was  a  suggestion  made  by  applicants  that  they  should  not  be  pen- 
alized to  make  up  losses  to  the  railways  under  low  rates  compelled  by  compe- 
tition. It  appears  sufficient  to  state  that  neither  the  rates  here  under  attack^ 
nor  any  other  rates  in  Canada,  have  been  increased  as  a  result  of  the  estabhsh- 
ment  of  competitive  rates. 

It  was  alleged  by  applicants,  but  without  proof  being  furnished,  that  the 
granting  of  their  application  would  provide  the  railways  with  a  greatly  in- 
creased tonnage  in  these  commodities  from  the  prairies  to  British  Columbia 
and  increased  revenue  or  earnings  thereon.  It  was  not  shown,  and  it  is  diffi- 
cult to  appreciate,  that  there  would  be  any  increased  movement,  resulting  sole- 
ly from  lower  rates,  on  grain  and  grain  products  used  for  other  than  feeding 
to  livestock  or  poultry,  and  this  forms  the  largest  percentage  of  the  total  vol- 
ume of  said  traffic.  There  is  no  movement  from  any  other  country,  or  any 
other  section  of  Canada  outside  of  the  prairies,  which  might  be  displaced  by 
the  establishment  of  lower  rates.    It  was  shown  that  a  small  quantity  of  flour 
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.^nd  wheat  was  imported  to  Victoria  and  Vancouver  in  the  crop  year  ending 
July  31,  1934,  consisting  of  a  grade  to  meet  certain  special  requirements  of 
the  pastry  trade;  whether  it  was  all  consumed  in  British  Columbia,  or  in  part 
distributed  to  points  east  thereof,  is  not  shown.  As  to  grain  for  feeding  pur- 
poses, although  the  Board  asked  for  specific  data  on  this  point,  none  was  fur- 
nished. 

C.F.A.  Tariff  No.  145  reduced  the  rates  on  the  grades  of  grain  therein 
named  by  lij  cents,  effective  March  10,  1933,  or,  in  the  case  of  a  shipment 
from  Calgary  or  Edmonton  to  Vancouver,  from  41^  cents  to  30  cents.  The 
railways  placed  on  the  record  figures  (which  were  partly  arrived  at  by  aver- 
aging owing  to  different  periods  being  taken)  indicating  that  the  movement 
of  these  grains  amounted  to  20,611  tons  in  1932,  and  22,228  tons  in  1933,  an 
increase  of  1,617  tons,  or  approximately  40  cars.  Taking  grain  and  grain 
products  (other  than  the  grains  specified  in  C.F.A.  Tariff  No.  145),  the  rate 
from  Calgary  or  Edmonton  to  Vancouver  is  41^  cents  and  a  rate  of  23  cents 
is  applied  for  by  Mr.  Chard's  application.  Granting  the  reduction  applied 
for,  then,  in  order  that  the  railways  obtain,  not  an  increase  in  earnings,  but 
exactly  the  same  gross  earnings  between  the  points  in  question  as  they  did  be- 
fore the  rates  were  reduced,  they  would  require  an  increase  of  80  percent  in 
the  volume  of  the  traffic.  With  this  increase  in  the  volume  of  the  traffic 
handled,  the  gross  earnings  of  the  railways  therefrom  would  be  the  same  as 
before  the  reduction  was  made;  but  would  it  be  seriously  suggested  that  their 
net  earnings  would  be  the  same;  or,  in  other  words,  that  it  would  cost  nothing 
at  all  to  supply  and  haul  80  percent  more  cars  of  this  traffic  and,  as  already 
stated,  it  is  not  shown  that  any  additional  traffic  in  these  products  will  be 
secured  solely  as  a  result  of  lower  rates. 

Under  Mr.  Reid's  application,  and  taking  the  same  points  for  illustration, 
for  the  railways  to  obtain  the  same  gross  (but  not  net)  earnings,  it  would  require 
an  increased  volume  of  movement  of  50  per  cent  with  respect  to  the  grains 
covered  by  C.F.A.  Tariff  No.  145,  and  107  per  cent  in  the  case  of  mill  feeds. 

We  have  not  commented  specifically  herein  on  some  other  matters  touched 
upon  by  applicants,  but  the  whole  record  has  been  carefully  considered  and  all 
the  submissions  weighed. 

We  have  already  stated  that  this  is  a  rehearing  of  the  case  which  was 
previously  before  us  with  respect  to  these  rates.  It  was  reopened  to  permit  the 
submission  of  evidence  showing  changed  conditions  or  new  material  which  would 
warrant  the  Board  in  changing  a  decision  which  it  has  rendered.  Our  policy  with 
regard  to  such  cases  (and  that  of  the  Interstate  Commerce  Commission  is  the 
same,  155  I.C.C,  57)  is  that  when,  upon  a  given  state  of  facts,  we  reach  a  con- 
clusion regarding  certain  rates,  we  will  adhere  to  that  conclusion  in  subsequent 
proceedings  regarding  the  same  rates,  unless  new  facts  are  brought  to  our  atten- 
tion or  conditions  are  shown  to  have  undergone  a  material  change,  or  we  pro- 
ceeded upon  a  misconception  or  misapprehension. 

For  the  most  part,  what  was  submitted  by  applicants  at  this  hearing  merely 
showed  that  ground  already  traversed  was  retraversed.  That  Mr.  Chard  appre- 
ciated this  is  indicated  by  his  statement  (p.  1715)  that  "  outside  of  the  question 
of  our  proving  conclusively  that  there  is  new  evidence  as  regards  new  and  further 
discrimination  as  between  the  east  and  west,  probably  we  will  have  to  admit 
that  there  is  not  any  new  evidence."  His  reference  to  "  new  and  further  dis- 
crimination "  between  the  east  and  west  is  taken  as  relating  to  the  competitive 
rates  in  the  east  which  are  now  lower  than  when  the  case  was  previously  heard. 
Although  such  rates  have  been  further  reduced,  due  to  the  greater  intensity  of 
competition,  it  is  not  a  new  and  further  discrimination  from  the  standpoint  of 
principle.  We  have  already  discussed  this  herein  and  it  is  shown  that  these  are 
compelled  rates  below  the  level  we  have  found  reasonable.  The  conditions  shown 
do  not  constitute  unjust  discrimination  within  the  meaning  of  the  Railway  Act 
and,  earlier  herein,  are  citations  from  decisions  of  the  Board  on  this  point. 
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We  do  not  consider  any  new  facts  were  brought  to  our  attention,  or  a  change 
in  conditions,  which  would  warrant  a  change  in  the  decision  previously  rendered, 
consequently  the  applications  must  be  refused. 

Ottawa,  Ont.,  January  3,  1935. 

Concurred  in  by  the  Assistant  Chief  Commissioner  and  Commissioner  Stone; 
Commissioner  Norris  dissenting. 


Application  oj  Fraser  Valley  Farmers  Co-operative  Association  of  Fraser  Valley^ 
B.C.,  et  al.,  re  rates  on  grain  and  grain  products  from  the  Prairie  Provinces 
to  points  in  British  Columbia,  for  domestic  consumption. 

File  No.  24271 . 1 

JUDGMENT 
Garceau,  Deputy  Chief  Commissioner: 

Mr.  Reid,  M.P.,  asks  that  Tariff  145  be  extended  to  cover  all  low-grade 
grains  and  mill  feed,  brans  and  shorts,  and  that  it  be  lowered  to  the  export  rate 
from  the  Prairie  Provinces  to  Vancouver. 

Mr.  Chard  asks  that  the  rates  on  all  grain,  flaxseed  and  products  thereof, 
as  named  in  the  tariffs  publishing  domestic  rates  from  the  prairies  to  British 
Columbia,  be  reduced  so  that  they  shall  not  be  in  excess  of  3  cents  over  the 
the  rates  shown  in  the  tariffs  publishing  rates  on  grain  and  grain  products  for 
export. 

The  submissions  for  and  against  are  fully  exposed  in  the  judgment  of  the 
majority. 

The  issue  is  whether  the  rates  complained  of  are  ^'  just  and  reasonable." 

These  are  two  of  many  applications  before  the  Board  in  which  producers, 
shippers,  complain  of  freight  charges  as  too  onerous. 

Before  passing  judgment  on  these  applications,  it  is  necessary,  in  my 
opinion,  to  point  out  the  relations  between  the  public  and  the  railways,  and  the 
powers  vested  with  the  Board. 

The  railways  are  not  only  public  utilities  but  also  public  necessities:  they 
were  built  to  serve  the  public,  to  foster  trade  between  the  various  provinces  and 
with  the  exterior,  to  establish  a  connecting  link  between  the  provinces  or  terri- 
tories forming  the  Dominion  of  Canada. 

The  country  built  the  Intercolonial  and  began  to  build  the  Canadian  Pacific 
Railway.  The  latter  company  subsequently  undertook  to  complete  the  railway 
and  the  Government  of  Canada  gave  to  this  company  the  railway  already  built, 
land  and  money  subsidies  amounting  to  millions  and  millions  of  dollars. 

The  Canadian  Pacific  Railway  Company  in  passing  the  contract  accepting 
the  lines  already  constructed  and  the  other  grants,  undertook  to  fulfil  the  obliga- 
tions of  Canada  towards  British  Columbia  and  the  country  through  which  it 
passed,  but  with  the  restriction  of  establishing  tariffs  or  tolls  of  transportation 
sufficient  to  permit  a  15  per  cent  annual  profit  on  the  capital  then  expended  on 
the  construction  of  the  railway.    Even  Parliament  could  not  reduce  such  rates. 

Later,  legislation  was  enacted,  with  the  consent  of  the  Canadian  Pacific 
Railway,  doing  away  with  such  restriction;  Canada  gave  new  subsidies  to  the 
extent  of  millions  to  the  railway  company,  and  the  power  to  regulate  tolls  and 
tariffs  of  transportation  became  vested  with  the  Railway  Committee  of  the 
Privy  Council. 

The  Board,  ever  since  its  creation,  is  vested  with  the  above-mentioned 
powers.    (Sec.  32,  Railway  Act.) 
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As  may  be  seen,  the  Canadian  Pacific  Railway  Company,  for  due  con- 
sideration, abandoned  its  absolute  authority  to  control  rates. 

Parliament  of  Canada,  when  it  imposed  on  the  country  new  sacrifices  in 
favour  of  the  company,  to  obtain  control  of  railway  operation,  affirmed  the 
supremacy  of  public  interest,  which  supremacy  was  then  accepted  by  the  rail- 
way. 

The  creation  of  the  Railway  Board,  the  different  statutes  concerning  the 
Government  railways,  the  Grand  Trunk  Pacific,  Hudson  Bay  Railway  and 
Maritime  Freight  Rates  Acts,  etc.,  all  these  have  no  other  aim  than  to  assure 
service  to  the  public. 

It  may  be  affirmed  that  the  railways  are  for  the  public  and  not  the  public 
for  the  railways;  this,  not  only  by  inference,  but  contractually  or  legally;  but 
the  railways  are  entitled  to  a  just  and  reasonable  remuneration  for  the  services 
rendered.  The  amount  of  this  remuneration  may  vary  according  to  time  and 
circumstances. 

A  profit  by  the  railways  may  be  considered  just  and  reasonable  at  a  certain 
time  and  under  certain  conditions,  and  unjust  and  unreasonable  when  conditions 
have  altered. 

A  certain  freight  rate  which  means  more  or  less  profit  to  the  shipper  may 
be  just  and  reasonable  but  when,  on  account  of  economic  conditions,  this  freight 
rate,  which  means  profit  to  the  railways,  prevents  the  shipping  of  commodities 
to  the  consumer  in  need  of  them  but  unable  to  pay  their  cost  of  transportation, 
it  might  then  become  unjust  and  unreasonable. 

We  are  living  through  unprecedented,  hard  and  difficult  conditions. 

Producers  are  hampered  from  benefiting  of  certain  markets  due  to  the  high 
costs  of  distribution  and  transportation;  agricultural  products  are  stored  away 
while,  in  other  localities  or  provinces,  people  are  suffering  because  they  are 
deprived  of  commodities  which  cannot  be  delivered  to  them  on  account  of  the 
hid|  cost  of  transportation. 

^Such  a  situation  cannot  be  ignored  and  must  be  a  factor  in  a  decision  as  to 
whether  a  transportation  rate  is  "  just  and  reasonable  "  or  not. 

This  principle  is  embodied  in  the  Railway  Act,  giving  power  to  the  Board 
to  "  fix,  determine  and  enforce  just  and  reasonable  rates,  and  to  change  and 
alter  rates  as  changing  conditions  or  costs  of  transportation  may  from  time  to 
time  require.    (Sec.  325,  Ss.  5.) 

The  a'reater  the  needs  of  the  public,  the  greater  the  obligations  of  the  rail- 
way to  tlie  public.  The  country  has  never  failed  the  railways;  the  railways 
must  not  fail  the  country. 

Millions  are  paid  yearly  by  the  public  exchequer  to  cover  Canadian 
National  Railways'  deficits;  it  has  recently  guaranteed  a  loan  of  sixty  million 
dollars  to  the  Canadian  Pacific  Railway  Company,  to  pay  interest  on  its  bonds 
and  repay  maturing  loans. 

I  have  emphasized  the  obligations  of  the  railways  to  the  public  because 
there  was  never  a  time  when,  theoretically,  the  obligations  of  every  institution 
to  the  public  were  acknowledged  more  and  fulfilled  less,  and  they  must  have  a 
bearing  on  the  decisions  of  the  Board. 

As  far  as  the  railways  are  concerned,  the  Board  has  full  authority  to  enact 
such  order  as  will  compel  the  railways  to  render  such  service  to  the  public,  and 
at  such  a  rate,  as  required  by  actual  circumstances  and  conditions. 

I  am  of  the  opinion  that  section  325  gives  such  jurisdiction  to  the  Board. 
The  instructions  given  to  the  Board  in  1925  by  Order  in  Council  P.C.  886 
must  be  considered  as  a  preamble  to  the  amended  section  325,  and  they  read,  in 
part,  as  follows: — 

"  The  Committee  are  of  the  opinion  that  the  policy  of  equalization 
of  freight  rates  should  be  recognized  to  the  fullest  possible  extent  as  being 
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the  onhj  means  of  dealing  equitably  with  all  parts  of  Canada  and  as 
being  the  method  best  calculated  to  facilitate  the  interchange  of  com- 
modities between  the  various  portions  of  the  Dominion,  as  well  as  the 
encouragement  of  industry  and  agriculture  and  the  development  of  export 
trade. 

"  The  Committee  are  further  of  the  opinion  that  to  give  effect  to 
this  policy,  and  considering  the  submissions  made  by  counsel  and  impor- 
tant trade  organizations  representing  different  provinces  and  localities 
in  the  Dominion  as  to  the  disadvantages  that  would  be  suffered  by  such 
provinces  and  localities  by  any  partial  or  incomplete  consideration  of 
the  freight  rates  structure,  a  thorough  and  complete  investigation  of  the 
whole  subject  of  railway  freight  rates  in  the  Dominion  should  be  carried 
out  by  the  Board  of  Railway  Commissioners,  the  body  constituted  by 
Parliament  ivith  jull  powers  under  statute  to  fix  and  control  railway 
rates  " 

Followingr  these  instructions.  Parliament  passed  an  Act  to  amend  the  Rail- 
way Act  of  1919,  repealing  subsection  5  of  section  325  and  replacing  it  by  the 
following: — 

''(5)  Notwithstanding  the  provisions  of  section  three,  the  powers 
given  to  the  Board  under  this  Act  to  fix,  determine  and  enforce  just  and 
reasonable  rates,  and  to  change  and  alter  rates  as  changing  conditions  or 
cost  of  transportation  may  from  time  to  time  require,  shall  not  be  limited 
or  in  any  manner  affected  by  the  provisions  of  any  Act  of  the  Parliament 
of  Canada,  or  by  any  agreement  made  or  entered  into  pursuant  thereto, 
whether  general  in  application  or  special  and  relating  only  to  any  specific 
railway  or  railways,  and  the  Board  shall  not  excuse  any  charge  of  unjust 
discrimination,  whether  practised  against  shippers,  consignees  or  locali- 
ties, or  of  undue  or  unreasonable  preference,  on  the  ground  that  Auch 
discrimination  or  preference  is  justified  or  required  by  any  agreement 
made  or  entered  into  by  the  company:  Provided  that,  notwithstanding 
anything  in  this  subsection  contained,  rates  on  grain  and  flour  shall,  on 
and  from  the  date  of  the  passing  of  this  Act,  be  governed  by  the  pro- 
visions of  the  agreement  made  pursuant  to  chapter  five  of  the  statutes 
of  Canada,  1897,  but  such  rates  shall  apply  to  all  such  traffic  moving  from 
all  points  on  all  lines  of  railway  west  of  Fort  William  to  Fort  William  or 
Port  Arthur  over  all  lines  now  or  hereafter  constructed  by  any  company 
subject  to  the  jurisdiction  of  Parliament." 

Subsection  1  of  section  325  says: — 

"(1)  The  Board  may  disallow  any  tariff  or  any  portion  thereof 
which  it  considers  to  be  unjust  or  unreasonable,  or  contrary  to  any  of 
the  provisions  of  this  Act,  and  may  require  the  company,  within  a  pre- 
scribed time,  to  substitute  a  tariff  satisfactory  to  the  Board  in  lieu  thereof, 
or  may  prescribe  other  tolls  in  lieu  of  the  tolls  so  disallowed." 

The  above  quotations  establish  the  authority  of  the  Board  to  control  and 
fix  tariffs,  to  ascertain  whether  or  not  they  are  just  and  reasonable. 

In  the  present  instance,  the  Board  has  a  yardstick  to  determine  the  justice 
and  reasonableness  of  the  tariff;  it  is  the  export  rate;  especially  if  we  consider 
the  fact  that  transportation  for  export'  covers  at  least  75  per  cent  of  the  entire 
traffic  of  the  railways  from  Edmonton  and  Calgary  to  Vancouver. 

The  export  rate  for  the  commodities  mentioned  in  the  applications  is  20 
cents  per  100  pounds,  and  the  domestic  rate  for  the  same  commodities  is  40^ 
cents.  The  same  commodities  are  carried  in  the  same  kind  of  cars,  on  the  same 
roads  and  the  same  distance.  We  may  presume  that  these  export  rates  are 
advantageous  to  the  railways  and  there  is  no  reason  why,  in  the  actual  economic 
conditions,  the  same  rates  should  not  apply  to  domestic  transportation. 
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The  railways  created  Tariff  145,  which  lowers  domestic  rates  to  30  cents 
on  certain  low-grade  grains,  grades  4,  5  and  6,  leaving  still  a  rate  on  these  low- 
priced  grains  50  per  cent  higher  than  the  export  rate. 

I  cannot  accept  the  decision  of  the  majority:  it  relies  on  previous  decisions, 
more  especially  on  the  judgment  rendered  in  1927  on  the  Rate  Structure  of 
Railways,  Vol.  17,  Board's  Judgments,  Orders,  Regulations  and  Rulings,  p.  155. 
This  judgment  dealt  wdth  a  similar  application  which  was  dismissed.  On  the 
authority  of  that  judgment,  another  application  was  again  dismissed  but  appeal 
was  taken  and  the  railways  have  acknowledged  in  part  the  justice  of  the  appli- 
cation, when  they  set  Tariff  145,  reducing  rates  on  low-grade  grains,  grades  4, 
5  and  6,  from  40^  cents  to  30  cents. 

In  my  opinion,  in  rendering  their  decision,  the  Board  ignored  that  condi- 
tions are  radically  altered  since  1927. 

"  The  principle  of  charging  what  the  traffic  can  bear  is  one  of  the  factors 
which  has  been  recognized  in  connection  wuth  rates."  (Board's  Judgments, 
Orders,  Regulations  and  Rulings,  Vol.  22,  p.  227.) 

This  principle  can  be  a  deciding  factor  when  the  railways,  under  the  rate 
needed  by  the  public,  are  still  receiving  a  fair  remuneration,  as  it  is  proven  in 
the  present  instance;  for  this  export  rate  has  been  accepted  by  the  railways  for 
the  bulk  of  their  traffic. 

Trade  among  municipalities,  localities  or  provinces  is  absolutely  necessary 
to  the  life  of  the  country,  as  much  and  maybe  more  than  export  trade,  and  the 
same  principle  ought  to  apply  when  required  by  circumstances,  i.e.,  the  railways 
must  lower  their  tariff  for  internal  trade  as  much  as  they  do  for  external  trade. 
This  is  the  spirit  and  letter  of  the  law — section  314,  which  saj^s: — 

"All  tolls  shall  always,  under  substantially  similar  circumstances  and 
conditions  in  respect  of  all  traffic  of  the  same  description  and  carried  on 
or  upon  the  like  kind  of  cars  or  conveyances,  passing  over  the  same  line 
or  route,  be  charged  equally  to  all  persons  and  at  the  same  rate,  whether 
by  weight,  mileage  or  otherwise." 

I  wish  to  point  out  that  I  do  not  say  that  the  export  rate  is  a  yardstick  of 
the  reasonableness  of  a  domestic  rate,  but  in  the  present  instance,  on  account  of 
existing  conditions,  it  is  a  proper  measure.  I  add,  the  general  principle  of  sub- 
section 1  of  section  314  ought  to  apply,  not  the  exception  of  subsection  5. 

In  the  present  instance,  it  is  asked  that  the  same  rate  apply  to  commodities 
carried  in  or  upon  the  like  kind  of  cars  or  conveyances,  passing  over  the  same 
line  or  route,  and  this  trade  is  as  necessary  to  the  country  as  the  export  trade. 

It  is  established  in  the  record  that  the  dairy  and  poultry  industries  in 
British  Columbia  cannot  afford  to  pay  the  domestic  rate  of  40^  cents  nor  even 
the  rate  established  by  Tariff  145  for  some  of  those  commodities  (Tariff  145 
covers  only  40  per  cent  of  the  commodities  needed  by  the  British  Columbia 
industries!. 

It  is  also  established  that  the  grain  producers,  especially  those  of  Alberta, 
would  then  have  a  market  in  British  Columbia,  not  only  for  the  low-grade 
grains  but  also  for  the  better  qualities,  which  market  is  needed  even  more  badly, 
on  account  of  smaller  export  trade. 

I  also  take  exception  to  the  statement  contained  in  the  judgment  of  the 
majority,  a  quotation  from  page  226  of  Vol.  22,  Board's  Judgments,  Orders, 
Regulations  and  Rulings:  "It  is  not  the  Board's  function,  as  delegated  by 
Parliament,  to  make  rates  to  develop  business,  but  to  deal  with  the  reasonable- 
ness of  either  on  complaint  or  of  its  own  motion." 
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This  statement  ignores  the  real  purposes  of  the  Railway  Act,  the  reasons 
why  the  Board  has  unfettered  jurisdiction  in  matters  of  tolls,  freight  rates,  even 
the  functions  of  the  railways  as  common  carriers. 

I  refer  again  to  the  instructions  given  the  Board  by  Order  in  Council  P.C. 
886,  which  read  in  part  as  follows: — 

.  .  .'  "the  policy  of  equalization  of  freight  rates  should  be  recog- 
nized to  the  fullest  possible  extent  as  being  the  only  means  of  dealing 
equitably  with  all  parts  of  Canada  and  as  being  the  method  best  calcu- 
lated to  facilitate  the  interchange  of  commodities  between  the  various 
portions  of  the  Dominion,  as  well  as  the  encouragement  of  industry  and 
agriculture  and  the  development  of  export  trade." 

To  whom  wxre  these  instructions  given?  To  the  Board  of  Railway  Com- 
missioners, the  body  constituted  by  Parliament  with  full  powers  under  statute 
to  fix  and  control  railway  rates. 

How  can  it  be  said  that  the  Board  cannot  make  rates  to  develop  business? 
Section  314  and  following  are  to  that  special  purpose,  giving  to  the  Board  juris- 
diction over  tariffs,  to  compel  railways  to  give  facilities  to  the  shipping  public. 

Why  is  the  Board  empowered,  under  section  312,  to  order  the  railways  to 
supply  the  public  with  traffic  accommodation,  if  not  to  develop  business?  The 
Board  does  not  manage  the  railways  but  controls  the  management  in  the  interest 
of  the  'public. 

The  Jurisdiction  of  the  Board  cannot  be  contested  but  it  must  be  used  with 
care  and  taking  into  consideration  the  interests  of  trade  and  railways. 

It  is  my  candid  opinion  that  in  the  decisions  quoted  in  the  judgment  of  the 
majority,  pp.  6  to  16,  on  account  of  the  conditions  existing  then,  the  proper 
functions  of  the  Board  were  not  asserted  enough:  moreover,  they  were  con- 
sidered by  the  Board  in  connection  with  section  317,  and  not  with  section  325. 

The  reasonableness  or  justice  of  the  tariff  per  se  is  not  considered,  because 
conditions  did  not  at  the  time  provoke  this  consideration  as  it  does  now,  on 
account  of  the  incapacity  of  the  public  to  pay  high  rates  of  transportation. 

The  majority  of  the  Commissioners,  nor  the  representatives  of  the  railways, 
do  not  deny  that  the  export  rate  is  remunerative.  Therefore,  how  can  a  domes- 
tic rate  100  per  cent  higher  be  just  and  reasonable,  when  imposed  on  a  public 
incapable  of  paying  such  charges? 

The  judgment,  at  page  23,  says: — 

"  Perhaps  applicants'  proposals  can  be  best  understood  by  a  few  illus- 
trations of  the  rate  situation  that  would  be  created  by  their  adoption, 
by  making  comparison  of  the  rates  from  Prairie  points  to  British  Colum- 
bia with  the  rates  for  movements  wholly  within  prairie  territory  between 
points  west  of  Fort  William. 

On  grain  shipped  from  Davidson,  Sask.,  to  Roland,  Man.,  425 
miles,  rate  of  30  cents  is  applicable  under  the  Prairie  scale.  If  moving 
the  same  distance  from  a  Prairie  point  to  British  Columbia,  rate  of  33i 
cents  now  applies  under  the  Pacific  scale  (if  not  consisting  of  feed  grain 
handled  under  C.F.A.  Tariff  No.  145).  Under  Mr.  Chard's  proposal,  the 
rate  would  be  22  cents  for  the  Prairie  to  British  Columbia  movement  as 
compared  with  30  cents  for  a  corresponding  movement  wholly  within 
Prairie  territory;  or,  under  Mr.  Reid's  proposal,  the  rate  on  mill  feeds 
would  be  19  cents  for  the  Prairie  to  British  Columbia  movement  as  com- 
pared with  30  cents  between  Prairie  points."    .    .    .  etc. 

These  illustrations  cannot  be  considered  valid  arguments  against  the  present 
applications;  they  tend  to  show  the  anomalies  and  deficiencies  of  the  rate  struc- 
ture. 
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Since  1927,  not  only  economic  conditions  have  altered  radically,  but  through 
the  experience  of  these  last  years,  principles  considered  sound  have  been  found 
erroneous  and,  if  a  revision  of  the  rate  structure  was  made  under  this  experience 
and  actual  conditions,  it  is  presumable  that  it  would  be  laid  differently. 

The  judgment  mentions  what  might  possibly  happen  if  the  petitions  were 
granted.  I  will  quote  actual  facts.  Both  will  show  the  necessity  of  a  revision 
or  at  least  of  a  revision  of  the  principles  under  which  competitive  tariffs  are 
allowed. 

The  rate  on  inedible  oil  or  tallow  from  Vancouver  to  Eastern  Canada  was 
94  cents  up  to  the  12th  December,  1934;  from  Edmonton  or  Calgary  to  the  same 
destination,  it  was  $1.50.  A  haul  longer  by  nearly  800  miles  over  mountain 
passes  was  charged  56  cents  less. 

A  more  glaring  anomaly:  fish  oil  (which  is  a  product  for  similar  use),  car- 
ried in  the  same  cars,  under  the  same  conditions,  to  the  same  destination,  would 
be  charged  65  cents  per  100  pounds  from  Vancouver  to  the  Eastern  Provinces, 
while  inedible  oil  or  tallow  would  be  charged  $1.50  from  Edmonton  or  Calgary 
to  the  same  destination. 

The  shipper  from  Edmonton  or  Calgary  would  have  to  absorb  a  freight 
rate  of  $900  per  60,000-pound  car,  while  the  shipper  from  Vancouver  would  pay 
only  $390. 

It  must  be  borne  in  mind  that  these  products  are  of  the  same  class,  used 
for  the  same  purposes  and  sold  to  the  same  manufacturers. 

These  last  arguments  have  no  direct  bearing  on  the  present  instance,  which 
must  be  considered  on  its  own  merits  but  against  the  inviolableness  of  the  freight 
rate  structure  and  the  finality  of  previous  decisions.  They  prove  that  the  rail- 
ways have  been  allowed  too  much  leeway  under  the  caption  of  competitive 
tariffs  which  they  have  established  most  of  the  time  without  due  consideration 
to  public  needs  or  interest. 

The  discrimination  shown  in  the  judgment  and  the  others  above  mentioned 
are  actually  suffered  by  the  public  when  goods  are  shipped  for  local  consumption 
instead  of  being  shipped  for  export:  the  granting  of  the  applications  would 
not  create  any  discrimination  against  any  persons  shipping  the  same  goods  to 
the  same  market,  as  in  the  case  of  inedible  oil  or  tallow  and  fish  oil,  above 
mentioned. 

Whereas  the  railways,  common  carriers,  a  public  service,  are  obliged  to 
the  utmost  of  their  ability  to  facilitate  the  interchange  of  commodities; 

Whereas  to  fulfil  this  function  to  the  greatest  advantage  of  the  public,  they 
were  built  or  heavily  subsidized  by  Federal  or  Provincial  Governments,  often 
by  municipalities; 

Whereas  equalization  of  freight  rates,  under  similar  circumstances  and  con- 
ditions in  respect  of  all  traffic  of  the  same  description,  and  carried  in  and  upon 
the  like  kind  of  cars  or  conveyances,  passing  over  the  same  line  or  route,  is  the 
best  method  to  facilitate  interchange  of  commodities; 

Whereas  the  railways  are  entitled  to  a  just  and  reasonable  remuneration 
for  such  services; 

Whereas  this  just  and  reasonable  remuneration  might  vary  according  to 
different  conditions,  the  capacity  of  the  public  to  bear  the  charges,  etC;; 

Whereas  the  railways  have  accepted  a  rate  of  twenty  cents  per  hundred 
pounds  on  grain  for  export  purposes,  from  Calgary  and  Edmonton  to  the  port 
of  Vancouver,  this  rate,  for  the  same  commodity,  carried  in  the  same  cars  and 
on  the  same  lines,  being  fifty  per  cent  lower  than  the  domestic  rates; 

Whereas,  even  if  an  export  rate  cannot  be  considered  generally  as  the  yard- 
stick to  determine  a  just  and  reasonable  rate,  it  should  be  taken  as  such,  when 
the  inability  of  trade  to  bear  higher  charges  is  established; 
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Whereas  it  is  on  record  that  the  existing  domestic  rate  is  most  detrimental 
to  the  Alberta  grain  producers  and  to  the  British  Columbia  dairy  and  poultry 
industries ; 

Whereas  the  railways  have  acknowledged  such  conditions  and  their  ability 
to  remedy  the  same,  by  voluntarily  enacting  their  Tariff  No.  145; 

Whereas  this  reduction  is  a  step  in  the  right  direction,  but  is  inadequate; 

Whereas  the  Board  of  Railway  Commissioners  has  absolute  jurisdiction  to 
fix  and  determine  "  just  and  reasonable  "  rates  that  would  facilitate  the  inter- 
change of  commodities; 

\Vhereas  in  the  present  instance,  the  export  rate  having  been  accepted  by 
the  railways  for  the  great  bulk  of  their  traffic  may  be  fairly  considered  as  ''just 
and  reasonable  "; 

I  am  of  opinion,  in  view  of  the  foregoing,  that  this  application  should  be 
granted,  at  least  in  so  far  as  it  applies  to  grains  for  feeding  purposes. 

January  5,  1935. 

Concurred  in  by  Commissioner  Norris. 


Re  Rates  on  Grain  and  Grain  Products  from  the  Prairie  Provinces  to  points  in 
British  Columbia  for  Domestic  Consumption. 

File  No.  24271.1 

JUDGMENT 

Commissioner  Stoneman  : 

Because  of  my  past  associations,  if  previous  environment  had  any  effect 
upon  the  judgment  of  a  member  of  the  Board  of  Railway  Commissioners  for 
Canada,  I  suppose  that  I,  more  than  any  other  Commissioner  on  this  Board, 
could  be  expected  to  be  swayed  by  sympathy  in  favour  of  the  applicants  in  this 
case. 

When  accepting  appointment  as  a  member  of  this  Board,  however,  I  also 
accepted  all  the  responsibilities  which  went  with  the  office,  full}''  realizing  that 
all  other  interests  must  be  denied  during  my  term  of  office.  The  duty  of  this 
Board,  as  I  understand  it,  is  to  administer  the  Railway  Act,  exercising  all  the 
powers  within  the  four  corners  of  the  Act,  but  not  attempting  to  exercise  powers 
which  cannot  be  found  therein.  Therefore,  in  considering  applications  of  what- 
ever nature  they  may  be,  I  am  compelled  to  give  consideration  to  facts  which 
may  be  placed  upon  the  record,  make  use  of  any  knowledge  which  I  may  have 
acquired,  or  which  may  be  available  to  me  from  any  one  of  the  four  departments 
— Legal,  Traffic,  Operating,  and  Engineering — which  the  Government  has  placed 
at  our  disposal.  These  applications  involve  traffic  and  legal  questions.  There- 
fore, I  have  discussed  these  matters  with  the  Legal  and  Traffic  Departments, 
and  am  using  the  information  and  data  they  have  furnished  me  in  arriving  at 
my  conclusions. 

We  have  two  judgments  in  this  case — one,  a  majority  judgment  by  the 
Board,  and  the  other  a  dissenting  judgment  by  the  Deputy  Chief  Commissioner, 
concurred  in  by  Commissioner  Norris.  I  propose  to  review  the  dissenting  judg- 
ment, giving  the  reasons  why  I  cannot  agree  therewith,  which  will  indicate 
clearly  the  grounds  upon  which  I  concur  in  the  majority  judgment. 

While  the  dissenting  judgment  appears  to  recognize  that  the  jurisdiction  of 
the  Board  is  limited  within  the  four  corners  of  the  Railway  Act,  paradoxically, 
it  then  steps  quite  outside  these  limitations,  as  well  as  outside  of  the  application 
being  dealt  with  and,  for  the  most  part,  gives  expression  to  opinions  and  views 
as  to  general  readjustments  in  rates  which  the  Board  should  direct  because  of 
existing  economic  conditions  and  on  various  grounds  which  are  clearly  beyond 
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any  statutory  powers  within  the  four  corners  of  the  Railway  Act.  Obviously, 
I  cannot  appreciate  why  the  dissenting  judgment  is  so  largely  devoted  to  such 
expressions  of  opinion  instead  of  being  confined  to  what  is  within  the  powers 
and  jurisdiction  of  the  Board  and  dealing  with  the  specific  application  and  the 
evidence  on  the  record  concerning  it.  Nowhere  in  the  dissenting  judgment  is  the 
record  and  evidence  in  this  application  reviewed  or  analysed.  A  general  refer- 
ence is  made  to  this  and  other  applications  before  the  Board  and  very  general 
views  then  expressed  setting  out  the  grounds  on  which  all  such  applications 
should  be  disposed  of.  While  very  ambiguously  worded,  the  views  and  opinions 
expressed  may  be  summarized  as  follows:  Producers  and  shippers  complain  of 
freight  charges  as  too  onerous.  The  railways  are  for  the  public  and  not  the 
public  for  the  railways.  The  Board  has  full  authority  to  compel  the  railways 
to  carry  traffic  at  such  rates  as  are  required  by  actual  circumstances  and  con- 
ditions (which,  obviously,  has  no  reference  to  the  condition  of  the  railways). 
The  principle  of  charging  what  the  traffic  can  bear  can  be  a  deciding  factor  in 
the  prescription  of  rates  by  the  Board.   It  is  further  stated: — 

"  We  are  living  through  unprecedented,  hard  and  difficult  conditions. 

"  Producers  are  hampered  from  benefiting  of  certain  markets  due  to 
the  high  costs  of  distribution  and  transportation;  agricultural  products 
are  stored  away  while,  in  other  localities  or  provinces,  people  are  suffering 
because  they  are  deprived  of  commodities  which  cannot  be  delivered  to 
them  on  account  of  the  high  cost  of  transportation. 

"  Such  a  situation  cannot  be  ignored  and  must  be  a  factor  in  a 
decision  as  to  whether  a  transportation  rate  is  just  and  reasonable  or 
not." 

From  the  above-quoted  statements  in  the  dissenting  judgment,  certain  con- 
clusions are  to  be  clearly  noted  as  to  what  is  therein  suggested,  namely: — 

Just  and  reasonable  rates  do  not  mean  rates  that  are  not  only  fair  to  the 
shippers,  all  relevant  factors  which  have  always  been  controlling  in  the  fixation 
thereof  being  considered,  but,  at  the  same  time,  such  rates  as  are  required  by 
the  railways  to  enable  them  to  pay  operating  expenses,  fixed  charges,  taxes, 
etc.,  and  permit  the  continuance  and  satisfactory  operation  of  the  railways  as 
an  adequate  and  very  necessary  transportation  agency. 

Just  and  reasonable  rates  means  rates  based  solely  on  the  claims  of  the 
producers  and  industry  as  to  what  rates  they  require  under  existing  economic 
conditions,  regardless  of  the  effect  of  such  rates  upon  the  revenues  of  the  rail- 
ways and  without  any  regard  being  had  to  proper  consideration  of  the  value  of 
the  commodities  shipped  and  the  service  performed. 

It  would  be  most  interesting  to  observe  the  insurmountable  difficulties  that 
would  be  encountered  in  endeavouring  to  work  out  the  details  of  a  freight  rate 
structure  giving  effect  to  the  views  set  out  in  the  dissenting  judgment  and,  at 
the  same  time,  avoiding,  as  between  commodities,  localities  and  individuals, 
unjust  discrimination  or  undue  preference  of  the  character  forbidden  by  the 
Railway  Act. 

What  is  controlling  here  is — and  it  is  very  clearly  set  out  in  the  majority 
judgment — that  nowhere,  within  the  four  corners  of  the  Railway  Act,  has  this 
Board  the  power  to  attempt,  even  were  it  feasible,  the  prescription  of  a  rate 
structure  along  the  lines  indicated. 

The  dissenting  judgment  suggests  that,  under  the  present  economic  condi- 
tions, existing  export  rates  may  be  taken  as  a  proper  yardstick  of  just  and 
reasonable  rates  generally.  Not  specifically,  but  by  inference,  what  is  stated 
woul3  also  apply  with  respect  to  competitive  rates,  instances  of  the  latter  being 
cited  therein.  The  majority  judgment  sets  out  fully  the  situation  and  the 
principles  governing  export  and  competitive  rates  which  are  recognized  by  all 
rate-regulating  commissions.   Export  rates  may  be  considered  as  coming  within 
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the  category  of  competitive  rates;  many  of  them  are  strictly  competitive  rates. 
It  has  always  been  a  well  recognized  and  accepted  principle  in  railway  rate 
making  that  export  and  domestic  rates  on  a  commodity,  being  based  on  different 
conditions  as  to  marketing,  competition,  etc.,  may  properly  differ  in  amount; 
that  an  export  rate  is  no  measure  of  the  reasonableness  of  a  domestic  rate.  The 
efforts  and  action  taken  by  the  Government  to  foster  and  stimulate  the  exporta- 
tion of  Canadian  products  and  manufactured  articles  to  the  world's  markets  in 
competition  with  other  countries  are  so  well  known  as  to  require  no  comment. 
Similarly,  the  railways  have  always  maintained  export  rates  lower  than  the 
domestic  rates  to  assist  in  the  marketing  of  such  products  and  goods,  to  meet 
port  competition,  etc.  This  principle  is  firmly  embedded  in  the  freight  rate 
structure.  The  Railway  Act  contains  specific  provisions  enabling  the  publica- 
tion of  competitive  rates  lower  than  normal  rates. 

When  the  railways  can  secure  additional  traffic,  which  may  be  handled 
at  less  than  average  unit  costs,  or  without  the  use  of  additional  transportation 
facilities,  rates  substantially  lower  than  those  which  would  be  maximum  reason- 
able rates  on  general  traffic,  but  which  would  be  reasonably  compensatory  on 
the  traffic  involved,  result  in  some  contribution  over  and  above  out-of-pocket 
costs  to  the  general  overhead  expenses  of  the  railway,  but,  if  compelled  to 
handle  all  traffic  on  the  basis  of  these  lower  rates,  voluntarily  established, 
under  the  conditions  described,  and  as  now  in  effect,  the  result  would  be  absolute 
insolvency  of  the  railways.  The  majority  judgment  points  out  briefly  the 
intensity  of  the  competition  between  the  railways  and  competing  transportation 
agencies  which  has  resulted  in  these  very  low  "  forced  rates  "  much  below  the 
rate  level  which  the  Board  has  found  reasonable  for  general  application.  The 
effect  upon  the  revenues  of  the  railways  will  be  appreciated  by  giving  merely  a 
few  examples  (hundreds  more  could  be  given)  of  the  reduction  in  rates  that 
would  result  from  the  adoption  of  the  proposal  in  the  dissenting  judgment, 
viz:  using  the  export  or  competitive  rate  as  a  yardstick: — 


From 


Article 


Oshawa,  Ont  Automobiles,  Passenger  

Windsor,  Ont   "  "   

London.  Ont  Electric  Refrigerators  

Toronto,  Ont   "  "   

Brantford,  Ont  Agricultural  Implements  

Hamilton,  Ont   "  "   

Toronto,  Ont   "  "   

Kitchener,  Ont  Rubber  Tires  

Toronto,  Ont   "  "   

Hamilton,  Ont   "  "   

London,  Ont  Cheese  

Shawinigan  Falls,  Que  Paper  and  Paper  Commodities, 

Ottawa,  Ont  

Toronto,  Ont   "  " 

Port  Arthur,  Ont   "  " 

Windsor,  Ont  Iron  and  Steel  Articles..  ..  , 

Hamilton,  Ont   "      "       "  "   

Toronto,  Ont   "      "       "  "     . .   . .  , 

Grand  Mere,  Que  Wood  pulp  

Ottawa,  Ont   "   

Bathurst,  N.B   "  "  

Ottawa,  Ont  Packing  House  Products.  .. 

Peterborough,  Ont   "  "  ... 

Toronto.  Ont   "  "  "  ... 

Winn'peg,  Man   "  "  ... 

Regina,  Sask   "  "  "  ... 

Calgary,  Alta   "  "  "  ... 

Ottawa,  Ont  Meats  (Fresh)  

Peterborough,  Ont   "  "   

Toronto,  Ont   "  "   

Winnipeg,  Man   "  "   

Regina,  Sask   "  "   

Calgary,  Alta   "  "   

Ottawa,  Ont  Lumber  


Domestic 
Rate 

119 

144 
86J 
74 
61i 
58 
55h 
97 
90 
9U 
86i 
40^- 
44 
49 
97 
64i- 
58 
57 
36i 
36J 
23 
54 
58 
59i 

114 

146 

174 
68 
72 
74 

139 

176 

206 
36i 


To  Halifax,  N.S. 


Export 
Rate 
74 
82i 
41 
39i 
33^ 
33i 
33i 
36 
36 
36 
69 
25 
25 
294 

m 

24 

24 

25 

25 

lU 

28 

31J 

311 

81 
104i 
125 

55i 
»  55h 

55i 
113 
141 
166 

23i 
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To  Halifax,  N.S. 

From                                        Article                      Domestic  Export 

Rate  Rate 

Pembroke,  Ont  Lumber                                            36i  28i 

Midland,  Ont                                   "                                                    43  32 

Edmundston,  N.B                           "                                                  17  14^ 

St.  Leonard,  N.B                            "                                                    16i  14 

Chatham,  Ont  Cattle                                               69  44 

Toronto.  Ont                                 "                                                   61  39^ 

Port  Arthur,  Ont  Wheat                                                42  25 

Goderich,  Ont                               "       (Ex-Lake)                              32  8-33 

Guelph.  Ont                                    "                                                     381  21 

Port  Arthur,  Ont  Flour                                                 42  25 

Goderich,  Ont                                "     (Product  of  Ex-Lake  Grain)       33  14^ 

Guelph,  Ont                                  "                                                    38^  22 


Montreal,  Que.  . 
Saint  John,  N.B. 
Windsor,  Ont.  . 
Ottawa,  Ont.  .  . 

Ottawa,  Ont.  .  . 


Article  From  To 

Automobiles — 

(Freight)  Windsor,  Ont  Montreal,  Que. 

(Passenger)  Windsor,  Ont  Montreal,  Que. 

Binder  twine  Hamilton,  Ont  Montreal,  Que. 

Groceries — 

(Fourth  Class)  ....  Quebec,  Que  Toronto,  Ont.  . 

(Fifth  Class)   ..   ..  Quebec,  Que  Toronto,  Ont.  . 

Cellophane    (any         Shawinigan  Falls, 

quantity)   Que  

Bottles  &  glassware. .  Montreal,  Que.  .. 
"      "  "  Montreal,  Que.  . . 

"  "  Montreal,  Que.  .. 

Confectionery  and 

biscuits  London,  Ont.  ..  ., 

Rope,  cordage  and 

..v^^ine  Welland,  Ont.  . .  . 

Macaroni  Montreal,  Que.   .  . 

Linseed  oil  Montreal,  Que.  .. 

"  Montreal,  Que.  .  . 

Rice  Montreal,  Que.  .. 

"  Montreal,  Que.   . . 

Rice  and  rice  flour ..  Montreal,  Que.  .. 

Sugar  Montreal,  Que.  .. 

"   Montreal,  Que.  .  „ 

Canned  goods  Windsor,  Ont. 

"   Windsor,  Ont.    . . 

"  "   Windsor,  Ont.    . . 

Sugar  '.    ..    .   Saint  John,  N.B.  . 

"   Saint  John,  N.B.  . 

"   Saint  John,  N.B.  . 

Butter  Montreal,  Que.  .. 

The  majority  judgment  sets  out  very  clearly,  on  pages  23  and  24  the  rate 
situation  that  would  be  created  by  the  adoption  of  the  proposals  of  the  appli- 
cants and  the  dissenting  judgment  as  between  traffic  moving  wholly  within 
Prairie  territory,  west  of  Fort  William,  and  the  same  traffic  moving  from  prairie 
points  to  British  Columbia.  The  dissenting  judgment  states  these  illustrations 
cannot  be  considered  valid  arguments  against  the  present  applications;  they 
tend  to  show  the  anomalies  and  deficiencies  of  the  rate  structure."  There  is 
no  anomaly  at  the  present  time  between  the  Prairie  and  Pacific  scales  and  the 
majority  judgment  pointed  out  the  anomaly  that  would  be  created  by  the  grant- 
ing of  the  application.  It  is  assumed  that  what  is  meant  from  the  above  quoted 
statement  is  that  there  should  be  a  corresponding  reduction  in  the  Prairie  scale 
of  rates  on  grain  and  grain  products  because,  otherwise,  there  would  be  created 
discrimination  such  as  the  Board  is  directed  to  prohibit.  While  this  suggestion 
would  apparently  solve  the  difficulty  with  respect  to  these  commodities,  it  is 
in  the  nature  of  a  rapid-fire  solution  to  create  other  and  more  important 
difficulties. 

In  any  case  where  tolls,  or  rates,  are  prescribed  or  directed  by  the  Board, 
full  consideration  and  avoidance  of  unjust  discrimination  or  undue  preference 
is,  of  course,  a  prerequisite  to  their  direction.    Clearly,  therefore,  when  suggest- 
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Oiipbec,  Que  , 

Halifax,  N.S  

Ottawa,  Ont  , 
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Charlottetown,  P.E.I. 
Montreal,  Que.  . .  . , 
Hamilton,  Ont.  . .    . , 

Windsor,  Ont  

Ottawa,  Ont  


Normal 
rate 

95J 
108 
43 

63 
50 

54 
50 
54 
29 

6U 

29 
344 
454 
29 

4U 
40 
25 
50 
454 
72 
754 
72 
44 
54 
64 
43 


Competitive 
rate 

80 
80 
25 

30 
30 

40 

40 
35 
20 

50 

22 
15 
30 
20 
30 
30 
17 
32 
30 
45 
45 
55 
22 
28 
31 
25 
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ing  that  the  railways  be  required  to  make  such  a  sweeping  reduction  in  rates, 
it  is  incumbent  upon  the  Board  to  consider  whether  it  is  prescribing  rates  which 
will  create  discrimination  of  the  very  character  that  the  Railway  Act  commands 
the  Board  to  prohibit.  A  rate  can  seldom  be  considered  "  in  and  of  itself." 
It  must  be  taken  invariably  in  relation  to,  and  in  connection  with,  other  rates. 
The  rates  applied  for  would  be  lower  than  the  normal  rates  now  in  force  between 
prairie  points  for  the  same  distances  on  such  low  grade  commodities  as  clay; 
rubble  stone;  common  building  brick;  paving  brick;  pressed  or  hollow  brick; 
cement  building  blocks;  dimension  stone;  poles,  posts,  or  rails  for  fencing 
purposes  only;  lagging,  poles,  props  and  stulls  for  mining  purposes  only;  hay 
and  straw;  scrap  iron;  potatoes;  coal  and  coke.  Plainly,  to  be  logical  and  con- 
sistent and  avoid  maladjustments  and  discrimination,  the  rates  on  all  these  low 
grade  commodities  would  also  require  to  be  reduced  and  it  is  difficult  to  foresee 
just  how  far-reaching  the  effect  of  the  proposals  of  the  dissenting  judgment 
would  be. 

How  can  it  be  seriously  advanced  that  such  sweeping  reductions  in  rates — • 
as  suggested  in  a  general  way  in  the  dissenting  judgment  and  which  as  I  have 
briefly  pointed  out  would  necessarily  involve  general  and  substantial  reductions 
on  a  great  many  commodities  and  throughout  the  country — may  be  directed 
by  the  Board,  and  still  affirm,  as  the  dissenting  judgment  says,  that  ^'  the 
railways  are  entitled  to  a  just  and  reasonable  remuneration  for  the  service 
rendered,"  The  two  things  are  absolutely  irreconcilable,  because  just  and 
reasonable  remuneration  to  the  railway  for  the  service  rendered  means  rates 
which  produce  revenue  sufficient  for  operating  expenses,  fixed  charges,  taxes, 
etc.,  and  some  profit,  whereas  a  rate  structure  such  as  suggested  in  the  dissent- 
ing judgment  would  mean  insolvency.  Possibly  full  consideration  was  not  given 
to  just  how  far-reaching  the  effect  of  the  suggestions  made  in  the  dissenting 
judgment  would  be. 

The  dissenting  judgment  expresses  grave  concern  regarding  the  plight  of 
producers  and  industry,  but  none  concerning  the  situation  of  the  railways,  who 
have  experienced  the  same  conditions  through  the  same  causes.  Even  were 
the  suggested  sweeping  reductions  in  freight  rates  made,  I  am  convinced  it 
would  do  little  to  help  the  general  situation,  but,  on  the  other  hand,  would 
very  seriously  aggravate  it,  because  of  the  further  unemployment  that  would 
be  created  as  a  result  thereof,  consequent  upon  efforts  by  the  railways  to  effect 
further  economies  in  every  conceivable  direction.  This  would  affect  not  only 
railway  employees,  but  also  employees  in  industries  producing  and  selling 
supplies  and  materials  to  the  railways.  Many  of  the  people  described  in  the 
dissenting  judgment  as  "  living  through  unprecedented,  hard  and  difficult  condi- 
tions," have  no  freight  to  ship,  and  reductions  in  freight  rates  would  be  of 
no  benefit  to  them.  Others,  consumers,  have  not  the  purchasing  power  to  buy 
more  goods  and  are  not  buying  them,  although  the  prices  of  most  commodities 
have  dropped  by  large  amounts  from  previous  levels.  Reductions  in  freight 
rates  mean  little  (in  many  instances  the  amount  is  infinitesimal)  when  applied 
to  the  price  of  an  individual  article,  or  the  retail  unit  of  a  commodity,  even  were 
the  full  amount  of  the  reduction  in  freight  rate  passed  on  to  the  consumer. 
Unfortunately,  the  benefits  of  freight  rate  reductions  are  not  always  passed 
on  to  the  consumer,  even  in  part,  and  this  Board,  of  course,  cannot  force  such 
reductions  to  be  passed  on.  There  are,  in  the  Board's  files,  data  definitely 
proving  that  where  substantial  reductions  have  been  made  in  rates,  there  has 
been  no  change  whatever  in  the  price  of  the  article,  or  commodity,  on  which 
the  rates  were  reduced;  in  other  words,  no  portion  of  the  benefit  of  the  freight 
rate  reduction  was  passed  on  to  the  consumer.  The  relation  between  freight 
rates  and  prices  is  a  difficult  matter  to  fathom. 

Figures  as  to  commodity  costs  are  compiled  by  the  Dominion  Bureau  of 
Statistics  and  published  in  the  Labour  Gazette.   In  the  last  issue  of  this  publi- 
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cation,  for  December,  1934,  Volume  34,  No.  12,  setting  out  retail  prices  at  the 
beginning  of  November,  1934,  it  is  noted  that,  while  the  average  price  of  flour 
is  the  same  in  both  Saskatchewan  and  Alberta,  3-2  cents  per  pound,  the  average 
price  of  bread  in  Alberta  is  1  cent  per  pound,  or  $1  per  100  pounds,  more  than 
in  Saskatchewan.  In  Fernie,  B.C.,  the  price  of  flour  is  shown  as  3-5  cents 
per  pound  and,  at  Nelson,  B.C.,  3-8  cents  per  pound,  or  30  cents  per  100  pounds 
over  Fernie,  although  the  difference  in  the  freight  rate  from  Calgary  to  these 
points  is  only  9  cents  per  100  pounds.  At  Trail,  B.C.,  the  price  of  flour  is 
shown  as  3-6  cents,  or  20  cents  per  100  pounds,  less  than  at  Nelson,  but  with 
a  freight  rate  2  cents  per  100  pounds  higher  to  Trail  than  to  Nelson.  It  is 
shown  also  that  bread  in  Nelson  is  $1.30  per  hundred  pounds  higher  in  price 
than  in  Trail,  although  the  freight  rate  on  flour  to  Nelson  is  lower  than  to  Trail. 
At  Vancouver,  the  price  of  flour  is  shown  as  3-6  cents  per  pound,  or  20  cents 
per  100  pounds,  less  than  at  Nelson,  although  the  freight  rate  from  Calgary  to 
Vancouver  is  8^  cents  per  100  pounds  higher  than  to  Nelson.  At  Victoria,  the 
price  of  flour  is  10  cents  per  100  pounds  higher  than  at  Vancouver,  although 
the  freight  rate  is  only  3  cents  per  100  pounds  higher.  It  is  also  observed  that 
canned  salmon,  per  pound  tin,  retailed  at  Vancouver  at  28-4  cents,  at  Winnipeg 
at  23-1  cents,  at  Brandon  at  18-1  cents,  at  Belleville,  Ont.,  at  20-7  cents,  and 
at  Toronto  at  30-2  cents.  It  will  be  noted  that  although  the  freight  rate  on 
canned  salmon  from  Vancouver  to  Brandon  is  $1.26^  per  100  pounds,  the  retail 
price  of  the  canned  salmon  at  Brandon,  notwithstanding  this  freight  rate,  was 
$10.30  per  100  pounds  less  than  at  Vancouver.  With  the  same  freight  rate 
from  Vancouver  to  Toronto  and  Belleville,  the  retail  price  at  Belleville  was 
$9.50  per  100  pounds  lower  than  at  Toronto. 

Montreal  is  the  only  point  at  which  rice  is  milled  in  Eastern  Canada.  The 
retail  price  per  pound  at  Montreal  was  7-4  cents,  and,  at  Hull,  Que.,  6-5  cents, 
or  90  cents  per  100  pounds  lower;  at  Guelph,  Ont.,  10-1  cents,  and,  at  Windsor, 
Ont.,  a  further  distant  point,  8-4  cents,  or  $1.70  per  100  pounds  lower;  at  Fort 
William,  Ont.,  8-1  cents,  and,  at  Port  Arthur,  Ont.,  9-4  cents,  a  difference  of 
$1.30  per  100  pounds. 

Raspberry  jam  was  58-8  cents  per  four  pound  tin  at  Nelson,  a  producing 
point;  49-4  cents  at  Vancouver,  and  48-7  cents  at  New  Westminster. 

This  is  a  subject  that  could  be  enlarged  upon  at  considerable  length. 

The  majority  judgment  points  out  that  the  reduction  in  rates  applied  for, 
if  entirely  passed  on  to  the  producer,  would  make  a  difference  in  production  cost 
of  approximately  1:^  cents  per  dozen  eggs.  It  is  further  noted  from  the  Labour 
Gazette  that,  since  this  application  was  filed  with  the  Board,  the  Vancouver 
retail  price  of  eggs,  fresh,  grades  A-1  and  A,  has  advanced  16-8  cents  per  dozen, 
and,  at  Victoria,  B.C.,  19-5  cents  per  dozen. 

In  the  United  States,  as  in  Canada,  depressed  conditions  have  existed  since 
1929,  and,  merely  as  being  informative,  it  may  be  pointed  out  that,  in  1933, 
as  a  result  of  petitions  from  various  sources,  in  which  reference  was  made  to 
the  severe  and  progressive  decline,  since  the  latter  part  of  1929,  in  the  price 
level  of  nearly  all  commodities,  and  to  the  fact,  in  general,  that  there  had  not 
been  a  corresponding  reduction  in  the  cost  of  rail  transportation,  and  it  was 
alleged  that  an  emergency  existed  with  respect  to  the  production  and  distribu- 
tion of  basic  commodities;  that  the  interstate  rates  on  all  basic  commodities 
were  unreasonably  high;  that,  by  reason  of  the  high  level  of  these  rates,  traffic 
does  not  freely  move,  and  economic  recovery  is  thereby  retarded;  and  that 
readjustment  of  these  rates  to  a  lower  level  would  immediately  stimulate  the 
rail  movements  of  such  commodities;  the  Interstate  Commerce  Commission 
instituted  a  general  investigation  with  reference  to  these  matters.  Their  investi- 
gation was  comprehensive,  and,  upon  its  conclusion,  they  found,— 

"  That  the  freight-rate  level  is  not  depressing  the  volume  of  traffic 
or  business  of  the  country  as  a  whole  and  that  general  rate  reductions 
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would  not  stimulate  the  aggregate  volume  of  traffic  by  railroad,  except 
so  far  as  they  would  tend  to  recover  traffic  from  competing  forms  of 
transportation. 

"  That  after  allowance  for  the  recent  upturn  in  commodity  prices 
the  freight-rate  level  is  still  relatively  higher  than  the  commodity-price 
level. 

"  That  the  value  of  commodities  transported  is  one  factor  in  deter- 
mining reasonable  rates,  but  commodity  prices  alone  are  not  controlling. 

"  That  the  earnings  of  rail  carriers  have  been  greatly  affected  by  loss 
of  traffic  to  motor  and  water  carriers  and  by  reduced  rates  made  to  meet 
competition  of  such  carriers. 

"  That  general  rate  reductions,  by  still  further  lowering  the  revenues 
of  the  rail  carriers,  would  threaten  the  continuance  of  adequate  railroad 
service  and,  by  preventing  maintenance  and  other  work,  would  tend  to 
increase  unemployment. 

"  That  preservation  of  an  adequate  railroad  transportation  machine 
is  more  important  to  the  country  than  lowered  freight  rates." 

In  their  report  it  was  stated: — 

"  Factors  that  have  contributed  to  the  inception  and  continuation 
of  the  depression  include  monetary  and  credit  conditions,  dislocations 
of  international  trade,  overproduction  of  many  of  the  staple  articles,  and 
marked  technologic  advances.  They  need  not  be  discussed  here.  It  is 
clear,  however,  that  rail  transportation  charges,  if  a  contributing  factor, 
are  but  one  among  many,  and  at  most  a  minor  one.  A  number  of  inter- 
veners concede  that  such  is  the  case,  but  nevertheless  urge  that  the 
existing  disparity  between  commodity  prices  and  freight  rates  throws 
an  undue  burden  on  them,  retards  the  flow  of  traffic,  and  renders  recovery 
more  difficult  than  it  otherwise  would  be." 

*  *       *  * 

"  It  is  difficult  to  see  how  general  rate  reductions  would  increase  the 
total  volume  of  business  of  the  country  unless  they  brought  about 
increased  consumption  through  lowered  prices  to  consumers.  During 
the  depression,  prices  to  consumers  have,  without  stimulating  consump- 
tion, been  lowered  to  a  far  greater  extent  than  could  possibly  result 
from  a  rate  reduction  as  great  as  25  per  cent.  Purchasing  power  has, 
of  course,  been  low.  The  record  does  not  support  a  conclusion  that 
general  reductions  in  rates  would  materially  increase  the  commerce  of  the 
country  or  that  they  would  increase  rail  freight  traffic  except  to  the  extent 
that  they  would  result  in  recovery  of  tonnage  from  motor  and  water 
carriers." 

*  *       *  * 

"  The  value  of  the  service  to  the  shipper,  when  measured  solely  by 
the  decline  in  commodity  prices  and  by  the  depressed  condition  of  indus- 
try, has  been  lowered.  The  recent  upturn  in  commodity  prices,  coupled 
with  the  Federal  Government's  recovery  program,  indicates  that  further 
general  improvement  in  price  level  and  the  condition  of  industry  may 
be  expected,  thus  lessening  the  disparity  between  commodity  prices  and 
the  condition  of  industry,  on  the  one  hand,  and  freight  rates  on  the  other. 
But  shippers,  as  well  as  the  public  generally,  are  vitally  interested  in 
stability  of  rates  and  in  the  maintenance  of  adequate  and  efficient  rail- 
way transportation  service.  The  maintenance  of  such  service  is  one  of 
the  elements  to  be  considered  in  measuring  the  value  of  the  service  to 
the  shipper.  A  general  reduction  in  rates  at  this  time  would  threaten 
the  possibility  of  furnishing  adequate  transportation  service  to  the  public. 
The  benefit  which  would  accrue  to  the  average  agricultural  or  industrial 
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shipper  from  a  general  reduction  in  rates  would  be  small  compared  with 
the  disastrous  effect  on  respondents'  revenues  and  credit.  These  elements, 
considered  together,  indicate  that  a  general  reduction  in  rates  would  not 
be  in  the  public  interest." 

*       *       *  * 

"  If  carriers  cannot  earn  enough  to  pay  the  cost  of  service,  plus  a 
reasonable  profit,  all  incentive  for  continuing  the  service  is  removed. 
The  country  is  not  ready  to  abandon  its  railroads.  We  believe  that 
it  is  our  duty  to  do  that  which  presents  the  greatest  promise  of  preserv- 
ing in  operation  the  efficient  railroad  mileage  of  the  country.  General 
reductions  in  rates  would  tend  to  defeat  that  end." 

The  dissenting  judgment  states,  the  Canadian  Pacific  Railway,  ^'  in  passing 
the  contract  accepting  the  lines  already  constructed  and  the  other  grants,  under- 
took to  fulfil  the  obligations  of  Canada  towards  British  Columbia  and  the 
country  through  which  it  passes."  This  is  typical  of  many  ambiguous  state- 
ments made  in  the  dissenting  judgment.  Unless  this  statement  has  some  bearing 
on  freight  rates,  it  has  no  proper  place  in  the  judgment.  If  it  has  some  bearing, 
that  should  be  made  clear.  What  obligation  did  the  railway  undertake  to  fulfil 
so  far  as  freight  rates  are  concerned?  I  have  no  knowledge  thereof,  nor  does 
the  dissenting  judgment  throw  the  slightest  light  thereon.  If  it  is  meant  to  infer 
that  the  railway  undertook  an  obligation  to  grant  any  special  concessions  in 
rates  in  favour  of  British  Columbia  or  any  other  part  of  the  country,  it  is  an 
incorrect  statement.  In  previous  rate  cases  before  the  Board,  the  contentions 
advanced  by  British  Columbia  upon  implications  alleged  to  arise  from  the  steps 
culminating  in  Confederation,  as  well  as  the  matter  of  subsidies  and  land 
grants,  were  fully  placed  before  the  Board  and  referred  to  in  various  judgments 
rendered. 

The  dissenting  judgment  refers,  amongst  other  things,  to  the  Maritime 
Freight  Rates  Act  as  having  "  no  other  aim  than  to  assure  service  to  the  public." 
Here  is  another  ambiguous  statement.  What  does  it  mean,  or  what  inference 
does  it  intend  to  convey?  One  thing  is  clear,  viz.,  that  the  Maritime  Freight 
Rates  Act  did  not  provide  for  the  carriage  of  traffic  by  the  railways  at  unre- 
munerative  rates  without  reimbursement  therefor.  This  Act,  having  been 
referred  to,  it  may  be  pointed  out  that  section  7  thereof  states, — 

"  The  rates  specified  in  the  tariffs  of  tolls,  in  this  Act  provided  for, 
in  respect  of  preferred  movements,  shall  be  deemed  to  be  statutory  rates, 
not  based  on  any  principle  of  fair  return  to  the  railway  for  services 
rendered  in  the  carriage  of  traffic;  and  no  argument  shall  accordingly  be 
made,  nor  considered  in  respect  of  the  reasonableness  of  such  rates  with 
regard  to  other  rates,  nor  of  other  rates  having  regard  to  the  rates 
authorized  by  this  Act." 

Other  sections  of  the  Act  provide  that  the  railways  shall  be  reimbursed 
the  amount  of  the  difference  between  the  tolls  by  the  Act  established  and  the 
normal  tolls.    Subsection  3  of  section  9  reads, — 

"  The  Board  on  approving  any  tariff  under  this  section  shall  certify 
the  normal  tolls  which  but  for  this  Act  would  have  been  effective  and 
shall,  in  the  case  of  each  company,  at  the  end  of  each  calendar  year 
promptly  ascertain  and  certify  to  the  Minister  of  Railways  and  Canals 
the  amount  of  the  difference  between  the  tariff  tolls  and  the  normal  tolls 
above  referred  to  on  all  traffic  moved  by  the  company  during  such  year 
under  the  tariff'  so  approved;  and  the  company  shall  be  entitled  to  pay- 
ment of  the  amount  of  the  difference  so  certified,  and  the  Minister  of 
Railways  and  Canals  shall  submit  such  amount  to  Parliament  if  then  in 
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session,  or  if  not,  then  at  the  first  session  following  the  end  of  such 
calendar  year,  as  an  item  of  the  estimates  of  the  Department  of  Railways 
and  Canals." 

Section  8  sets  out  the  purpose  of  the  Act,  stating: — 

"  The  purpose  of  this  Act  is  to  give  certain  statutory  advantages  in 
rates  to  persons  and  industries  in  the  three  provinces  of  New  Brunswick, 
Nova  Scotia  and  Prince  Edward  Island,  and  in  addition  upon  the  lines 
in  the  province  of  Quebec  mentioned  in  section  two,  together  hereinafter 
called  "  select  territory,"  accordmgly  the  Board  shall  not  approve  nor 
allow  any  tariffs  which  may  destroy  or  prejudicially  affect  such  advantages 
in  favour  of  persons  or  industries  located  elsewhere  than  in  such  select 
territory." 

The  statement  in  the  dissenting  judgment  that  "  people  are  suffering  because 
they  are  deprived  of  commodities  which  cannot  be  delivered  to  them  on  account 
of  the  high  cost  of  transportation  "  is  an  assertion  made  without  any  proof  on 
the  record  before  the  Board  as  to  its  accuracy. 

The  dissenting  judgment  states: — 

"  I  have  emphasized  the  obligation  of  the  railways  to  the  public 
because  there  was  never  a  time  when,  theoretically,  the  obligations  of 
every  institution  to  the  public  were  acknowledged  more  and  fulfilled 
less." 

While  quite  irrelevant  to  the  application  here  being  dealt  with,  and  also 
desiring  to  be  understood  as  expressing  no  opinion  whatever  as  to  the  matter, 
it  may  be  pointed  out  merely  as  a  matter  of  information  that  the  railways  have 
made  a  very  substantial  contribution  to  the  public  to  assist  in  relief  of  the 
economic  conditions.  As  affecting  Western  Canada,  some  of  the  reductions  in 
rates  made  bv  the  railways,  as  an  assistance  under  present  conditions,  may  be 
mentioned-  The  railways  published  Tariff  No.  145,  reducing  the  rates  on  lower 
grades  of  grain  from  Prairie  points  to  British  Columbia,  for  feeding  of  live 
stock  or  poultry,  by  11^  cents  per  100  pounds.  The  railways  reduced,  by  one- 
third,  the  rates  on  hay  or  straw  and  feed  grain,  and  other  grain  products  for 
feedins;  purposes,  also  haying  outfits  and  live  stock,  between  prairie  points,  and 
the  Government  assumed  the  balance  of  the  freight  charges,  so  that  there  was  no 
collection  of  freight  charges  from  the  shipper  or  consignee.  The  railways  have 
moved  hundreds  of  cars  of  settlers'  effects  from  one  prairie  point  to  another  at 
a  reduction  of  one-third  in  their  charges  and  the  balance  assumed  by  the  Gov- 
ernment, account  of  relief  measures.  The  railways  have  carried  free  (in  other 
words,  assumed  the  entire  transportation  cost)  a  great  many  thousands  of 
carload  and  less  than  carload  shipments  of  fruit,  vegetables,  supplies,  clothing, 
etc.,  between  points  in  Western  Canada,  also  from  stations  throughout  Eastern 
Canada  and  British  Columbia,  to  prairie  destinations,  for  relief  purposes.  They 
have  recently  published  tariffs  establishino;  substantially  reduced  rates  on  hay 
and  straw,  also  low  grades  of  wheat,  from  prairie  points  to  the  international 
boundarv  and  Vancouver,  etc.,  when  for  furtherance  to  United  States  points, 
and  which  were  published  to  assist  in  the  disposal  of  the  grades  of  wheat  named 
and  in  relieving  the  emergency  conditions  that  exist  in  the  Prairie  Provinces 
due  to  the  large  quantity  of  such  wheat. 

The  dissenting  jude!;ment  asserts  that  the  principle  of  prescribing  rates 
along  the  lines  set  out  therein  is  embodied  in  the  Railway  Act.  In  support  of 
such  assertion,  reference  is  made  to  section  325,  subsections  1  and  5,  and  section 
314,  as  well  as  Order  in  Council  P.C.  886.  Particular  stress  is  laid  upon  sub- 
section 5  of  section  325,  as  amended  in  1925,  and,  from  what  is  stated,  it  might 
be  inferred  that  some  entirely  new  principles  were  enacted  by  this  subsection 
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which  materially  enlarged  the  powers  and  jurisdiction  of  the  Board  and  changed 
them  in  important  respects.  It  can  be  inferred  from  what  is  stated  that  that 
amendment  specifically  empowers  the  Board  to  consider,  in  the  making  of 
rates,  the  needs  of  the  shipper  and  ignore  the  needs  of  the  railways.  It  would  be 
unfortunate  to  have  such  an  impression  created  in  the  mind  of  the  public  by 
what  is  said  in  the  dissenting  judgment,  because  it  would  be  quite  incorrect 
and  the  amendment  does  no  such  thing.  Any  such  view  is  based  on  a  miscon- 
ception of  that  section  of  the  Act. 

Subsection  5  of  section  325  of  the  Act  was  first  enacted  in  1919  and  the 
judgment  of  the  Supreme  Court  (30  C.R.C.,  32)  sets  out  the  object  thereof  and 
the  subsequent  change  therein  in  1922,  and  will  not  be  repeated  here- 

Briefly,  it  may  be  stated  that  section  3  of  the  Railway  Act  provides  that 
where  the  provisions  of  the  Railway  Act  and  any  special  act  relate  to  the  same 
subject  matter,  the  provisions  of  the  special  act  override  the  provisions  of  the 
Railway  Act.  The  1925  amendment  to  subsection  5  of  section  325  removed 
(as  to  rates)  the  limitations  of  the  special  acts,  except  as  to  the  proviso  con- 
cerning rates  on  grain  and  flour,  and,  with  respect  to  the  latter,  fixed  as  statutory 
the  rates  thereon  between  the  points  therein  set  out.  With  this  exception,  and 
which  has  no  relevancy  to  the  application  here  being  dealt  with,  there  was  no 
change  in  the  general  provisions  of  the  Act  by  this  amendment  to  subsection  5. 
The  words  therein  concerning  "  the  powers  given  to  the  Board  under  this  Act 
to  fix,  determine  and  enforce  just  and  reasonable  rates,  and  to  change  and  alter 
rates  as  changing  conditions  or  cost  of  transportation  may  from  time  to  time 
require,"  which  are  stressed  in  the  dissenting  judgment,  introduced  nothing  new 
into  the  Act.  They  are  merely  a  recital  of  the  powers  already  given  to  and 
possessed  by  the  Board  under  other  sections  of  the  Act. 

So  far  as  concerns  that  portion  of  section  314,  which  is  quoted  in  the  dis- 
senting judgment,  the  provision  is  unchanged  from  what  was  embodied  in  the 
original  Railway  Act  passed  in  1903. 

The  majority  judgment,  commencing  at  page  six  and  continuing  to  page 
sixteen,  covers  the  ground  very  fully  as  to  the  powers  and  jurisdiction  of 
the  Board  under  the  provisions  of  the  Railway  Act,  as  well  as  what  the  railways 
may  do  thereunder,  with  respect  to  features  relevant  to  this  application  and  also 
to  what  is  set  out  in  the  dissenting  judgment.  The  following  extract  therefrom 
will  bear  repetition: — 

"  At  an  early  date  subsequent  to  its  formation,  the  Board  referred 
to  points  arising  in  matters  before  it  which  related  to  the  jurisdiction  and 
powers  of  the  Board  and  stated: — 

'  It  is  important  that,  as  occasion  occurs,  these  should  be  care- 
fully considered  and  defined  in  order  that  they  may  be  well  under- 
stood and,  if  found  advisable,  enlarged  or  diminished  by  Parliament. 
To  assume  jurisdiction  which  we  do  not  possess  and  to  shirk  the 
exercise  of  that  given  us,  would  equally  be  breaches  of  duty.'  C  R  C 
4,  p.  311. 

"  The  Board's  interpretation  of  the  Railway  Act  with  respect  to 
numerous  matters  has  been  given  and  such  interpretation  has  been 
uniformly  followed  in  the  cases  coming  before  it  during  the  past  thirty 
years,  although  applications  based  on  grounds  that  are  beyond  the  powers 
of  the  Board  are  still  being  made  to  it.  These  rulings  and  interpretations 
have  been  accepted  by  both  shippers  and  carriers  as  being  the  correct 
interpretation  of  the  Railway  Act  and  have  never  been  appealed  or 
challenged  by  counsel  for  any  interest  as  being  contrary  to  the  Railway 
Act  and  Parliament  has  not  amended  or  changed  the  provisions  in 
question." 
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Since  the  1925  amendment  and  Order  in  Council  P.O.  886,  the  Board  issued 
judgment  in  re  General  Freight  Rates  Investigation,  1927,  which  is  the  investi- 
gation held  under  the  specific  direction  of  P-C.  886.  One  has  only  to  read  the 
Board's  judgment  in  this  case  to  see  that  they  took  no  such  view  of  the  1925 
amendment,  or  of  the  Order  in  Council,  as  advanced  in  the  dissenting  judgment. 
The  provisions  of  both  the  Order  in  Council  and  the  amendment  are  specifically 
discussed  therein.  Further,  the  principles  laid  down  by  the  Board,  as  above 
referred  to,  have  been  repeatedly  reaffirmed  since  the  1925  amendment.  Again, 
if  the  Board  had  the  powers  which  the  dissenting  judgment  states  it  has,  why 
was  Bill  No.  44  introduced  in  Parliament  in  1932?  See  what  is  stated  on  page 
eighteen  of  the  majority  judgment  and  in  the  House  of  Commons  Debates,  to 
which  reference  is  given. 

In  view  of  the  careful  consideration  given  these  matters  by  the  successive 
learned  judges  who  have  sat  as  Chief  Commissioners  on  this  Board,  and  the 
Assistant  Chief  Commissioner  who  has  been  on  the  Board  for  twenty-five  years; 
the  fact  that  there  is  no  variation  in  these  decisions;  that  they  have  never  been 
disputed  by  any  counsel  as  being  incorrect  and  not  a  proper  interpretation  of  the 
Act;  naturally,  I  find  myself  unable  to  concur  in  the  views  here  advanced  for 
the  first  time  which  are  so  directly  at  variance  therewith.  If  all  these  decisions 
were  wrong,  it  is  remarkable  that  this  has  not  been  all  developed  and  well 
settled  before  this  time. 

The  dissenting  judgment  states  *^that  transportation  for  export  covers  at 
least  75  per  cent  of  the  entire  traffic  of  the  railways  from  Edmonton  and  Calgary 
to  Vancouver."  Entire  traffic  means  all  commodities,  and  not  merely  grain  and 
grain  products,  and  there  is  nothing  on  the  Board's  records  to  substantiate  the 
accuracy  of  this  statement. 

The  dissenting  judgment  makes  reference  to  a  case  where  the  Board  stated 
the  principle  of  charging  what  the  traffic  will  bear  is  one  of  the  factors  which  has 
been  recognized  in  connection  with  rates.  The  same  judgment,  immediately 
following,  also  stated  that,  at  the  same  time,  this  has  not  been  accepted  as  the 
only  factor.   The  dissenting  judgment  then  states, — 

'This  principle  can  be  a  deciding  factor  when  the  railways,  under  the 
rate  needed  by  the  public,  are  still  receiving  a  fair  remuneration,  as  it  is 
proven  in  the  present  instance;  for  this  export  rate  has  been  accepted  by 
the  railways  for  the  bulk  of  their  traffic." 

It  is  stated  the  export  rates  were  "accepted"  by  the  railways.  They  were 
ordered  by  this  Board  against  the  strongest  possible  opposition  thereto  by  the 
railways,  and,  of  course,  when  directed  by  the  Board,  they  have  to  be  "accepted". 
The  reasons  for  their  direction  by  the  Board  are  set  out  in  the  Judgments 
rendered  when  order  issued.  There  is  nothing  in  the  Board's  records  to  show 
how  remunerative  such  rates  are,  although  it  is  asserted  that  this  ''is  proven  in 
the  present  instance". 

The  dissenting  judgment  lays  stress  upon  that  portion  of  Section  314  of  the 
Act,  regarding  "traffic  of  the  same  description  and  carried  in  or  upon  the  like 
kind  of  cars  or  conveyances  passing  over  the  same  line  or  route",  and  ignores  the 
important  words  "under  substantially  similar  circumstances  and  conditions" 
and  what  has  been  said  by  the  Board  with  respect  to  the  words  last  quoted 
(referred  to  in  the  majority  judgment) .  Giving  effect  to  the  contention  advanced 
in  the  dissenting  judgment,  and  not  to  the  effect  intended  by  the  section  when 
properly  read  in  its  entirety,  would  make  for  a  rigidity  in  the  freight  rate 
structure  that  would  be  detrimental  to  all  interests  and  be  strongly  opposed  by 
the  general  shipping  public.  It  is  in  absolute  conflict  with  the  Drovisions  of  the 
Railway  Act  and  the  principles  that  have  always  governed  the  freight  rate 
structure  in  this  and  other  countries  and  upon  which  the  business  of  the  country 
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has  been  established  and  built  up,  and  would  have  a  most  disruptive  effect  upon 
Canadian  producers  and  industry.  This  is  another  point  that  could  be  greatly 
expanded. 

The  dissenting  judgment  states  "the  railways  have  been  allowed  too  much 
leeway  under  the  caption  of  competitive  tariffs  which  they  have  established  most 
of  the  time  without  due  consideration  to  public  needs  or  interest."  This  appears 
to  be  a  somewhat  sweeping  statement,  and,  to  understand  what  is  here  meant, 
it  would  require  elucidation.  The  railways  have,  as  referred  to  in  the  majority 
judgment,  established  a  great  many  competitive  rates,  in  an  effort  to  retain  or 
regain  traffic  from  unregulated  competing  transportation  agencies.  Notwith- 
standing the  reductions  made,  these  unregulated  competitors  are  still  handling 
a  large  volume  of  the  traffic.  Speaking  generally,  before  competitive  rates  are 
established  by  the  railways,  those  rates,  and,  in  many  instances,  lower  rates,  are 
available  by  other  means  of  transportation.  Are  the  railways  to  be  restrained 
from  publishing  such  competitive  rates,  notwithstanding  the  express  provisions 
in  sections  314,  329  and  332  of  the  Act  permitting  such  action,  and,  if  so,  why? 
If,  between  competitive  points,  the  competitive  rate  established  results  in  a  lower 
rate  than  on  the  same  traffic  moving  between  points  where,  these  competitive  con- 
ditions do  not  exist,  must  the  same  rate  be  established  by  the  railway  between  the 
non-competitive  points,  and,  if  so,  why?  If  the  railway  maintained  its  normal  rate 
between  the  competitive  points  and  saw  the  traffic  all  carried  by  the  competing 
transportation  agencies,  this  would  not  benefit  the  shippers  at  non-competitive 
points.  True,  they  would  have  no  ground  for  complaint  against  the  railway  and 
no  claim  for  a  reduction  in  their  rates,  but  they  would  still  be  in  the  same  position 
and  subjected  to  exactly  the  same  detriment,  or  so-called  discrimination,  because 
the  shippers  at  the  competitive  points,  quite  independent  of  the  railway,  obtain 
their  transportation  at  much  lower  rates  from  the  carriers  which  are  not  subject 
to  control. 

In  my  opinion,  the  conclusions  of  the  dissenting  judgment,  set  out  in  the 
form  of  a  resolution,  are  not  only  incorrect,  in  some  respects,  but  also  worded  in 
such  a  manner  as  to  be  most  difficult,  if  not  impossible,  to  understand.  As  an 
example,  the  last  paragraph  states:  "  I  am  of  opinion,  in  view  of  the  foregoing, 
that  this  application  should  be  granted,  at  least  insofar  as  it  applies  to  grains 
for  feeding  purposes."  Which  application  is  referred  to?  There  are  two  before 
the  Board  and  ihere  is  a  substantial  difference  between  them. 

The  application  made  by  Mr.  Reid  is  for  an  order  of  the  Board  directing  the 
establishment  of  the  same  rates  on  certain  grades  of  grain  and  mill  feeds  from 
prairie  points  to  British  Columbia  for  domestic  consumption  as  are  now  in  effect 
on  grain  and  grain  products  for  export. 

The  application  submitted  by  Mr.  Chard  asks  that  the  rates  on  all  grain, 
flaxseed  and  products  thereof,  as  named  in  the  tariffs  publishing  domestic  rates,  be 
reduced  so  that  they  shall  not  be  in  excess  of  3  cents  over  the  export  rates. 

What  grades  and  kinds  of  grain  does  "  grains  for  feeding  purposes  "  include? 
All  grades  and  kinds  of  grain  are  used  for  "  feeding  purposes  "  and  I  am  confident 
that,  if  the  majority  of  the  Board  couched  a  finding  in  the  above  terms,  the 
applicants  and  those  for  whom  they  appear,  as  well  as  the  producers  of  grain  and 
the  grain  trade  generally,  would  construe  the  words  "  grains  for  feeding  purposes" 
to  mean  all  grades  and  kinds  of  grain. 

In  dealing  with  rate  applications  before  it,  the  Board  must  consider  care- 
fully the  evidence  and  argument  submitted;  the  underlying  principles  that  apply 
insofar  as  the  rate  structure  is  concerned;  the  territory  within  which  the  traffic 
moves;  the  relationship  between  the  rates  on  various  commodities;  all  circum- 
stances and  conditions  which  are  controlling  in  the  prescription  of  rates;  and 
avoid  directing  rates  which  would  create  maladjustments,  unjust  discrimination 
or  undue  preference.    The  record  in  this  case  has  been  most  carefully  and 
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thoroughly  considered  and  analysed  as  will  be  apparent  from  a  reading  of  the 
majority  judgment,  and  it  is  because  the  conclusion  reached  therein  is  based  solely 
upon  the  considerations  mentioned  that  I  am  compelled  to  concur. 

Ottawa,  Ontario, 

January  14,  1935. 


ORDER  No.  51669 

In  the  matter  of  the  application  of  Thoinas  Reid,  M.P.,  on  behalf  of  the  farmers 
of  British  Columbia  and  the  Fraser  Valley  Surrey  Farmers'  Co-operative 
Association;  the  Fraser  Valley  Milk  Producers'  Association;  and  the  Prov- 
ince of  Alberta  for  an  Order  directing  the  Canadian  National  and  the 
Canadian  Pacific  Railway  Companies  to  establish  reduced  rates  on  grain 
and  grain  products  from  the  Prairie  Provinces  to  points  in  British  Columbia 
for  domestic  conswnption. 

File  No.  24271.1 

Saturday,  the  19th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  in  Ottawa, 
September  26,  27,  and  28,  and  October  1,  1934,  in  the  presence  of  counsel  for  and 
representatives  of  the  applicants  and  the  Canadian  Pacific  and  Canadian 
National  Railway  Companies,  and  what  was  alleged, — 

It  is  ordered:  That  the  applications  be,  and  they  are  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  Corporation  of  the  Town  of  Cowansville, — 

1.  For  reconsideration  of  Order  No.  49538,  dated  February  13,  1933, 
so  that  the  cost  of  protection  installed  thereunder  shall  not  be  retroactive, 
neither  the  cost  of  maintenance; 

2.  And,  subsidiarily,  to  rescind  Order  No.  426^8,  dated  May  20,  1929, 
and  Order  No.  43^53,  dated  September  24,  1929,  and  to  remove  the  said 
automatic  gates  from  the  said  crossing  of  South  Street. 

File  27156.113 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

When  the  proposition  was  before  the  Board  to  provide  for  bell  and  wigwag 
at  the  crossing,  the  apportionment  of  cost  to  be  between  the  railway  and  the 
municipality,  a  contribution  being  made  out  of  the  Grade  Crossing  Fund,  objec- 
tion was  taken  by  the  municipality  to  making  any  payment  towards  the  cost  of 
the  work.  On  September  24,  1929,  Order  No.  43453  issued  under  the  names  of  the 
Chief  Commissioner  and  the  Deputy  Chief  Commissioner.  Subject  to  a  contri- 
bution from  the  Grade  Crossing  Fund,  this  placed  the  whole  cost  of  the  work 
of  installing  the  Farnsworth  automatic  gate,,  as  well  as  the  cost  of  maintenance, 
upon  the  railway. 
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At  the  hearing  on  October  19,  1934,  the  municipality  laid  special  stress  on 
the  fact  that  the  Board's  Order  No.  49538  of  February  13,  1933,  was  retroactive, 
and  took  exception  to  it  on  that  ground.  The  objection  to  the  principle  of  giving 
retroactive  effect  to  the  order  was  not  stressed  at  the  hearing  on  February  9, 
1933.  On  this  question  the  situation  is  not  unlike  that  in  the  La  Canardiere 
Road,  Quebec,  case,  40  C.R.C.  149,  p.  152,  namely,  that  the  point  was  not 
emphasized  or  driven  home  at  the  recent  hearing,  and  is  a  ground,  therefore, 
upon  which  the  Board  may  reasonably  be  asked  to  vary  the  terms  of  the  order 
reapportionmg  the  costs. 

The  Board  under  section  51  of  the  Railway  Act  has  wide  powers  to  vary 
or  rescind  an  order.  While  it  has  these  wide  powers  it  has  taken  the  stand 
there  should  be  very  great  care  in  issuing  an  order  with  retroactive  {ex  post 
facto)  operation  where  the  effect  of  doing  so  is  to  impair  an  existing  right  or 
obligation.  (See  Merritton  Crossing  case,  3  C.R.C.  263,  and  the  York  Street 
Bridge  case,  4  C.R.C.  62.)  The  Board  also  in  dealing  with  sections  concerned 
with  railway  rates  has  uniformly  ruled  it  has  no  power  to  authorize  refunds. 

Another  section  bearing  on  certain  phases  of  the  Board's  regulative  powers 
may  be  referred  to,  namely,  section  40.  Under  this  section  where  before  doing 
any  work  required  by  an  Act  of  Parliament  of  Canada,  approval  of  Board  is 
requisite,  and  whenever  any  such  work  has  been  done  without  such  approval 
the  Board  nevertheless  is  given  express  power  to  approve  the  same,  and  to 
impose  any  terms  and  conditions  upon  such  companies  as  may  be  thought 
proper  in  the  premises.  This  was  placed  in  the  Act  in  1910,  chapter  50,  section 
2.  The  fact  that  this  section  indicates  what  may  be  done  by  the  Board  in 
retroactive  operation,  draws  attention  to  the  fact  that  in  the  absence  of  such 
a  section  the  Board  would  not  have  power  to  exercise  retroactive  power  in  regard 
to  this  matter  and  supports  the  view  that  in  interpreting  the  other  provisions  of 
the  Act  containing  no  such  retroactive  power  that  power  should  not  be  exer- 
cised. 

In  a  recent  judgment  handed  down  by  the  Supreme  Court  of  Canada,  con- 
firming the  judgment  of  the  Board,  the  Chief  Justice  held  that  the  railway  com- 
pany's obligation  to  compensate  Kelly  for  the  land  taken,  as  well  as  for  injurious 
affection  in  respect  of  his  coal  rights,  was  discharged  by  payments  of  the  sum 
of  money  named  in  the  transfer  of  the  property  to  the  railway  in  September, 
1914;  and  that  section  197  of  the  Railway  Act,  passed  in  1919,  after  the  transfer 
had  been  made,  could  not  be  drawn  upon  by  appellants  for  further  compensa- 
tion. In  that  connection  he  has  this  to  say:  ''In  the  absence  of  some  plain 
language  in  the  contrary  sense,  of  which  there  is  none,  section  197,  which  was 
not  enacted  until  1919,  cannot  be  so  construed  as  to  prejudice  the  rights  of  the 
parties  as  settled  by  the  transaction  between  them  in  1914."  (Elizabeth  Berg 
&  Penn  Coals,  Ltd.,  v.  Northern  Alberta  Railways  Company.  Judgment  not 
yet  reported.) 

At  the  hearing  the  railway  indicated  its  willingness  to  bear  the  cost  of 
removing  the  gates.  If  the  view  that  the  parties  have  a  right  to  assume  that 
rights  secured  to  them  under  order  of  the  Board  on  which  they  act  in  good 
faith  will  not  be  disturbed  by  the  Board,  and  if  it  is  sound  that  such  modifica- 
tion should  become  effective  only  from  the  date  of  the  amending  order,  then 
the  logical  adjustment  would  seem  to  be  that  the  cost  incurred  under  the  original 
order,  less,  of  course,  contribution  from  the  Grade  Crossing  Fund,  up  to  the 
time  of  the  amending  order,  should  be  borne  entirely  by  the  Canadian  Pacific, 
and  that  any  cost  incurred  after  the  amending  order  should  be  apportioned 
between  the  parties,  as  provided  by  that  order. 

Discussion  took  place  between  the  parties  in  regard  to  the  possible  adjust- 
ment in  respect  to  the  cost  of  the  gates.  The  matter  has  stood  for  negotiations 
in  this  respect.  However,  the  parties  have  been  unable  to  agree  and  judgment 
may  now  be  rendered. 

92009-4 
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On  consideration  of  what  has  been  developed,  it  seems  to  me  that  while  the 
Board  has  powers  that  are  wide,  they  do  not,  in  the  present  instance,  justify  it 
in  issuing  a  retroactive  order  and,  therefore,  the  application  of  the  municipality 
should  be  allowed. 

January  8,  1935. 

Concurred  in  by  Commissioners  Norris  and  Stoneman. 


ORDER  No.  51662 

In  the  matter  of  the  application  of  the  Corporation  of  the  Town  of  Cowansville, 
in  the  Province  of  Quebec,  hereinafter  called  the  Applicant,"  for  (1) 
reconsideration  of  Order  No.  49538,  dated  February  13,  1933,  so  that  the 
costs  of  installation  and  maintenance  of  Farnsworth  Automatic  Gate, 
installed  thereunder  at  the  crossing  of  South  Street  by  the  Canadian  Pacific 
Raihvay,  shall  not  be  retroactive;  and  (2)  an  Order  rescinding  Orders  No. 
42648,  dated  May  20, 1929;  No.  43453,  dated  September  24,  1929;  and  No. 
49538,  dated  February  13,  1933,  and  authorizing  the  removal  of  the  said 
automatic  gate  from  the  said  crossing  of  South  Street. 

File  No  27156.113 

Saturday,  the  12th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa, 
October  19,  1934,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
company,  and  what  was  alleged,  the  parties  consenting  to  the  removal  of  the  said 
automatic  gates, — 

It  is  ordered: 

1.  That  the  removal  of  the  gates  installed  under  the  said  Orders  No.  42648, 
dated  May  20,  1929,  and  No.  43453,  dated  September  24,  1929,  be,  and  it  is 
hereby,  authorized. 

2.  That  Order  No.  49538,  dated  February  13,  1933,  in  so  far  as  it  varies 
Order  No.  43453,  dated  September  24,  1929,  by  placing  on  the  applicant  one-half 
the  cost  of  installing  the  automatic  gate  protection  at  the  said  crossing  of  South 
street,  less  40  per  cent  contribution  from  the  Railway  Grade  Crossing  Fund,  be, 
and  it  is  hereby,  rescinded. 

3.  That  the  applicant's  liability  for  one-half  the  cost  of  maintenance  under 
the  said  Order  No.  49538  shall  date  from  February  13,  1933,  the  date  of  the  order. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  the  Brandon,  Saskatchewan  and  Hudson's  Bay  Railway  Com- 
pany,  under  Section  165 A  of  the  Railway  Act,  for  permission  to  abandon 
the  operation  of  its  line  of  railway  from  the  town  of  Morden,  Manitoba, 
southeasterly  to  a  point  in  the  East  and  West  quarter  line  of  Section  8, 
Township  1,  Range  U,  West  P.M.,  near  and  north  of  the  station  at  Haskett, 
Manitoba,  on  the  said  line  of  railway. 

File  35629 

Heard  at  Winnipeg,  Man.,  November  21,  1934. 

JUDGMENT 

Commissioner  Norris: 

This  application,  first  made  to  the  Board  on  April  25,  1934,  is  by  the  Bran- 
don, Saskatchewan  and  Hudson's  Bay  Railway  Company  for  permission  to 
abandon  the  operation  of  its  line  of  railway  from  the  town  of  Morden,  in  the 
province  of  Manitoba,  to  a  point  in  section  8,  township  1,  range  4,  west  P.M., 
near  and  north  of  the  station  at  Haskett,  in  the  province  of  Manitoba,  on  the 
said  line  of  railway. 

The  application  sets  forth  that  this  portion  of  the  railway  company's  line, 
some  14-66  miles  in  length,  now  sought  to  be  abandoned,  was  purchased  by  the 
applicant  company  in  1927  from  the  Manitoba  Great  Northern  Railway  Com- 
pany; that  the  applicant  company  is  one  of  several  railway  companies  operat- 
ing in  Canada,  stock  in  which  is  entirely  or  substantially  controlled  by  the 
Great  Northern  Railway  Company,  a  company  incorporated  and  carrying  on 
business  in  the  United  States  of  America; 

That  the  applicant  company  has  no  monies  of  its  own  with  which  to  con- 
tinue the  operation  of  its  lines;  that  it  is  and  always  has  been  dependent  upon 
the  financial  assistance  it  receives  from  the  Great  Northern  Railway  Company, 
for  the  financing  of  its  losses  from  operation;  and  that  the  Great  Northern 
Railway  Company  has  now  intimated  that  it  will  no  longer  grant  financial 
assistance  for  the  operation  of  the  line  now  sought  to  be  abandoned; 

That  the  portion  of  the  line  now  sought  to  be  abandoned  has  been  operated 
at  a  loss,  ever  since  its  acquirement  by  the  applicant  company;  that  there  has 
never  been,  and  is  not  now  sufficient  revenue  from  the  said  line  to  justify  its 
operation;  and  there  is  submitted,  in  support  of  the  application,  a  detailed 
statement  showing  the  revenues  from  operation  and  the  expenses  incurred  in 
connection  with  the  said  line  of  railway,  since  the  date  on  which  it  was  acquired 
by  the  applicant  company. 

The  line  of  railway  sought  to  be  abandoned,  as  purchased  by  the  Brandon, 
Saskatchewan  and  Hudson's  Bay  Railway  Company  from  the  Manitoba  Great 
Northern  Railway  Company,  commences  at  the  town  of  Morden,  Manitoba, 
and  runs  southeasterly  through  the  towns  of  Glencross  and  Haskett  to  the  inter- 
national boundary  (a  distance  of  14-66  miles),  where  it  connects  with  the  Great 
Northern  Railway  in  the  state  of  North  Dakota.  It  is  proposed  that  13-532 
miles  of  this  track  be  abandoned,  from  the  point  of  beginning  at  Morden  to  a 
point  slightly  north  of  the  town  of  Haskett;  the  small  portion  of  the  line 
(approximately  1-40  miles)  lying  between  Haskett  and  the  international 
boundary  to  be  continued,  Haskett  to  be  used  as  a  terminal  for  this  branch  of 
the  Great  Northern  running  into  Canada. 

Upon  notice  of  the  application  for  abandonment  being  served  on  the  inter- 
ested parties,  protests  were  filed  with  the  Board  by  the  town  of  Morden,  the 
R.M.  of  Stanley,  and  Messrs.  McCabe  Bro.  Grain  Company,  Limited  (the  latter 
•firm  having  grain  elevators  on  this  line  of  railway) ,  all  the  parties  asking  to  be 
allowed  to  appear  before  the  Board  to  present  their  objections  to  the  granting 
of  the  application.  .  . 
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The  application  was  heard  at  the  city  of  Winnipeg  on  November  21,  1934, 
the  applicants  and  the  interested  parties  being  represented  by  counsel. 

The  applicants  (the  Brandon,  Saskatchewan  and  Hudson's  Bay  Railway 
Company)  based  their  case  entirely  on  the  unprofitable  operation  of  the  line 
of  railway  sought  to  be  abandoned,  submitting  detailed  statements  of  the 
revenue  and  expenditure  on  this  and  their  other  lines  in  Canada  in  support  of 
their  contentions.  The  Assistant  General  Auditor  of  the  Great  Northern  Rail- 
way gave  detailed  evidence  as  to  the  losses  in  operation  on  this  and  the  other 
lines  owned  by  the  Great  Northern  Railway  Company  in  Canada;  the  Super- 
intendent of  the  Dakota  Division  of  the  Great  Northern  Railway  (which 
includes  this  portion  of  its  line  in  Canada)  was  called  by  counsel  for 
the  applicant  company  to  give  evidence  as  to  the  nature  of  the  traffic,  the  sta- 
tions, elevators,  bridges,  trestles,  number  of  employees,  and  other  details  in  con- 
nection with  this  particular  portion  of  railway. 

It  was  developed  in  evidence  that  the  train  service  between  Morden  and 
the  international  boundary  consists  of  a  mixed  train  running  from  Grand  Forks, 
N.D.,  to  Morden,  on  Mondays,  Wednesdays  and  Fridays,  and  returning  on 
alternate  days. 

Mr.  Commissioner  Stone  suggested  at  the  hearing  that  operation  on  this 
line  might  be  continued  on  a  one-round-trip  per  week  basis,  at  a  saving  to  the 
company  in  operating  expenses,  but  figures  were  later  submitted  by  the  applic- 
ants, setting  forth  that  such  a  change  would  not  materially  alter  the  situation 
from  the  railway  company's  point  of  view. 

The  R.M.  of  Stanley,  Manitoba,  and  the  town  of  Morden,  Manitoba,  join- 
ing in  opposition  to  the  application,  were  represented  at  the  hearing  by  Mr. 
George  McCorquodale,  secretary  of  the  town  and  the  municipality,  Mr.  John 
Martin,  reeve  of  the  municipality  of  Stanley,  and  Mr.  A.  Olafson,  a  member 
of  the  council  of  the  municipality  since  1917. 

The  town  of  Morden  submitted  a  sworn  statement  covering  the  borrowing 
of  monies  by  the  town  and  the  issuance  of  debentures  in  connection  with  the 
purchase  of  the  necessary  land  for  the  right  of  way  through  Morden  of  this  line 
of  railway.  It  was  pointed  out  that  the  loss  to  the  town  of  Morden  in  this  con- 
nection would  be  approximately  $12,000,  if  the  application  for  abandonment 
were  granted. 

The  town  and  the  municipality  made  strong  objections  to  the  abandonment 
of  this  line  of  railway,  as  inflicting  serious  economic  loss  upon  the  ratepayers 
in  the  town  and  adjacent  to  the  line  generally,  but  especially  to  the  grain  growers 
and  shippers  and  the  elevator  owners. 

They  pointed  out  the  loss  of  the  only  direct  route  to  and  from  the  United 
States  for  passenger  and  freight  traffic  from  the  district  tributary  to  this  line,  and 
the  heavy  loss  to  the  municipal  revenues  of  both  town  and  district. 

It  was  urged  by  the  protestants  that  the  filing  of  financial  statements  show- 
ing losses  in  operation  on  the  whole  system  of  the  Great  Northern  in  the  province 
of  Manitoba  beclouded  the  issue;  that  the  town  of  Morden  and  the  muni- 
cipality of  Stanley  were  not  concerned  with  the  plight  of  another  railway  line  in 
another  part  of  the  province,  even  if  it  were  the  property  of  the  same  applicant 
company. 

Counsel  for  McCabe  Brothers  Grain  Company  Ltd.  (the  firm  owning  the 
grain  elevators  along  the  line  of  railway  sought  to  be  abandoned),  in  his 
objections  to  the  granting  of  the  application,  set  forth  that  the  grain  company 
was  induced  to  place  elevators  along  this  line  of  railway  by  the  Great  Northern 
Railway  Company,  which  now  proposes  to  abandon  the  line  without  compensat- 
tion.  He  protested  that  loss  would  result  to  the  shippers  of  the  district,  in  the 
taking  away  from  Canadian  routes  of  a  large  amount  of  business  without 
adequate  corresponding  service  to  Canadian  territory. 
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It  was  submitted  by  all  the  protestants  that  hardship  would  be  inflicted 
upon  all  the  communities  tributary  to  this  line,  if  it  were  abandoned;  that  this 
railway  line  serves  what  is  undoubtedly  one  of  the  best  wheat-growing  districts  in 
the  province,  with  a  population  of  roughly  850  people  (exclusive  of  the  town  of 
Morden),  largely  made  up  of  Mennonite  farmers  who  ship  their  grain  through 
the  elevators  on  this  branch  line. 

It  was  urged  by  both  the  town  and  the  municipality,  as  well  as  the  counsel 
for  the  McCabe  Grain  Company,  that  the  application  should  be  dismissed;  or 
in  the  event  of  the  application  being  favourably  considered  by  the  Board,  that 
abandonment  should  only  be  permitted  after  a  two-year  period  of  notice  had 
been  given;  this  to  allow  an  opportunity  for  the  railway  company  to  put  the 
line  on  a  better  paying  basis ;  and  during  which  time  the  interested  parties  might 
be  able  to  make  such  rearrangements  or  adjustments  of  their  respective  businesses 
as  would  at  least  partially  offset  the  loss  consequent  upon  such  abandonment. 

The  town  of  Morden  further  submitted  that  in  the  event  of  the  application 
being  granted  the  railway  company  should  be  required  to  repay  to  the  town  all 
the  monies  expended  by  the  town  in  the  purchase  of  right  of  way  and  station 
grounds.  • 

Before  the  year  1933,  unless  there  was  a  statutory  provision  requiring  a  rail- 
way company  to  operate  its  road,  it  was  at  liberty  to  abandon  the  whole  or  any 
portion  of  its  line.  The  amendment  to  the  Railway  Act  (Chap.  47,  23-24  Geo.  V), 
which  became  effective  May  23,  1933,  as  section  165A,  provides  that: — 

"A  company  may  abandon  the  operation  of  any  line  of  railway  with 
the  approval  of  the  Board,  and  no  company  shall  abandon  the  operation 
of  any  line  of  railway  without  such  approval." 

The  Railway  Act  lays  down  no  principle  upon  which  the  Board  should  act 
in  granting  or  withholding  approval  in  such  applications  for  abandonment  of  rail- 
way lines. 

In  the  United  States,  the  Interstate  Commerce  Act  (section  1  (18))  provides 
that, — 

"  No  carrier  by  railroad,  subject  to  this  Act,  shall  abandon  all  or  any 
portion  of  a  line  of  railroad,  or  the  operation  thereof,  unless  and  until 
there  shall  have  first  been  obtained  from  the  Commission  (I.C.C.)  a  certifi- 
cate that  the  present  or  future  public  convenience  and  necessity  permit 
of  such  abandonment." 

In  a  majority  of  the  cases  in  which  the  United  States  Interstate  Commerce 
Commission  has  issued  certificates  authorizing  abandonment  it  is  noted  that 
either  the  industries  served  by  the  line  of  railway  concerned  has  ceased  to  operate 
or  that  they  were  served  by  other  rail  or  truck  transportation  facilities,  and  that, 
so  far  as  could  be  ascertained,  serious  public  inconvenience  would  not  result  from 
the  abandonment. 

The  United  States  decisions  enunciate  the  principle  that  the  mere  fact  that  a 
branch  line  of  railway  does  not  return  a  profit  from  operation  does  not,  in  every 
case,  justify  its  abandonment.  The  issue  as  laid  down  by  the  Interstate  Com- 
merce Commission  is  whether  the  loss  and  inconvenience  to  the  public  consequent 
upon  the  abandonment  outweigh  the  burden  that  continued  operation  of  the  line 
involved  would  impose  upon  the  railway  company.  (See  Detroit-Toledo  and 
Ironton  Rd.  Co.  abandonment,  187  I.C.C,  R433,  at  page  438.) 

While  not  a  necessity  to  the  town  of  Morden,  which  is  also  served  by  the 
Canadian  Pacific  Railway,  it  is  of  considerable  advantage  to  the  town  to  have 
a  competing  line  of  railway  entering  the  grain  markets  of  the  United  States,  and 
it  also  means  a  great  convenience  to  travellers  going  south  and  shippers  sending 
goods  in  that  direction. 

There  should  also  be  considered  the  amount  spent  by  the  town  of  Morden 
in  the  purchase  of  right  of  way  and  station  grounds. 
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Should  the  application  be  granted,  a  considerable  number  of  farmers  in  the 
district  tributary  to  the  line,  now  sought  to  be  abandoned,  would  be  obliged  to 
haul  their  grain  much  longer  distances  to  market;  in  addition  they  would  be 
subjected  to  the  disadvantage  of  losing  this  United  States  market  for  their  grain. 
This  line  of  railway  carries  the  grain  of  the  district  to  the  best  grain  markets  on 
the  continent  and  directly  to  the  great  milling  centre  of  Minneapolis. 

If  the  Great  Northern  Railway  were  to  discontinue  its  carrier  services  south 
of  the  boundary,  that  would  be  a  very  different  matter,  as  there  would  then  be 
no  reason  for  continuing  their  lines  into  Canada,  with  no  connection  to  the  south. 

The  establishment  of  elevators  along  this  line  of  railway  by  the  McCabe 
Grain  Company  made  it  possible  for  the  Canadian  farmers  of  the  district  to 
secure  the  benefit  of  the  United  States  grain  markets. 

The  applicant  company's  contention  that  in  previous  years  there  was  a  large 
overseas  market  which  does  not  now  exist,  may  be  partially  conceded.  There  is 
now,  however,  in  the  United  States  a  market  for  a  very  substantial  amount  of 
Canadian  grain,  and  at  present  Canadian  grain  for  feeding  purposes  is  also  mov- 
ing into  the  United  States  in  large  quantities.  This  United  States  market  is 
accordingly  taking  the  place,  to  a  certain  extent,  of  the  overseas  market,  thus 
rendering  the  continuation  of  the  present  international  railway  facilities  equally, 
if  not  more,  important  than  heretofore. 

Counsel  for  the  applicant  company  states, — 

"After  many  years  of  loss,  the  Great  Northern  now  seeks  a  small 
measure  of  relief." 

Such  relief  would  be  at  the  expense  of  all  the  farmers  along  the  line  they  now 
desire  to  abandon ;  such  abandonment  would  leave  the  entire  district  between  the 
towns  of  Morden  and  Haskett  completely  isolated,  with  no  railway  communi- 
cation whatever.  The  town  of  Haskett  would  be  out  at  the  end  of  a  short  line 
of  railway  coming  in  from  the  United  States,  with  absolutely  no  railway  connec- 
tion with  any  other  part  of  Canada;  this  in  addition  to  the  losses,  financial  and 
otherwise,  to  the  town  of  Morden,  and  the  financial  loss  and  inconvenience  which 
would  be  inflicted  upon  the  McCabe  Grain  Company,  which  has  provided  eleva- 
tors on  this  line  of  railway  to  serve  what  is  undoubtedly  one  of  the  best  farming 
districts  in  the  country. 

Taking  these  facts  into  consideration,  I  am  of  opinion  that  the  application 
for  abandonment  should  be  dismissed. 
Ottawa,  January  14,  1935. 

Concurred  in  by  the  Deputy  Chief  Commissioner  and  Commissioner  Stone. 


ORDER  No.  51668 

In  the  matter  of  the  application  of  the  Brandon,  Saskatchewan  and  Hudson's 
Bay  Railway  Company,  hereinafter  called  the  "Applicant  Company,"  for 
approval  of  the  abandonment  of  operation  of  its  line  of  railway  from  the 
Town  of  Morden,  in  the  Province  of  Manitoba,  southeasterly  to  a  point  in 
the  East  and  West  Quarter  of  Section  8,  Township  1,  Range  1^,  West  Prin- 
cipal Meridian,  near  and  north  of  the  station  at  Haskett,  Manitoba. 

File  No.  35629 

Wednesday,  the  16th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Winnipeg, 
November  21,  1934,  in  the  presence  of  counsel  for  the  applicant  company,  the 
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rural  municipality  of  Stanley,  the  town  of  Morden,  and  McCabe  Bros.  Grain 
Company,  Limited,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51653 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  11th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  27- A  of  Supplement  No.  63  to  Tariff 
C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  27-A  of  Supplement  No.  63  to  Tariff  C.R.C.  No.  E-4312, 
approved  herein,  are  as  follows: — 

To 

Toronto,  Ont., 
from 

Kingston,  N.S.  . .  . 
Sheffield  Mills,  N.S, 
Wolfville,  N.S.  . .  . 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Rates  in  cents 
per  100  pounds 

77 

75 

74 


ORDER  No.  51654 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No  34822.12 
Friday,  the  11th  day  of  January,  A.D.  1935. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  256  of  Supplement  No.  26  to  Tariff  C.R.C. 
No.  E-4322,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act, 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  256  of  Supplement  No.  26  to  Tariff  C.R.C.  No.  E-4322, 
approved  herein,  are  as  follows: — 

Rates  in  cents 

From  per  100  pounds 

Fredericton  Junction,  N.B   5i 

Tracy,  N.B   6^ 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51655 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act, 

File  No.  34822.14 
Friday,  the  11th  day  of  January,  A.D.  1935. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  728,  filed  by  the  Temiscouata 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  728,  approved  herein,  is  2^  cents  per  100  pounds. 

S.  J.  McLEAN. 

Assistant  Chief  Commissioner. 


ORDER  No.  51676 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  22nd  day  of  January,  A.D.  1935. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  to  Prince  Albert,  Saskatchewan,  in  item  72-A 
of  Supplement  No.  17  to  Tariff  C.R.C.  No.  E-4368,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3 
of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
to  Prince  Albert,  Saskatchewan,  under  the  said  Supplement  No.  17  to  Tariff 
C.R.C.  No.  E-4368,  approved  herein,  are  as  follows: — 

Rates  in  cents  per  100  pounds 
Column  1  Column  2 

1911  226i 
H  cents  per  100  pounds  to  be  deducted  account  of  water  haul 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51677 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  22nd  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  to  Hantsport,  Nova  Scotia,  in  item  12-B  of 
Supplement  No.  4  to  Tariff  C.R.C.  No.  851,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
to  Hantsport,  Nova  Scotia,  under  the  said  item  12-B  of  Supplement  No.  4  to 
Tariff  C.R.C.  No.  851,  approved  herein,  is  16^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51679 

In  the  matter  of  the  application  of  the  International  Bridge  and  Terminal  Com- 
pany, hereinafter  called  the  "Applicant  Company,''  for  approval  of  its 
Tariff  C.R.C.  No.  2,  covering  commutation  fares  to  be  charged  over  the 
International  Bridge  between  Fort  Frances,  Ontario,  and  International 
Falls,  Minnesota,  on  file  with  the  Board  under  file  No.  17421 .9. 

Tuesday,  the  22nd  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 
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It  is  ordered:  That  the  applicant  company's  said  Tariff  C.R.C.  No.  2, 
covering  commutation  fares  to  be  charged  over  the  International  Bridge  between 
Fort  Frances,  Ontario,  and  International  Falls,  Minnesota,  on  file  with  the 
Board  under  file  No.  17421.9,  be,  and  it  is  hereby,  approved. 

s.  J.  McLean, 

■  Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  532 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  Sec- 
tion 322  of  the  Railway  Act,  for  approval  of  proposed  Supplement  No.  8 
to  Canadian  Freight  Classification  No.  18,  on  file  with  the  Board  under 
file  No.  33365.103. 

Tuesday,  the  15th  day  of  January,  A.D  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  Norms,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  the 
Canada  Gazette,  as  required  by  section  322  of  the  Railway  Act,  and  copies  of 
the  said  supplement  furnished  to  the  parties  named  in  the  General  Orders  of 
the  Board  Nos.  271,  348,  353,  469,  and  471,  with  the  request  that  their  objec- 
tions, if  any,  be  filed  with  the  Board  within  thirty  days,  no  one  offering  any 
objection;  and  upon  the  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  said  proposed  Supplement  No.  8  to  Canadian  Freight 
Classification  No.  18,  on  file  with  the  Board  under  file  No.  33365.103,  be,  and 
it  is  hereby,  approved. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


(J&attoap  Commis^sJionersJ  for  Canaba 
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Application  of  the  Vancouver,  Victoria  and  Eastern  Railway  and  Navigation 
Company  for  an  Order  suspending  the  operation  of  Order  No.  38933, 
dated  April  20,  1927,  in  re  discontinuance  of  train  service  between 
Keremeos  and  Princeton,  B.C.,  until  further  Order  of  the  Board. 

File  33882 

JUDGMENT 

Commissioner  Stone: 

By  direction  of  the  Board  Order  No.  38933  issued  April  20,  1927,  which 
required  the  railway  company  to  provide  a  regular  tri-v/eekly  mixed  train  ser- 
vice on  its  Oroville-Princeton  subdivision,  in  the  province  of  British  Columbia, 
during  the  months  of  June,  July,  August,  and  September.  No  reference  was 
made  in  the  order  to  the  service  provided  during  the  intervening  m.onths  of  the 
year. 

The  service  reported  as  being  in  effect  during  the  years  1932  and  1933  for 
January,  February,  and  March — bi-weekly;  April  15  to  June  15 — Friday  only; 
July  1  to  November  29 — tri-weekly;  December,  1932,  to  February,  1933,  inclu- 
sive— bi-weekly;  March  to  June  17 — Friday  only;  June  17  to  June  30 — bi- 
weekly; July  to  December — tri-weekly. 

On  April  23,  1934,  a  washout  occurred  on  the  company's  right  of  way 
between  Keremeos  and  Princeton,  preventing  operation  of  trains  into  Princeton, 
and  Keremeos  became  the  Canadian  terminal  for  trains  on  this  line  operating 
out  of  Oroville. 

On  June  5,  1934,  application  was  made  to  the  Board  by  the  Vancouver, 
Victoria  and  Eastern  Railway  and  Navigation  Company,  hereinafter  called  the 
"  applicant,"  for  permission  to  discontinue  its  services  between  Keremeos  and 
Princeton,  in  the  province  of  British  Columbia,  and  to  reduce  its  service  between 
Keremeos  and  the  international  boundary  to  a  bi-weekly  service;  and  that  it 
be  provided  that  the  applicant  be  not  obliged  to  operate  a  train  between  the  last- 
named  stations  upon  any  day  it  may  be  scheduled  to  operate  a  train  unless  there 
is  at  least  one  carload  of  perishable  products  to  be  transported  from  Keremeos 
on  such  day;  and  that  Order  No.  38933  be  modified  accordingly. 

The  applicant  contended  that  the  traffic  between  Keremeos  and  the  inter- 
national boundary  no  longer  justifies  the  maintenance  of  a  tri-weekly  service, 
but  in  order  to  serve  the  said  town  of  Keremeos  the  applicant  is  obliged  to 
operate  its  train  from  Oroville,  in  the  state  of  Washington,  a  distance  of  21-25 
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miles  south  of  the  international  boundary;  that  it  was  impossible  to  operate 
the  line  between  Keremeos  and  Princeton  owing  to  the  extent  of  damage  caused 
by  a  washout  on  the  said  line  north  of  Keremeos  station,  which  damage  the 
applicant  does  not  desire  to  repair  on  account  of  the  heavy  expenditure  involved 
and  which  the  traffic  between  Keremeos  and  Princeton  and  the  receipts  there- 
from do  not  justify,  the  business  being  so  small  the  applicant  fears  that  it  will, 
in  the  near  future,  be  obliged  to  make  an  application  for  leave  to  abandon  the 
whole  of  said  line. 

Officers  were  assigned  to  conduct  a  rigid  investigation  into  the  public  neces- 
sity for  continuance  of  operation  and  the  extent  of  damage  done  to  the  railway 
track  by  the  washout,  and  their  reports  were  received  early  in  July. 

Prior  and  subsequent  to  the  receipt  of  the  reports  above  referred  to  various 
complaints  were  filed  with  the  Board  from  shippers  and  other  interests  urging 
the  restoration  of  the  train  service  between  Keremeos  and  Princeton.  The 
matter  was  then  listed  for  hearing  before  the  Board,  and  was  heard  at  Prince- 
ton, B.C.,  on  Tuesday,  November  6,  1934. 

On  account  of  the  extent  of  damage  done  to  the  roadbed  by  the  washout 
in  question,  authorization  was  given  for  temporary  suspension  of  Order  of  the 
Board  No.  38933  of  April  20,  1927,  pending  judgment  of  the  Board.  This  deci- 
sion was  confirmed  by  Board's  Order  No.  51579  of  December  7,  1934. 

The  applicant  company  owns  and  operates  various  lines  of  railway  in  the 
province  of  British  Columbia,  incorporated  by  an  Act  of  the  said  province, 
chapter  75,  Statutes  of  1897,  and  brought  under  federal  control  by  chapter  89 
of  the  Dominion  Statutes  of  1898,  declaring  the  works  of  the  company  to  be 
works  for  the  general  advantage  of  Canada  subject  to  the  legislative  authority 
of  the  Parliament  of  Canada  and  the  provisions  of  the  Railway  Act.  This  com- 
pany is  a  subsidiary  of  the  Great  Northern  Railway  incorporated  and  operating 
a  railway  in  the  United  States,  with  head  office  at  St.  Paul,  Minn. 

The  line  involved  in  the  application  originates  at  Oroville.  A  connection  is 
made  with  the  Great  Northern  Railway  Company's  line  to  Wenatchee,  at  which 
point  a  further  connection  is  made  w^ith  the  company's  main  line  east  and  west. 
From  Oroville  to  Princeton  the  distance  is  79-65  miles,  of  which  21-25  miles  is 
in  the  state  of  Washington. 

The  segment  involved  in  this  application  from  the  international  boundary 
to  Keremeos  is  20-35  miles,  and  from  Keremeos  to  Princeton  38-05  miles, 
making  a  total  of  58-40  miles  in  Canada.  This  line  follows  the  valley  of  the 
Similkameen  river.  At  Princeton  a  connection  is  made  with  the  Kettle  Valley 
line  of  the  Canadian  Pacific  Railway.  It  was  built  in  1907  as  part  of  a  through 
line  to  the  interior  of  British  Columbia,  and  operated  as  a  through  line  to  Van- 
couver for  a  short  period  of  time.  Later,  two  sections  of  the  line  were  taken  up, 
and  subsequent  to  the  removal  of  said  sections  the  Canadian  Pacific  Railway 
Company  furnished  service  between  Princeton  and  Vancouver. 

The  territory  tributary  to  the  Canadian  segment  between  the  international 
boundary  and  Cawston  station  comprises  an  extensive  territory  adapted  to 
cattle  raising  wherein  there  are  several  ranches  with  approximately  1,500  head 
of  cattle.  At  Cawston  the  line  enters  the  fruit-growing  belt,  and  from  this 
station  to  about  three  miles  west  of  Keremeos  fruit  growing  is  carried  on  exten- 
sively in  the  valley  proper,  while  cattle  ranches  are  located  on  the  benches  sur- 
rounding the  valley.  The  Keremeos-Cawston  fruit  area  comprises  territory 
under  cultivation  of  about  850  acres.  Cattle  ranches  in  this  area  were  estab- 
lished in  1886.  These  ranches  include  a  total  of  from  1,200  to  1,400  head  of 
cattle.  A  sheep  ranch  was  established  in  the  year  1929,  which  now  has  about 
2,400  head  of  sheep.  There  are  other  small  sheep  ranches  in  this  vicinity,  one 
of  which  contains  900  head. 

At  Hedley  the  line  enters  the  mining  area  where  mineral  is  found  in  the 
surrounding  hills.    The  recent  favourable  market  for  this  product  has  greatly 
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increased  mining  activity,  and  various  companies  are  now  engaged  in  diamond 
and  air  drilling  in  this  district.  The  mining  men  and  residents  of  Hedley  are 
very  enthusiastic  concerning  the  future  of  this  industry,  and  predict  one  of  the 
greatest  developments  in  its  history. 

The  main  highway  from  Princeton  to  Penticton  follows  the  Similkameen 
river  from  Princeton  to  Keremeos,  passing  through  the  towns  of  Hedley  and 
Keremeos.  At  the  latter  point  it  turns  east  to  connect  with  Penticton.  The 
Greyhound  Bus  Lines,  Limited,  operate  a  daily  passenger  and  express  service, 
and  in  some  cases  carry  local  freight.  The  distance  by  highway  from  Princeton 
to  Hedley  is  26  miles,  from  Princeton  to  Keremeos  46  miles,  and  from  Keremeos 
to  Penticton  28  miles. 

Statements  as  to  population  vary.  A  statement  filed  by  the  applicant, 
and  taken  from  the  British  Columbia  Directory  for  the  four  main  centres  on 
the  railway  line,  i.e.,  Similkameen,  Keremeos,  Hedley  and  Princeton,  shows  a 
population  of  2,300  for  the  year  1930,  and  1,700  for  the  year  1934.  The  reduc- 
tion in  the  population  is  shown  as  200  at  Hedley  and  400  at  Princeton. 

Counsel  for  the  applicant  briefly  outlined  the  various  conditions  pertain- 
ing and  attributable  to  the  application;  cross-questioned  witnesses,  and  filed 
with  the  Board  a  map  showing  the  line  and  territory,  together  with  several 
financial  statements  in  support  of  the  application. 

The  financial  statement  filed  by  the  applicant  as  Exhibit  No.  2  shows  all 
operations  on  its  various  lines  in  British  Columbia,  and  a  net  corporate  deficit 
from  January,  1922,  to  December  31,  1933,  of  $7,402,139.82.  This  amount 
included  the  corporate  deficit  as  shown  January  1,  1922,  of  $4,804,645.14. 

About  twenty  years  ago  the  applicant  entered  into  long-term  leases  with 
two  Canadian  companies  at  heavy  annual  rentals  for  the  use  of  their  respective 
lines  required  for  an  extension  of  its  system  which  it  was  then  proposed  to 
make.  One  of  the  leased  sections,  which  is  now  owned  by  the  Canadian  National 
Railways,  was,  it  is  alleged,  never  made  use  of  by  the  applicant,  and  very  little 
use  was  made  of  the  other  section  for  traffic  purposes,  which  for  many  years 
had  not  been  used  for  any  purpose  whatever.  Notwithstanding  the  non-use  of 
these  leased  sections  by  the  applicant,  the  Canadian  companies  have  received 
their  rentals  each  year,  and  still  claim  to  be  entitled  thereto. 

In  the  year  1933  the  applicant  paid  the  Canadian  National  Railways,  for 
rental  of  the  Hope-Cannor  line,  the  sum  of  $48,924.29,  and  to  the  Canadian 
Pacific  Railway  Company  for  the  Hope-Brookmere  line,  $152,945.79,  making 
a  total  of  $201,870.08.  The  applicant  received  in  rental  from  the  Canadian  Pacific 
Railway  Company,  for  its  Princeton-Brookmere  line,  the  sum  of  $60,174.39, 
making  a  net  loss  to  the  applicant  in  rental  payments  in  that  year  of  $141,- 


A  financial  statement  showing  station  earnings  between  the  international 
boundary  and  Princeton,  filed  with  the  application  and  later  submitted  as 
Exhibit  No.  4,  shows  total  earnings  on  this  line  for  a  three-year  period  as 
follows: — 


The  greater  portion  of  these  earnings  were  credited  to  Keremeos  and  Princeton. 
The  operating  expenses  for  1933  were  estimated  at  $32,322.91,  and  taxes  at 
$12,923.15,  making  a  total  of  $45,246.06.  In  connection  with  this  exhibit  the 
applicant  explained  that  it  was  difficult  to  show  the  revenues  accruing  to  the 
railway  company,  a  great  part  of  which  must  be  paid  over  to  connecting  lines. 
Evid.  Vol.  615,  p.  1991. 

Between  Keremeos  and  Princeton  there  are  several  intermediate  stations, 
namely,  Ashnola,  Bradshaw,  Hedley,  Cory,  Bromley,  Norman  and  Allison. 


695.69. 


1931 
1932 
1933 


$57,681  58 
52,609  70 
50,381  51 


92677—2 
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Statement  of  earnings  filed  for  three  years  covering  passenger  and  freight  ser- 
vices on  the  line  Ashnola  to  Princeton,  B.C.,  as  shown  in  Exhibit  No.  6: — 

Year  Freight  Passenger  Total 

1931   $22,490  44  $389  24  $22,879  68 

1932    9,413  26  184  32  9,597  58 

1933    7,441  51  161  46  7,602  97 

The  proportion  of  freight  earnings  allocated  to  this  segment,  based  on 
standard  division  sheets  and  mileage  pro  rata,  and  accruing  to  the  remainder 
of  the  Great  Northern  system: — 

YEAR  1931 

Proportion  accruing 
Total        Ashnola  to       Balance  of 
Revenue*       Princeton     G.N.  System 
Total  forwarded  and  received  . .   . .       $22,490  44 
Deduct  local  to  line   940  99 

$21,549  45       $6,816  60       $14,732  85 
YEAR  1932 

Total  forwarded  and  received  ....  $  9,413  26 
Deduct  local  to  line   325  16 

$  9,088  10       $4,295  96       $  4,792  14 
YEAR  1933 

Total  forwarded  and  received  ....  $  7,441  51 
Deduct  local  to  line   536  93 

$  6,904  58       $2,963  70       $  3,940  88 

The  out-of-pocket  cost  of  maintenance  and  operation,  Ashnola  to  Prince- 
ton:— 

1931  1932  1933  Total 

Transportation— rail  line   $  6,318  12    $  5,202  34    $3,923  24    $15,443  70 

Maintenance  of  equipment   1,566  12       1,296  17      1,095  33       3,957  62 

Maintenance  of  way  and  structures  .  .      13,819  43       8,602  01     3,250  86     25,675  30 

Total   $21,703  67    $15,100  52    $8,269  43    $45,073  62 

Yearly  average  forecast  for  maintenance  and  operation,  including  taxes, 
for  three  years  ending  1937,  Ashnola  to  Princeton,  Exhibit  No.  7: — 

Maintenance  of  way  per  year   $40,000  00 

Train  operation   2,000  00 

Taxes   10,000  00 

  $52,000  00 

Earnings  estimated  per  year   4,700  00 

Yearly  net  loss   $47,300  00 

The  above  statement  is  based  on  average  earnings  given  for  a  three-year 
period,  1931,  1932  and  1933. 

Maintenance  of  way  estimate  based  with  reference  to  deferred  maintenance 
past  five  years  and  present  condition  of  property.  Considerable  expensive 
bridge  maintenance  to  be  taken  care  of. 

Train  service  based  on  present  reduced  train  operation  of  once  a  week, 
October  1  to  May  31,  and  three  times  a  week  from  June  1  to  September  30. 

Taxes  estimated  on  basis  of  mileage. 

The  cost  of  train  operation  for  three  days  a  week  from  June  1  to  September 
30,  and  one  day  a  week  for  the  balance  of  the  year  is  estimated.  Exhibit  No.  8: — 

Oroville  to  Keremeos   38  miles       $  9,833  09 

Oroville  to  Hedley   56  miles        10,674  89 

Oroville  to  Princeton   11,820  69 

Extension  of  train  service  from  Keremeos  to  Hedley,  $841.80;  Hedley  to 
Princeton,  $1,155.50. 
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Estimated  cost  of  maintenance  for  the  next  three-year  period  on  line  from 
a  point  1,610  feet  west  of  the  west  switch  at  Keremeos  to  Hedley,  a  distance 
of  17-68  miles,  Exhibit  No.  9:— 


The  estimated  salvage  value  is  $67,800. 

Estimated  cost  of  maintenance  for  the  next  three-year  period,  on  the  line 
Hedley  to  junction  with  Kettle  Valley  line  of  the  Canadian  Pacific  Railway  at 
Princeton,  B.C.,  Exhibit  No.  10:— 


Estimated  salvage  value,  $88,400. 

Submission  made  to  the  Board  by  the  applicant,  under  date  December  20, 
1934,  showed  the  estimated  cost  of  repairs  for  temporary  service  between  Kere- 
meos and  Princeton  at  $8,000,  and  estimated  cost  of  restoring  the  line  between 
the  same  stations  to  normal  conditions,  amounting  in  all  to  $20,545. 

Protestants  representing  Keremeos,  Hedley  and  Princeton  Boards  of  Trade, 
Canadian  Canners,  Limited,  Coalmont  Collieries,  and  several  mining  companies, 
gave  evidence  before  the  Board  at  Princeton.  They  protested  strenuously 
against  the  proposed  indefinite  suspension  of  train  service  between  Keremeos 
and  Princeton,  and  contended  that  the  restoration  of  train  service  on  this  por- 
tion of  the  line  was  absolutely  essential  to  the  functioning  and  existence  of  the 
soft  fruit  industry  and  other  business  interests  represented;  that  large  sums  of 
money  had  been  invested  in  the  development  of  the  fruit,  farming,  cattle  and 
mining  business;  that  material  and  labour  were  available,  and  that  transporta- 
tion by  rail  was  necessary  to  reach  available  markets  for  their  products  and  to 
obtain  coal,  shocks,  machinery,  and  other  supplies  needed. 

Oral  evidence  was  given  to  show  that  shipments  of  coal  by  rail  cost  $1.50 
per  ton  from  Princeton  to  Keremeos,  and  $4.20  per  ton  from  Fernie  to  Keremeos. 
Trucking  by  highway  between  Keremeos  and  Penticton  cost  $8  per  ton,  while 
the  trucking  between  Princeton  and  Keremeos  was  hired  for  the  service  or  other- 
wise contracted  for,  the  rates  being  prohibitive.  That  coal  had  been  shipped 
periodically  via  Princeton  to  Keremeos  district  and  beyond  to  southern  points 
from  the  Coalmont  Collieries,  which  business  had  ceased  with  the  closing  down 
of  the  line  between  these  stations. 

Mr.  W.  C.  Douglas,  manager  of  the  Kelowna  Exploration  Corporation, 
stated  this  company  had  recently  spent  a  lot  of  money,  and  expected  its  plant 
would  be  producing  and  milling  ore  by  December,  1934;  that  the  operation  of 
this  mine  will  equal  the  capacity  of  the  former  Hedley  Gold  Mining  Company, 
when  in  1926,  taken  as  a  year  of  normal  operations,  the  railway  haulage 
amounted  to  4,159  tons.  The  continued  operation  of  railway  service  between 
Keremeos  and  Princeton  is  necessary  for  the  economical  and  efficient  develop- 
ment of  the  mining  industry.    (Exhibit  No.  11.) 

It  was  further  contended  that  the  financial  estimates  submitted  by  the 
railway  company  for  the  next  three  years,  in  connection  with  anticipated  receipts 
and  expenditures,  were  unfair  submissions,  as  such  statements  were  prepared 
and  based  upon  the  past  three  years'  experience,  which  had  been  the  worst  in 
the  district. 

The  accumulated  amounts  due  to  deficits  and  rental  charges  on  all  lines 
operated,  or  leased,  by  the  applicant  in  British  Columbia,  should  not  be 
accepted  as  directly  or  in  part  applying  to  the  line  involved  in  this  application. 
No  information  was  furnished  to  show  receipts  and  operating  expenditures 
between  the  international  boundary  and  Princeton  prior  to  the  year  1931,  or 
whether  depreciation  charges  had  been  set  up  in  the  past  to  take  care  of  depre- 
ciation and  renewals  to  track,  buildings,  or  operating  equipment. 


1935 
1936 
1937 


$21,650  00 
30,100  00 
45,950  00 


1935 
1936 
1937 


$38,350  00 
34,200  00 
15,700  00 
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Exhibit  No.  2  shows  that  the  total  corporate  deficit,  as  of  January  1,  1922, 
was  $4,804,645.14;  and  in  the  last  twelve  years  the  losses  incurred  have  increased 
by  the  additional  sum  of  $2,597,494.68,  a  large  proportion  of  which  is  due  to 
rental  charges  on  other  lines  in  British  Columbia. 

Exhibit  No.  6,  which  referred  to  out-of-pocket  cost  for  maintenance  and 
operation  on  the  line  from  Ashnola  to  Princeton,  Mr.  F.  D.  Pratt,  counsel  for 
the  Great  Northern  Railway  Company,  in  replying  to  a  question  as  to  previous 
maintenance,  stated:  "There  is  quite  considerable  deferred  maintenance  which 
must  be  depreciated.  It  has  depreciated  quite  a  lot.  We  are  saving  all  we 
posibly  can  on  our  maintenance,  particularly  on  light  traffic  branch  lines." 
Evid.  Vol.  615,  p.  1994- 

Mr.  C.  McDonough,  superintendent  of  the  Great  Northern  Railway  Com- 
pany at  Spokane,  when  questioned  as  to  expenditures  chargeable  (as  defined  in 
Exhibit  No.  7)  for  maintenance  of  way  and  structures  in  the  years  1931,  $13,- 
819.43;  1932,  $8,602.01;  1933,  $3,250.86— a  total  of  $25,672.30,  which  combined 
with  out-of-pocket  costs  for  operation  and  maintenance  of  equipment,  shows  a 
grand  total  for  the  three  years  in  question  of  $45,073.62,  stated — "  This  state- 
ment is  purely  a  forecast  based  upon  present  day  conditions."  Evid.  Vol.  615, 
p.  1994. 

Exhibits  9  and  10,  showing  estimated  costs  for  three  years  ending  1937,  the 
largest  expenditures  apply  to  bridges,  line  and  surface  track,  and  renewal  of 
switch  and  track  ties.  The  replacement  of  ties  and  bridges  must  be  considered 
work  classified  as  "  permanent  "  and  not  "  temporary,"  and  costs  in  connection 
therewith  should  be  prorated  over  a  term  of  years  corresponding  with  the  life 
of  the  material  used  and  the  stability  of  the  work.  Mr.  B.  Burr,  Assistant 
Engineer  of  the  Spokane  Subdivision  of  the  Great  Northern  Railway  Com- 
pany, replying  to  a  question  asked  in  regard  to  the  estimated  expenditure  on 
bridges,  stated:  "We  can  figure  that  the  expenditures  will  carry  us  over  a 
fifteen-year  period,  subject  to  minor  repairs." 

From  the  international  boundary  to  Ashnola  the  distance  is  shown  by  the 
applicant's  time-table  as  23-77  miles,  and  from  Ashnola  to  Princeton  34-63 
miles.  In  addition  to  the  forecast  for  maintenance  covering  this  territory. 
Exhibit  No.  7  shows  $2,000  per  year  for  train  operation,  and  $10,000  for  taxes 
for  the  same  period.  In  a  statement  showing  the  operating  expenses  for  1933 
estimated  at  $32,322.91,  taxes  were  recorded  at  $12,923.15.  If  a  division  were 
made  on  a  prorated  mileage  basis  for  the  58-40  miles  involved,  $5,259.98  would 
be  chargeable  between  the  international  boundary  and  Ashnola,  and  $7,663.17 
Ashnola  to  Princeton,  instead  of  $10,000  as  alleged,  a  difference  of  $2,236.83, 
or  more  than  the  total  cost  for  train  operation  as  shown  in  Exhibit  No.  7  in 
connection  with  the  applicant's  forecast  for  the  three  years  ending  1937. 

Allocating  freight  receipts  on  a  prorate  basis,  according  to  the  distance 
over  the  connecting  lines  freight  is  hauled,  is  considered  a  legitimate  method 
of  computation.  However,  it  must  be  recognized  that  without  available  cor- 
responding rail  connection,  business  must  be  diverted  through  other  transporta- 
tion channels  or  business  operations  cease,  and  ultimately  reduce  the  amount 
of  earnings  as  allotted  to  connecting  lines. 

This  same  principle  as  applied  to  freight  earnings  should  also  apply  to 
estimated  expenditures  for  maintenance,  or  renewals,  and,  as  stated,  the  amounts 
prorated  over  the  number  of  years  for  which  the  improvements  will  last.  This 
line  has  been  in  operation  for  twenty-seven  years,  over  which  period  of  time 
much  of  the  work  now  found  necessary  should  have  been  provided  for. 

Emergency  conditions  arise  on  all  railways  such  as  slides,  wrecks  and 
washouts,  causing  unforeseen  interruption  to  train  operation  which  has  to  be 
taken  care  of  to  maintain  the  necessary  public  service.  It  was  admitted  that 
the  washout  referred  to  in  this  application  was  unusual,  and  no  evidence  was 
submitted  to  show  that  a  similar  occurrence  had  developed  on  this  line  since 
it  began  operation  twenty-seven  years  ago. 
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The  cessation  of  train  service  between  Keremeos  and  Princeton  precluded 
coal  and  other  shipments  by  rail  south  of  Princeton.  The  abandonment  by  the 
Great  Northern  Railway  of  its  line  from  Oroville  to  Curlew,  as  authorized,  short 
rail  connections  thrbugh  the  United  States  to  Fernie  and  Trail,  B.C.,  have  been 
severed. 

In  the  past  five  years  all  business  has  suffered  more  or  less  throughout  the 
depression.  Large  expenditures  were  made  by  agriculturists  and  business 
interests  in  the  Keremeos  Valley  and  the  Hedley  district.  The  efforts  of  many 
years  have  changed  the  former  sage  brush  territory  into  a  large  profitable 
fruit-producing  area.  The  mining  interests  at  Hedley  should  not  be  refused 
rail  connection,  retarding  their  activities  at  a  time  when  the  prospects  are  so 
bright  for  profitable  developments — profitable  to  the  railway  as  well  as  to  the 
industry. 

As  set  out  in  the  Judgment  of  the  Board  in  Municipality  of  Archie  et  al  vs. 
C.P.R.  Co.,  41  C.R.C.  387,  the  question  whether  abandonment  of  operation  shall 
be  allowed  must  be  determined  by  the  circumstances  of  each  case.  The  mere 
fact  that  the  line  does  not  yield  a  profit  from  operation  will  not  in  every  case 
justify  an  abandonment.  The  unquestionable  weight  of  authority  is  that  the 
issue  in  applications  to  abandon  is  controlled  by  the  factor  of  inconvenience  and 
consequent  loss  to  the  public  resulting  from  the  abandonment,  and  not  the  fact 
that  the  operation  has  been  carried  on  at  a  loss  to  the  railway.  In  Western 
Neiu  For/c  and  Pennsylvania  Railway  et  al,  131  I.C.C.R.  783,  abandonment  of 
part  of  the  line  was  authorized,  but  as  serious  public  inconvenience  would  result 
from  the  abandonment  of  another  portion  of  the  line  it  was  denied,  "  as  materials 
used  for  road  construction  are  shipped  over  that  portion  of  the  road,  and  in 
view  of  the  character  of  service  involved,  operation  between  these  points  should 
be  continued  pending  a  more  convincing  showing  of  the  lack  of  necessity  there- 
for." 

The  same  principle  was  applied,  and  the  application  to  abandon  was  denied, 
on  the  ground  of  public  convenience  and  necessity.  Chicago,  Rock  Island  and 
Pacific  Ry.  Co.,  131  I.C.C.R.  421. 

Except  in  the  case  of  the  Canadian  National  Railways,  which  was  required 
by  special  provision  in  its  incorporating  Act  to  get  the  approval  of  the  Governor 
in  Council  on  the  recommendation  of  the  Board  before  abandoning  any  portion 
of  its  lines,  until  the  amendment  of  the  Railway  Act,  1933,  under  which  the 
Board's  approval  must  be  had  before  the  operation  of  a  line  may  be  abandoned, 
the  Board  held  that  it  was  without  power  to  prevent  the  abandonment  of  rail- 
ways.  Rossland  Board  of  Trade  vs.  Great  Northern  Ry.  Co.,  28  C.R.C.  24. 

In  an  application  of  the  Canadian  National  Railways  to  abandon,  34  C.R.C. 
109,  although  the  recommendation  to  the  Governor  in  Council  for  abandonment 
w^as  made,  the  judgment  makes  it  clear  that  the  recommendation  went  because 
of  the  small  amount  of  public  inconvenience  involved  in  the  abandonment. 

In  the  circumstances  of  this  case,  which  are  not  dissimilar  to  those  in  the 
Municipality  of  Archie  et  al  vs.  C.P.R. ,  above  referred  to,  I  am  of  the  opinion 
that  the  judgment  in  that  case  should  be  followed  and  the  application  for  sus- 
pension of  operation  be  disallowed.  The  applicant  to  be  directed  to  re-establish 
and  maintain  a  regular  scheduled  train  service  between  the  international 
boundary  and  Princeton,  B.C.  The  service  to  be  so  arranged  as  to  make  reason- 
able connections  at  Princeton  and  Oroville. 

Having  regard  to  the  applicant's  financial  situation,  the  amount  of  traffic 
offering,  and  the  community  interests  involved,  the  service  to  be  at  least  semi- 
weekly  from  June  15  to  November  15,  and  one  trip  each  week  for  the  remainder 
of  the  year. 

G.  A.  STONE. 

Ottawa,  January  23,  1935. 

Concurred  in  by  the  Deputy  Chief  Commissioner  and  Commissioner  Norris. 
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ORDER  No.  51690 

In  the  matter  of  the  application  of  the  Vancouver,  Victoria  and  Eastern  Railway 
and  Navigation  Company,  hereinafter  called  the  '^Applicant  Company/' 
for  an  Order  permitting  it  to  discontinue  its  service  between  the  stations 
Keremeos  and  Princeton,  in  the  Province  of  British  Columbia,  and  to 
reduce  its  service  between  Keremeos  and  the  International  Boundary. 

File  No.  33882 

Friday,  the  25th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Princeton, 
November  6,  1934,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicant  company,  the  Keremeos  Stock  Breeders'  Association,  Canadian 
Canners  (Western)  Limited,  the  Kelowna  Exploration  Company,  Limited,  the 
Coalmont  Collieries,  the  Princeton,  Keremeos,  and  Hedley  Boards  of  Trade, 
the  Hedley  Amalgamated  Gold  Mines,  Limited,  the  Hedley  Sterling  Gold  Mines, 
Limited,  and  Clark  &  Armstrong,  the  evidence  offered,  and  what  was  alleged, — 

It  is  ordered: 

1.  That  Orders  No.  38933,  dated  April  20,  1927,  and  No.  51579,  dated 
December  7,  1934,  made  herein,  be,  and  they  are  hereby,  rescinded. 

2.  That  the  applicant  company  be,  and  it  is  hereby,  directed  forthwith  to 
re-establish  and  maintain  a  regular  train  service  between  the  international 
boundary  and  Princeton,  in  the  province  of  British  Columbia,  the  service  to  be 
at  least  semi-weekly  from  June  15  to  November  15  each  year  and  one  trip  each 
week  for  the  remainder  of  the  year,  and  to  be  so  arranged  as  to  make  reasonable 
connections  at  Princeton  and  Oroville. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Re  Complaints  of  A.  R.  Greenwood,  et  al,  re  rates  on  Anthracite  Coal  from 
Pennsylvania  points  to  stations  on  the  Canadian  National  Railways 
contiguous  to  Toronto. 

File  No.  27425.159. 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

These  complaints  were  heard  in  Toronto  on  December  19,  1934,  and  I  sub- 
sequently asked  the  Chief  Traffic  Officer  to  report  on  the  matter.  The  report  is 
now  on  file. 

The  report  includes  an  instructive  analysis  of  the  record.  I  have  gone  into 
it  carefully  wdth  Mr.  Campbell  and  am  of  the  opinion  that  the  report  should  be 
accepted  and  issued  as  the  Judgment  of  the  Board. 

The  question  turned  on  the  spread  between  the  Toronto  Terminal  rate  and 
the  other  business  points  involved.  The  complainants  stated  they  were  satisfied 
with  the  former  spread,  but  claimed  the  increased  differences  were  inequitable. 
The  spread  (or  difference)  as  set  out  at  the  conclusion  of  the  report  fixes  the 
differences  which  are  considered  to  be  reasonable  under  the  situation  existing 
and  is  substantially  in  line  with  what  the  complainants  desired. 

January  23,  1935. 

Concurred  in  by  the  Deputy  Chief  Commissioner  and  Commissioner  Stone. 
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January  22,  1935. 
T.D.— 14065. 

REPORT  OF  THE  CHIEF  TRAFFIC  OFFICER 

Complaints  of  A.  R.  Greenwood,  et  al,  re  Rates  on  Anthracite  Coal  from  Penn- 
sylvania points  to  stations  on  the  Canadian  National  Railways  contiguous 
to  Toronto. 

File  No.  27425.159. 

It  is  only  anthracite  coal  traffic  that  is  involved.  It  is  alleged  by  complain- 
ants that  there  is  an  inequitable  rate  situation,  as  between  the  rates  from  Penn- 
sylvania points  for  Toronto  deliveries  and  points  on  the  Canadian  National 
Railways  contiguous  thereto,  created  by  tariff  issued  in  1933  publishing  through 
rates.  Prior  thereto,  the  rates  were  based  on  a  combination  of  rates  to  and  from 
the  Niagara  Frontier.   The  former  and  present  rate  situation  is  shown  below: — 

Former  Total 
Combination 

Miles  from      per  Net     Present  Difference 
nearest         Ton  via      through  per  Net  Ton 

Toronto         Niagara     Rate  per         over  Toronto 
To  Point         Frontier     Net  Ton        Old  Present 

Toronto  Deliveries   $3.79  $3.39 

Scarboro  Junction   4  (i)  4.19  4.19  40c.  80c. 

Port  Union   11  (^)  4.19  4.19  40  80 

Pickering   18  (i)  4.19  4.19  40  80 

Whitby   26  (1)  4.37  4.19  58  80 

Agincourt   9  (i)  4.19  4.19  40  80 

Unionville  ,   15  (i)  4.29  4.29  50  90 

Markham   18  (i)  4.29  4.29  50  90 

Stouffville   24  (1)  4.29  4.29  50  90 

Goodwood   29  (1)  4.44  4.44  65  $1.05 

Uxbridge   36  (i)  4.44  4.44  65  1.05 

Concord   10  f^)  4.09  4.09  30  70c. 

Maple   14  (2)  4.19  4.19  40  80 

King   18  (2)  4.19  4.19  40  80 

Aurora   25  (2)  4.19  4.19  40  80 

Newmarket   30  (2)  4.19  4.19  40  80 

Holland  Landing   33  (2)  4.44  4.44  65  $1.05 

Bradford   37  (2)  4.44  4.44  65  1.05 

Oriole   10  (3)  4.09  4.09  30  70c. 

Thornlea   16  (S)  4.19  4.19  40  80 

Richmond  Hill   20  (3)  4.19  4.19  40  80 

Gormley   25  (S)  4.19  4.19  40  80 

Vandorf   30  (3)  4.19  4.19  40  80 

Pine  Orchard   34  (»)  4.44  4.44  65  $1.05 

Danforth. 

(2)  Davenport. 

(3)  Don. 

It  will  be  observed  that,  except  as  to  Toronto  deliveries  and  the  rate  to 
Whitby,  the  former  and  present  through  rates  are  the  same.  The  old  differences 
over  Toronto  to  the  surrounding  points  named  are  those  fixed  by  the  Board  in 
its  Judgment  in  the  Eastern  Rates  Case  in  1916,  Volume  6,  Board's  Judgments 
and  Orders,  p.  133  at  p.  183,  subject  to  the  subsequent  increases  authorized  in 
1918  and  1920.  In  this  judgment  it  is  set  out  that  the  Toronto  rate  was  on  a 
lower  basis  than  other  points  due  to  water  competition  and  the  differences  over 
Toronto,  as  therein  prescribed  to  the  points  above  named,  were  fixed  having 
regard  thereto,  it  being  stated  "  the  regrouping  is  based  on  contiguity,  service 
and  competition." 

The  reduction  in  the  Toronto  rate  in  1933  of  40  cents  per  net  ton,  and  which 
also  applies  to  the  following  Toronto  terminal  points,  namely,  Danforth,  Don 
(Cherry  street) ,  North  Toronto,  Swansea,  Mimico,  New  Toronto,  Parkdale,  West 
Toronto,  Davisville,  Mount  Dennis,  Leaside  and  Davenport,  is  stated  in  the 
tariff  as  being  issued  to  meet  short  line  or  water  competition.    The  railway 
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stated  the  current  competitive  rail  rate  to  Toronto  was  based  on  the  following 
water  competitive  costs: — 

Gross  Ton 

Rail  to  Oswego  or  Charlotte,  including  dumping  charge  ....  $2.99 

Boat  rate  to  Toronto   .50 

Wharfage  at  Toronto   .05 

Extra  degradation,  boat  vs.  rail   .25 

$3.79 

Rail  rate  effective  June  1,  1933    $3.80  equals  $3.39  net  ton 

Similar  data  were  given  concerning  competitive  rail  rates  established  to  Hamil- 
ton and  Oshawa,  but  it  is  unnecessary  to  deal  with  those  rates  in  connection 
with  the  complaints  here  being  considered. 

The  competitive  rail  rate  is  not  a  seasonal  one  restricted  to  the  period  of 
open  navigation  across  lake,  but  applies  all  the  year  around,  the  railway 
stating  that  the  coal  brought  in  by  water  is  competitive  in  the  winter  as  well 
as  in  the  summer,  as  it  would  be  useless  to  publish  the  rate  for  the  summer 
months  only  to  meet  the  competition  of  coal  brought  across  lake  by  water  and 
piled  on  the  dock  for  delivery  in  the  winter. 

The  following  figures  were  submitted  by  the  railway  to  show  the  increasing 
volume  of  the  importations  of  American  and  Welsh  anthracite  coal  by  water 
into  Toronto,  as  compared  with  the  tonnage  received  at  the  Canadian  National 
Railways'  Toronto  terminals  by  rail: — 

BY  WATER 

1932  1933  1934 

Tons  Tons  Tons 

American  anthracite                                              14,602  2,518  26,360* 

Welsh  anthracite                                                  189,624  242,934  157,527t 


BY  RAIL 

American  anthracite   327,174       256,618  211.768t 

Welsh  anthracite   35,948         27,140  13,150t 

*  To  November  30,  1934. 

t  To  August  31,  1934. 

It  is  stated  the  importation  of  American  anthracite  has  been  decreasing,  due, 
not  only  to  the  increased  consumption  of  Welsh  anthracite,  but  also  because  of 
the  increased  use  of  coke  and  prepared  sizes  of  Pocohontas  for  domestic  purposes. 

The  railway  stated  that,  as  a  result  of  the  continual  decrease  in  the  all-rail 
movement  via  the  Niagara  Frontier,  the  American  lines  asked  them  to  join  in 
reducing  the  rates  in  order  to  divert  more  of  this  traffic  to  the  railways. 

The  submissions  of  the  complainants  may  be  summarized  as  follows:  They 
can  obtain,  generally  speaking,  no  higher  prices  for  coal  than  quoted  for  Toronto 
deliveries.  They  were  prepared  to  absorb  the  old  rate  differences  over  Toronto, 
but  it  is  impossible  to  absorb  the  present  rate  differences.  Before  the  present 
rate  adjustment,  there  was  practically  no  invasion  of  their  territory  by  dis- 
tribution from  Toronto  delivery  points,  but,  subsequent  thereto,  they  have 
suffered  loss  of  business  to  Toronto  dealers  who  have  a  decided  advantage  in 
cost.  It  is  stated  coal  has  been  sold  by  Toronto  dealers  and  delivered  by  trucks 
to  Scarboro  Junction,  Port  Union,  Agincourt,  Unionville,  Markham,  Stouffville, 
Oriole,  Thornhill,  Aurora,  Richmond  Hill  and  Newmarket.  To  offset  the 
present  rate  disadvantage,  some  of  the  complainants  have  had  their  coal 
shipped  to  the  nearest  Toronto  delivery  point  and  from  there  trucked  to  the 
consumer.  Mr.  A.  R.  Greenwood,  Port  Union,  stated  he  had  adopted  this 
method  of  handling  with  respect  to  approximately  fifty  per  cent  of  his  tonnage. 
Mr.  E.  Stiver,  with  yards  at  Unionville,  Stouffville  and  Aurora,  stated  he  had 
trucked  a  few  cars  as  a  test  and  found  it  practicable.  It  was  stated  that 
Mr.  Heise,  dealer  at  Markham,  had  trucked  some  of  his  coal  from  Toronto; 
that  Mr.  Blake,  Agincourt,  had  established  a  yard  in  Toronto;  also  that  Frank 
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Walton,  Scarboro  Junction,  had  entirely  discontinued  shipping  his  coal  to  that 
point  and  was  taking  his  coal  from  Danforth,  which  is  only  4  miles  away,  and 
the  present  rate  difference  being  80  cents  per  net  ton. 

Bearing  on  what  is  above  set  out  concerning  deliveries  from  Toronto,  Mr. 
Stiver  submitted  the  following  data  concerning  coal  to  Stouffville:  old  rate 
difference  50  cents  per  net  ton;  unloading  15  cents;  delivery  cost  from  yard  to 
consumer  50  cents;  total  $1.15  per  net  ton.  Under  the  present  rate  difference  of 
90  cents,  this  figure  is  increased  to  $1.55  per  net  ton.  Coal  can  be  trucked  from 
a  Toronto  delivery  point  direct  to  consumer  at  a  total  cost  of  75  cents  per  net 
ton,  if  contract  is  given  for  a  number  of  cars.  If  trucked  from  Toronto  to  his 
local  yard,  the  cost  is  75  cents  plus  50  cents  for  delivery  from  the  yard  to  con- 
sumer, total  $1.25. 

Complainants  were  unanimous  in  stating  they  do  not  desire  to  be  forced 
to  establish  delivery  points  within  Toronto  terminals,  because  it  would  render 
their  investment  in  their  local  facilities  practically  valueless  and  they  would 
also  lose  their  identity  as  local  dealers.  Further,  that  it  would  be  a  decided 
disadvantage  and  hardship  to  the  consumers  when  severe  weather  conditions 
prevented  the  use  of  trucks  for  deliveries  involving  hauls  of  from  4  to  25  miles. 
They  also  represented  that  this  would  not  be  of  any  benefit  to  the  railway,  but, 
on  the  other  hand,  would  be  to  its  disadvantage  by  depriving  it  of  the  additional 
revenue  representing  the  differences  in  rates  as  between  Toronto  and  the  con- 
tiguous points. 

The  railway  asserts  that  the  rate  situation  complained  of  has  been  caused 
solely  by  the  effect  of  water  competition  at  Toronto  and  that  the  same  situation 
does  not  exist  to  these  surrounding  points;  and  reference  is  made  to  the  pro- 
visions of  the  Railway  Act  permitting  the  railway,  within  its  discretion,  to  meet 
competition.  In  the  establishment  of  competitive  rates,  however,  there  must 
not  be  unjust  discrimination.  The  competitive  nature  of  the  rates  to  Toronto 
delivery  points  has  some  unusual  characteristics.  The  coal  brought  into  Toronto 
by  water  is  not  drawn  to  the  Toronto  delivery  points  on  the  railway  already 
named  herein.  It  is  brought  to  the  docks  on  the  waterfront  by  dealers  and,  in 
turn,  sold  to  the  retail  dealers,  and,  when  such  sale  is  made,  the  dock  virtually 
becomes  the  coal  yard  of  the  latter  and  the  coal  is  delivered  by  truck  therefrom 
to  the  consumer.  Some  of  the  retail  dealers  handling  from  dock  to  consumer 
also  have  coal  yards  at  other  points  within  Toronto  terminals,  but  the  majority 
of  the  dealers  taking  rail  delivery  at  these  Toronto  terminal  points  do  not 
handle  any  of  the  water-borne  coal.  The  situation  is,  therefore,  that  in  pub- 
lishing the  rail  competitive  rates  to  these  Toronto  delivery  points,  it  was  not  to 
equalize  the  cost  of  water-borne  coal  being  delivered  thereto,  but,  on  the  other 
hand,  the  establishment  of  a  rate  parity  as  between  the  dealers  bringing  in  coal 
by  water  and  the  dealers  bringing  it  in  by  rail.  Undoubtedly  such  action  was 
necessary  if  the  dealers  at  these  rail  delivery  points  are  to  be  permitted  to  con- 
tinue in  business  there  and  the  railways  to  continue  securing  movement  of  coal 
by  rail,  but,  if  the  establishment  of  such  rates  creates  an  unjust  discrimination 
against  the  dealers  taking  rail  delivery  at  the  points  contiguous  to  Toronto — 
and  I  consider  the  record  shows  this  to  be  the  case — then  some  modification  of 
the  rates  to  these  contiguous  points  is  required. 

It  is  noted  that  the  Toronto  rate  was  subsequently  published  to  the  follow- 
ing points  west  of  Toronto,  namely,  Oakville,  Burlington,  Port  Credit,  Aldershot, 
Bronte  and  Clarkson's.  The  railway  stated  there  was  actual  water  competition 
at  Oakville  and  alleged  that  there  was  potential  competition  at  Port  Credit;  it 
was  not  shown  that  there  is  either  actual  or  potential  water  competition  at  the 
other  points  named. 

Upon  consideration  of  the  record  in  this  case,  I  consider  the  Board  should 
direct  that  the  maximum  rate  differences  over  Toronto  on  anthracite  coal 
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handled  via  the  Niagara  Frontier  should  be  as  shown  below  to  the  points 
named: — 

Difference 
over  Toronto 
per  Net  Ton 


To  Cents 

Scarboro  Junction   40 

Port  Union   50 

Pickering   50 

Wliitby   70 

Agincourt   50 

Unionville   50 

Markham   50 

Stouffville   50 

Goodwood   70 

Uxbridge    90 

Concord   50 

Maple   50 

King   50 

Aurora   50 

Ne-wTnarket   70 

Holland  Landing   90 

Bradford   90 

Oriole   60 

Thornlea   50 

Richmond  Hill   50 

Gormley    50 

Vandorf   70 

Pine  Orchard   90 


The  Board's  conclusions  being  expressed  in  its  judgment,  effect  should  be 
promptly  given  to  them  without  the  necessity  for  issuance  of  an  order,  although, 
if  necessary  action  is  not  taken  to  make  through  rates  effective  in  accordance 
with  the  Board's  findings  within  a  reasonable  time,  the  question  of  issuance  of 
an  appropriate  order  to  be  dealt  with. 


Application  of  the  Canadian  Pacific  Railway  Company  for  re-consideration  of 
Judgment,  dated  October  1,  1934,  and  Order  No.  51416,  dated  September  18, 
1934,  in  the  matter  of  railing  protection  on  the  Interprovincial  Bridge 
between  the  City  of  Ottaiva  and  the  City  of  Hull. 

File  33060 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: — 

The  railway  company  asks  for  the  reconsideration  of  the  Board's  judgment, 
dated  October  1,  1934,  and  the  rescission  of  Order  No.  51416,  which  directed  the 
company  to  construct  a  railing  along  the  pedestrian  passage  on  the  Interpro- 
vincial bridge. 

This  revision  is  requested  for  two  reasons:  first,  that  the  works  ordered  were 
unnecessary;  second,  that  the  Board  had  no  jurisdiction  to  order  them. 

As  to  the  question  of  fact,  for  the  reasons  stated  in  the  judgment,  I  am 
convinced  that  there  exists  a  constant  danger. 

Regarding  the  Board's  jurisdiction,  we  must  first  ascertain  whether,  besides 
the  dispositions  mentioned  by  counsel  for  the  company,  the  Railway  Act  has 
any  provisions  empowering  the  Board  to  intervene  in  favour  of  the  public. 

The  sections  cited  refer  only  to  bridges,  but  bridges  are  a  part  of  the  whole 
railroad,  and  I  am  convinced  that  the  Board  has  the  same  jurisdiction  on  this 
bridge,  part  of  the  railway  line,  as  on  any  other  part  of  the  railway. 

Subsection  21  of  section  2  of  the  Railway  Act,  says: — 

"  (21)  '  railway  '  means  any  railway  which  the  company  has  authority 
to  construct  or  operate,  and  includes  all  branches,  extensions,  sidings, 


413 


stations,  depots,  wharves,  rolling  stock,  equipment,  stores,  property  real  or 
personal  and  works  connected  therewith,  and  also  any  railway  bridge, 
tunnel  or  other  structure  which  the  C07npany  is  authorized  to  construct; 
and,  except  where  the  context  is  inapplicable,  includes  street  railway  and 
tramway/' 

This  provision  corroborates  the  preceding  statement  and,  in  my  opinion,  the 
Board  need  not  feel  that  its  authority  is  confined  to  the  sections  of  the  Railway 
Act  dealing  with  bridges  only,  but  may  look  for  jurisdiction  to  all  sections  of 
the  Act  dealing  with  the  railway  line  generally. 

Counsel  for  the  company  has  considered  and  wishes  to  consider  only  the 
Board's  powers  to  make  regulations  regarding  the  construction  and  maintenance 
of  railway  bridges. 

*       *       *  * 

To  decide  on  this  appeal  or  revision,  it  is  necessary,  moreover,  to  examine 
any  act  compelling  the  company  to  provide  a  free  passage  to  pedestrians,  vehicles 
and  tramways. 

In  consideration  of  the  subsidies  received  from  the  federal  Government  and 
the  city  of  Ottawa,  the  company  has  assumed  certain  obligations.  Its  obliga- 
tions towards  the  city  of  Ottawa  are  wider,  more  comprehensive,  in  so  far  as  the 
present  issue  is  concerned,  than  those  assumed  towards  the  Government. 

The  Pontiac  Pacific  Junction  Company  has  contracted  with  the  city  of 
Ottawa  as  follows: — 

'^(4)  The  passage  across  the  bridge  for  vehicles,  street  railways  or 
tramway  cars  and  foot  passengers  shall  be  absolutely  and  forever  free  to 
every  one,  and  that  all  railway  companies  shall  have  the  right  to  have 
their  cars  across  the  said  bridge  by  payment  of  one  uniform  toll,  that  is 
to  say  no  discrimination  shall  be  made  as  between  different  railway  com- 
panies." 

Paragraph  6  says: — 

'^(6)  That  all  parts  of  the  stone,  steel  and  iron  work  of  said  bridge 
shall  be  permanently  (that  is  forever)  maintained  and  kept  in  repair  by 
the  said  railwa}^  companies  and  at  their  expense  and  that  the  planking  for 
carriage,  street  railway  or  tramway  and  foot  traffic  be  maintained  and  kept 
in  repair  by  the  said  railway  companies  and  at  their  expense  for  thirty 
years  from  January  1,  1894." 

This  last  obligation  is  perpetual  under  federal  agreements. 

Further,  at  page  5  of  the  same  contract,  it  is  stated: — 

"  The  said  company  shall  permit  any  street  railioay  company  to  use 
the  high  portion  of  the  said  bridge  for  street  car  traffic  on  such  terms  to  be 
imposed  on  such  street  railway  company  as  the  Council  of  the  Corpora- 
tion of  the  city  of  Ottawa  may  approve  of  by  by-law,  but  without  any 
liability  on  the  said  railway  company  to  lay,  maintain  or  repair  tracks  or 
paving  for  the  purposes  of  any  such  street  railway." 

These  agreements  were  sanctioned  by  provincial  legislature. 

The  Canadian  Pacific  Railway  Company  is  successor  to  the  rights  and 
obligations  of  the  Pontiac  Pacific  Junction  Company. 

These  various  provisions  of  the  contract  define  the  obligations  of  the  com- 
pany, its  titles  as  owner  and  the  ensuing  obligations. 

The  company  is  bound  to  provide  a  passage  (a)  to  pedestrians;  (b)  to  vehi- 
cles; (c)  to  tramways.  It  is  not  compelled  to  lay,  maintain  or  repair  the  tracks 
or  planking  necessary  for  tramway  traffic,  but  it  is  obliged  to  erect  and  maintain 
the  steel  and  iron  structure  required  to  enable  the  tramway  company  to  lay  its 
tracks  and  operate  its  tramways. 


414 


The  Hull  Electric  Company  is  a  company  under  the  Board's  jurisdiction 
and  all  provisions  of  the  Railway  Act  authorizing  the  Board  to  ensure  the  pro- 
tection and  safety  of  the  public  applies  quite  as  much  to  tramway  traffic  as  to 
the  Canadian  Pacific  Railway  Company's  trains  on  the  Alexandra  bridge. 

There  can  be  no  doubt  as  to  the  jurisdiction  of  the  Board  to  see  to  the 
protection  not  only  of  railv/ay  employees  and  the  travelling  public  but  also  for 
the  protection  of  property  and  life  against  the  dangers  created  by  railway  traffic. 

When  its  line  runs  through  the  country  districts,  the  railway  company  is 
obliged  to  have  fences  along  each  side  of  its  right  of  way  and  when  the  line  passes 
through  cities  and  populous  towns,  it  is  still  obliged  to  have  fences  on  each  side 
of  its  tracks  and  to  place  gates  at  street  intersections,  at  the  Board's  direction. 
When  the  line  crosses  a  bridge  on  which  pedestrians  and  vehicles  have  free 
passage  rights,  the  Board  has  just  as  much  authority  to  ensure  the  safety  of  the 
public  there  as  it  has  to  deal  with  dangers  created  by  railway  operation  at  any 
place  along  the  railway  line  or  at  highway  and  street  crossings. 

In  the  present  instance,  the  life  of  pedestrians  is  endangered  through  the 
operations  of  the  electric  company,  a  railway,  as  defined  by  the  Act  and,  in 
this  case,  subject  to  the  Board's  jurisdiction. 

Consequently,  the  Board  has  jurisdiction  to  order  adequate  protection  for 
the  public  which  is  as  much  entitled  to  the  use  of  the  bridge  as  the  tramway 
company. 

Counsel  for  the  Canadian  Pacific  Railway  Company  admits  that  if  the 
existing  danger  for  foot  passengers  arose  from  the  operation  of  the  Canadian 
Pacific  Railway  Company's  trains,  the  Board  would  have  jurisdiction  to  order 
the  construction  of  any  works  necessary  to  provide  protection  for  pedestrians. 
But  he  refuses  to  acknowledge  the  Board's  authority  to  order  protection  for  the 
public  against  the  dangers  caused  by  the  operation  of  another  railway,  the  tram- 
way company.   At  page  2857  of  the  evidence,  he  says: — 

I  would  say  if  the  operation  of  the  steam  railway  were  a  cause  of 
danger  you  could  get  jurisdiction  against  the  steam  railway.  But  when 
you  get  beyond  the  part  of  the  steam  railway  you  are  dealing  with  a 
matter  which  is  not  a  railway  matter." 

He  overlooks  the  fact  that,  under  the  Railway  Act,  the  tramways  are  con- 
sidered as  railways  and  that,  in  the  present  instance,  the  tramway  company  is 
subject  to  the  Board's  jurisdiction. 

It  is  true  that  the  Hull  Electric  Company  and  the  Canadian  Pacific  Railway 
Company  are  now  two  separate  entities,  each  having  its  own  distinct  obligations ; 
the  question  may  be  put  as  to  whether  the  Board's  order  for  railing  protection 
should  not  have  been  directed  against  the  tramway  company. 

To  decide  on  that  point,  we  will  examine  the  contractual  obligations  of  the 
Canadian  Pacific  Railway  Company  and  its  obligations  as  owner  of  the  bridge. 

The  company  is  bound  by  its  contract  to  provide  for  pedestrians  and  tram- 
ways a  passage  permanently  free.  The  foot  passengers  are  entitled  to  a  passage 
as  safe  as  possible.  The  tramway  operations  constitute  an  immediate  danger 
for  foot  passengers.  As  the  Canadian  Pacific  Railway  Company  has  entered  into 
0  contract  whereby  the  tramw^ay  company  is  allowed  to  operate  over  the  bridge, 
the  company  has  to  protect  the  public  against  any  danger  caused  by  tramway 
operations. 

The  tramw^ays  are  permitted  the  use  of  the  bridge  by  an  easement  or  privi- 
lege agreed  to  by  the  company,  with  the  only  actual  obligation  of  laying  and 
m.aintaining  its  tracks. 

Generally,  it  is  true,  the  tramways  operate  on  public  roads  or  streets  without 
any  special  protection  along  the  tracks  but,  in  the  present  instance,  owing  to  the 
narrowness  of  the  space  given  to  pedestrians  and  owing  to  the  obstructions  to 
the  view  here  and  there  which  the  uprights  constitute;  further,  because  of  the 
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noises  resulting  from  the  passing  of  trains  or  locomotives  on  the  bridge  and  pre- 
venting pedestrians  from  hearing  an  approaching  tramway,  the  operation  of 
tramways  on  that  bridge  creates  an  immiediate  danger. 

This  serious  and  immediate  danger,  in  my  opinion,  justifies  the  Board  to 
require  a  protection  against  the  tramway  traffic,  as  it  might  exact  a  fence  or  rail- 
ing to  protect  the  public  against  a  similar  danger  from  the  stream  railway  if 
there  were  none  at  present. 

I  will  summarize:  the  electric  railway  is  a  railway;  it  is  subject  to  the 
Board's  jurisdiction;  its  operation  on  that  part  of  the  railway  (Alexandra  bridge) 
which  belongs  to  the  Canadian  Pacific  Railway  Company  constitutes  a  danger 
for  the  public  using  the  bridge;  the  Canadian  Pacific  Railway  Company  is  owner 
of  that  part  of  the  railway  used  by  the  tramway  company.  Moreover,  by  its 
contractual  obligations,  the  railway  company  is  obliged  to  provide  a  passage  on 
its  right  of  way  for  the  electric  railway  and  for  pedestrians.  As  owner  of  the 
railway  and  because  of  its  contractual  obligations,  it  is  bound  to  perform  the 
necessary  protective  works  to  give  pedestrians  a  passage  on  the  bridge  free  from 
immediate  danger. 

The  Board,  by  subsection  (^)  of  section  287  of  the  Railway  Act  has  author- 
ity to  make  orders  and  regulations  "  with  respect  to  the  rolling  stock,  apparatus, 
cattle-guards,  appliances,  signals,  methods,  devices,  structures  and  works,  includ- 
ing light,  heat  and  power  lines  or  wires,  to  be  used  upon  the  railway,  so  as  to 
provide  means  for  the  due  protection  of  property,  the  employees  of  the  company, 
and  the  public  and  all  persons  travelling  on  His  Majesty's  services." 

Under  section  36,  the  Board  may  act  of  its  own  motion  and  in  that  respect 
it  has  the  same  powers  as  are  vested  in  it  by  the  Act,  upon  application  or  com- 
plaint. 

It  matters  little  that  the  Board  acted  in  this  instance  of  its  own  motion, 
following  the  report  of  its  officers,  without  a  previous  application  or  complaint; 
its  powers  are  the  same  as  if  a  complaint  had  been  made.  Besides,  the  railway 
company  admits  that  the  Board  may  act  of  its  own  motion  when  it  is  authorized 
by  any  special  disposition  of  the  Railway  Act. 

I  admit  that  the  Board's  authority  in  regard  to  the  protection  of  the  public 
should  extend  only  to  protection  against  railway  operations  and  traffic,  and  it  was 
to  safeguard  the  public  against  such  danger  that  the  Board  ordered  the  protec- 
tion specified  in  its  Order  No.  51416. 

Its  order  was  directed  against  the  Canadian  Pacific  Railway  Company 
because  it  is  owner  of  the  bridge,  moreover,  contractually  obliged  to  the  safety 
of  pedestrians  and  tramways. 

I  have  cited  only  section  287  of  the  Act  to  establish  the  Board's  jurisdiction 
to  order  whatever  protection  it  deems  necessary  for  the  safety  of  the  public,  but 
this  same  authority  transpires  throughout  the  Act. 

The  company  claims  that  it  cannot  be  compelled  to  perform  the  works 
ordered  by  the  Board's  Judgment  of  October  1,  1934,  because  at  the  time  of  the 
construction  of  the  bridge,  the  plans  were  approved  by  the  competent  authority, 
that  after  the  works  were  completed,  they  were  declared  satisfactory  and  in 
accordance  with  the  plans  and  specifications  approved,  and  that  the  obligations 
assumed  had  been  carried  out. 

Since  then,  conditions  have  altered  radically:  traffic  today  is  not  what  it 
was  then.  Moreover,  the  Board,  which  has  the  power  to  review  and  amend  its 
own  judgments  (section  51)  may  also  revise  the  judgments  of  a  previous  author- 
ity which  it  has  replaced. 

Subsection  2  of  section  287  corroborates  this  assertion.  It  reads  as  follows: — • 

"  Any  orders  or  regulations  under  this  section  may  be  made  applicable 
during  or  after  the  construction  of  the  railway,  or  during  such  time,  and 
in  such  matter,  as  the  Board  deems  proper." 
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The  authorities  quoted  by  the  applicant  company  have  no  bearing  on  the 
present  case.  I  repeat,  we  must  consider  not  merely  the  railway  company's 
obligations  in  regard  to  the  construction  and  maintenance  of  a  bridge  but  rather 
its  obligations  towards  the  public  in  safeguarding  the  public  against  dangers 
caused  by  railway  traffic. 

In  view  of  the  circumstances,  I  would  dismiss  the  application,  maintain  the 
former  judgment  and  would  request  the  Canadian  Pacific  Railway  Company  to 
comply  with  the  directions  of  Order  No.  51416,  within  sixty  days  from  the  date  of 
this  judgment. 

January  16,  1935. 

Concurred  in  by  Commissioners  Norris  and  Stone. 

FILE  No.  33060 

The  bridge  in  question  is  under  the  interpretation  clause  of  the  Railway  Act 
a  part  of  the  railway  of  the  company  and,  therefore,  subject  in  general  to  the 
provisions  of  the  Railway  Act.  Counsel  for  the  railway  relied  upon  the  Board's 
judgment  in  the  City  of  Victoria  and  Attorney-General  for  British  Columbia 
vs.  E.  &  N.  R.  Co.,  24  C.R.C.  84,  in  support  of  his  argument  against  jurisdiction. 
Further  examination  shows  that  the  Victoria  case  is  distinguishable  from  what 
is  involved  in  the  present  case.  The  bridge  there  constructed  provided  only  for 
railway  and  pedestrian  traffic.  The  city's  application  was  in  effect  one  for  an 
order  requiring  the  company  to  provide  for  vehicular  traffic  as  well.  It  was  held 
under  the  Act  that  the  Board  had  no  jurisdiction  to  order  a  combined  highway 
and  bridge. 

On  the  jurisdictional  question,  I  think  it  is  clear  that  the  Board  has  power. 
If  a  particular  section  is  to  be  referred  to,  reference  might  for  example  be  made 
to  section  283  which  provides  that  whenever  the  Board  receives  information  that 
any  railway  or  any  portion  thereof  is  dangerous  to  the  public  using  the  same,  it 
may,  upon  the  report  of  the  Inspecting  Engineer — "  order  any  repairs,  renewals, 
reconstruction,  alterations  or  new  work  ...  to  be  made,  done  or  furnished  by 
the  company." 

I  am  satisfied  the  Board  has  jurisdiction.  The  fundamental  matter  is  whether 
i)rotection  is  needed.  Before  expressing  my  opinion  on  this  subject  in  the  former 
judgment  of  October  1,  1934,  I  travelled  over  the  bridge  along  with  the  Board's 
Engineer.  The  impressions  then  made  have  been  considered  in  connection  with 
the  evidence  given  by  Mr.  Dempsey  through  his  Engineer.  On  consideration  of 
the  submissions,  I  am  still  of  opinion  that  the  exercise  of  reasonable  care  on  the 
part  of  pedestrians  using  the  bridge  or  on  the  part  of  those  driving  vehicles  over 
the  bridge  would  obviate  the  necessity  on  the  present  record  of  the  protection 
which  is  recommended  in  the  judgment  of  October  1,  1934. 

January  24,  1935. 

Concurred  in  by  Commissioner  Stoneman. 
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ORDER  No.  51705 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  Applicant  Company/'  for  reconsideration  of  Order 
No.  514I6,  dated  September  18,  1934,  directing  it  to  erect,  at  its  own 
expense,  a  three-bar  railing  between  the  sidewalk  and  the  roadway,  imme- 
diately outside  of  the  outstanding  uprights,  on  both  sides  of  the  Inter- 
provincial  bridge,  for  the  whole  length  of  the  bridge;  and  to  provide 
better  lighting  thereon,  especially  at  each  end  of  the  bridge. 

File  No.  33060 

Monday,  the  28th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
December  10,  1934,  in  the  presence  of  counsel  for  the  applicant  company  and 
the  Hull  Electric  Railway  Company,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be  refused;  and  that  the  applicant  com- 
pany be,  and  it  is  hereby,  directed  to  carry  out  the  provisions  of  the  said  Order 
No.  51416,  dated  September  18,  1934,  within  sixty  days  from  the  date  of  this 
order. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51680 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  Sections  323  and  360  of  the  Raihvay  Act,  for  approval  of  By-law 
No.  25,  dated  November  6,  1934,  as  slightly  amended  January  15,  1935, 
and  renumbered  No.  4,  authorizing  the  General  Manager  and  the  Traffic 
Manager  of  the  Express  Department  of  the  Company  from  time  to  time  to 
prepare  and  issue  tariffs  of  every  description  of  the  express  tolls  to  be 
charged  by  the  Company  for  all  or  any  business  that  may  be  done  by  the 
Company,  and  to  specify  to  whom,  the  place  ivhere,  and  the  manner  in 
which  such  tolls  shall  be  paid. 

File  No.  4277.1 

Tuesday,  the  22nd  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic 
Officer  of  the  Board, — 

It  is  ordered:  That  the  said  By-law  No.  4,  on  file  with  the  Board  under  file 
No.  4277.1,  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


418 


ORDER  No.  51685 

In  the  matter  of  tarijjs]  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  24th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  section  3,  namely: — 

Supplement  94  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  24  to  Tariff  C.R.C.  No.  E-12.39. 

Supplement  80  to  Tariff  C.R.C.  No.  E-1240. 

Supplement  22  to  Tariff  C.R.C.  No.  E-1241. 

Supplement  32  to  Tariff  C.R.C.  No.  E-1247. 

Supplement  23  to  Tariff  C.R.C.  No.  E-1253. 

Supplement  10  to  Tariff  C.R.C.  No.  E-1674. 

Supplement  37  to  Tariff  C.R.C.  No.  E-1804. 

Supplement  14  to  Tariff  C.R.C.  No.  E-1974. 

Supplement  14  to  Tariff  C.R.C.  No.  E-2070. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51686 

In  the  matter  of  the  application  of  the  Canadian  Fruit  and  Vegetable  Jobbers 
Association,  of  Toronto,  for  an  Order  suspending  tariff  schedules  provid- 
ing for  new  and  increased  charges  with  respect  to  heater  service  for  perish- 
able shipments. 

File  No.  18855.71 

Thursday,  the  24th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  submissions 
of  the  Canadian  Pacific  and  the  Canadian  National  Railway  Companies;  and 
upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  provisions  in  the  tariff  schedules  named  below,  in  so 
far  as  they  provide — 

(a)  that  when  shipments  are  forwarded  under  heater  protection,  or  when 
moving  with  dry  bunkers,  and  request  is  made  for  change  in  service, 
a  charge  of  $2  per  car  will  be  assessed  for  change  in  service;  and 

(b)  that  where  carload  shipments  are  received  at  destination  without 
heater  protection,  or  heaters  have  been  removed,  and  request  is  made 
for  installation  of  heaters,  a  charge  will  be  assessed  of  $3  per  car  for 
the  first  twenty-four  hours  or  fraction  thereof,  and  $4  for  each  subse- 
quent twenty- four  hours  or  fraction  thereof. 
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Sixth  revised  pa^-e  80  and  third  revised  page  80A,  Canadian  National 
Railways  C.R.C.  No.  E-1694. 

Seventh  revised  page  56A  and  first  revised  page  56B,  Canadian  Pacific 
Railway  C.R.C.  No.  E-4126. 

Supplement  2  to  Canadian  Pacific  Railway  C.R.C.  No.  W-3130  and 
Esquimalt  and  Nanaimo  Railway  C.R.C.  No.  645. 

Supplement  3  to  Canadian  National  Railways  C.R.C.  No.  AV-885. 

Supplement  4  to  Toronto,  Hamilton  and  Buffalo  Railway  C.R.C.  No. 
1509. 

Supplement  45  to  Michigan  Central  Railroad  C.R.C.  No.  3449 — 
be,  and  they  are  hereby,  suspended  as  from  the  effective  date  thereof,  pending 
further  order  of  the  Board. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51687 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Friday,  the  25th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  C ommissioner . 

The  Board  orders: 

1.  That  the  toll  published  in  Tarift'  C.R.C.  No.  729,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section 
3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  729,  approved  herein,  is  4  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51689 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Friday,  the  25th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  27- A  of  Supplement  No.  63  to  Tariff 
C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  27-A  of  Supplement  No.  63  to  Tariff  C.R.C.  No.  E-4312, 
approved  herein,  are  as  follows: — 

To 

Toronto,  Ont.  Rates  in  cents 

from  per  100  pounds 

Kingston,  N.S   74 

Sheffield  Mills,  N.S   75 

Wolfville,  N.S   77 

li  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

3.  That  Order  No.  51653,  dated  January  11,  1935,  made  herein,  be  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51694 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  29th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Cojjimissioner. 

The  Board  orders: 

1.  That  the  tolls  named  in  item  354^  of  Supplement  No.  64  to  Tariff  C.R.C. 
No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  354^  of  Supplement  No.  64  to  Tariff  C.R.C.  No.  E-4312, 
approved  herein,  are  as  follows: — 

All  rates  in  cents  per  100  pounds 

To  To 

Alvinston,  Ont   38  Peterboro,  Ont   37 

Belleville,  Ont   34  Port  Colborne,  Ont   37 

Brampton,  Ont   38  Quebec.  Que   27 

Brantford,  Ont   36i  Renfi  ew.  Ont   32 

Chatham,  Ont   404  Ste.  Rosalie,  Que   24| 

Essex,  Ont   38  St.  Thomas,  Ont   38 

Goderich,  Ont   37  Sarnia,  Ont   39i 

Guelph,  Ont   37  Sherbrooke,  Que   26 

Hamilton,  Ont   38  Simeoe,  Ont   37 

Hanover,  Ont   38  Tillsonburg,  Ont   37i 

Harrow,  Ont   38  Toronto,  Ont   37 

Kinjrston.  Ont   32  Trenton,  Ont   34 

Lennoxville.  Que   26  Winchester.  Ont   30 

London,  Ont   38i  Windsor.  Ont   39^ 

Montreal,  Que   244  Woodslee.  Ont   38 

OshaAva,  Ont   37  Woodstock,  Ont   374 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  51695 

In  the  fnatter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  29th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  354^- A,  from  Halifax,  Nova  Scotia,  and 
to  Beloeil,  Quebec,  and  Nobel,  Ontario,  in  item  534-D  of  Supplement  No.  65  to 
Tariff  C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  65  to  Tariff  C.R.C.  No.  E-4312,  approved  herein, 
are  as  follows: — 

All  rates  in  cents  per  100  pounds 

Item  354i-A  Item  3544-A 

To  To 

Alvinston,  Ont   414        Peterboro,  Ont   39 

Belleville,  Ont   384        Port  Colborne,  Ont   404 

Brampton,  Ont   40         Quebec,  P.Q   284 

Brantford,  Ont   404        RenfrcAv,  Ont   34^ 

Chatham,  Ont   434        ^te.  Rosalie,  Que   27* 

Essex,  Ont   41         St.  Thomas,  Ont   40 

Goderich.  Ont   404        Sarnia,  Ont   424 

Guelph.  Ont   404        Sherbrooke,  Que   284 

Hamilton,  Ont   40         Simcoe,  Ont   40 

Hanover,  Ont   414        Tillsnnburs,  Ont   404 

Harrow,  Ont   41         Toronto,  Ont   404 

Kingston,  Ont   364        Trenton,  Ont   384 

Lennoxville,  Que   284        Winchester,  Ont   32 

London,  Ont   404        Windsor,  Ont   424 

Montreal,  Que   274        Woodslee.  Ont   41 

Oshawa,  Ont   404        Woodstock,  Ont   404 

14  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

Item  534-D  All  rates  in  cents 

To  per  100  pounds 

Beloeil,  Que   384 

Nobel,  Ont   53 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner.^ 


ORDER  No.  51696 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Marithne  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  29th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  156  of  Supplement  No.  7  to  Tariff  C.R.C. 
No.  866,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  7  to  Tariff  C.R.C.  No.  866,  approved  herein,  are 
as  follows: — 

Rates  in  cents 

Miles  per  100  pounds 

Not  over  5  miles   5 

6  to    10      "    5i 

11  to    20      "    6i 

21  to    50      "    8 

51  to    75      "    10 

76  to  100      "    12 

101  to  125      "    13 

126  to  150      "    154 

151  to  200      "   •   18 

201  to  230      "    19 

231  to  250      "    19i 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51697 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  tinder  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  29th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  101  and  131  of  Supplement  No.  15  to 
Tariff  C.R.C.  No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  the}^  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  15  to  Tariff  C.R.C.  No.  906,  approved  herein, 
are  as  follows: — 

Rates  in  cents 

Item  101  per  100  pounds 

To  Coldbrook,  N.S   12 

Scotch  Village,  N.S   9 J 

Item  131 

To  Yarmouth,  N.S   4^ 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  Ko.  51698 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  29th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  from  Bridgetown,  Nova  Scotia,  in  item  247- A  of 
Supplement  No.  16  to  Tariff  C.R.C.  No.  906,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  247-A  of  Supplement  No.  16  to  Tariff  C.R.C.  No.  906, 
approved  herein,  is  5  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51699 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  29th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  C ovimissioner . 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  column  B,  section  1,  of  Tariff  C.R.C.  No.  954, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  954,  approved  herein,  are  as  follows: — 

Rates  in  cents  per  100  pounds 

Section  1  Section  1 

Column  B                                            Normal  Column  B  Normal 

4   5  9   IH 

4i   51         9i   12 

5   6i       10   \2l 

5i   7         lOi   13 

6   7^       11   14 

6i   8         m   14^ 

7   9         12   15 

7i   9h        m   15^ 

8   10         13   16i 

8i   m       13i   17 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51700 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Tuesday,  the  29th  day  of  January,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  Minto,  New  Brunswick;  Tinker,  New  Bruns- 
wick; and  Beauharnois,  Quebec,  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  194, 
filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  194,  approved  herein,  are 
as  follows: — 

Rates  in  cents 

To  per  ton  of  2,000  pounds 

Minto,  N.B   75 

Tinker,  N.B   2.10 

Beauharnois,  P.Q   3.55 

s.  J.  McLean, 

Assistant  Chief  Commissioner. 


ORDER  No.  51709 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  Order  No.  51492,  dated  November 
3,  1934,  and  Order  No.  51540,  dated  November  27,  1934,  approving  the 
tolls  published  in  Tariffs  C.R.C.  No.  925  and  C.R.C.  No.  927,  filed  by  the 
Dominion  Atlantic  Railway  Company. 

File  No.  34822.13 

Saturday,  the  2nd  day  of  February,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  the  Canadian  Pacific  Railway  Company  is  entitled 
to  reimbursement  on  traffic  moving  via  Truro,  Nova  Scotia,  and  Ste.  Rosalie, 
Quebec,  under  the  Dominion  Atlantic  Railway  Company's  Tariffs  C.R.C.  No. 
925  and  No.  927,  approved  by  the  said  Orders  51492  and  51540,— 

It  is  ordered:  That  the  said  Orders  No.  51492,  dated  November  3, 1934,  and 
No.  51540,  dated  November  27,  1934,  be,  and  they  are  hereby,  amended  by  add- 
ing at  the  end  thereof  the  following  paragraphs,  namely: — 

3.  On  traffic  routed  via  Truro,  Nova  Scotia,  and  Ste.  Rosalie,  Quebec,  the 
normal  tolls  are  those  certified  via  Digby,  Nova  Scotia,  without  deduc- 
tion of  1^  cents  per  100  pounds. 
"  4.  On  traffic  moving  via  Truro,  Nova  Scotia,  and  Ste.  Rosalie,  Quebec, 
the  Canadian  Pacific  Railway  Company  is  hereby  permitted  to  report 
its  proportion  of  the  balance  of  the  tariff  and  normal  tolls  north  of 
Truro,  Nova  Scotia." 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  MONTH  OF 
NOVEMBER,  1934 

Railway  accidents   169,  with  12  persons  killed  and  167  injured. 

Railway  accidents  at  highway  crossings   26,  with   7  persons  killed  and   28  injured. 

195          19  195 

Killed  Injured 

Passengers                                                                           —  17 

Employees                                                                             3  128 

Others                                                                              16  50 

19  195 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 

Accidents  Nova  Scotia 

1      Automobile — Auto  driver  failed  to  take  proper  precautions.   N.S.  licence  52-657. 

Quebec 

3      Automobile — Auto  driver  failed  to  stop  for  crossing.   Licences,  Que.  F-10439,  Que. 

93105,  Mass.  174283. 
1      Horse-drawn  Vehicle — Vehicle  driver  noticed  train  too  late  to  stop  clear. 
1  Pedestrian — Walked  under  lowered  gates. 

1  Pedestrian — Boy  tried  to  go  between  moving  cars  on  crossing. 

Ontario 

8      Automobile — Ran  into  side  of  train.    Ont.  licences,  H-6089,  AJ-535,  LJ-10,  0-6553, 

Y-8216,  V-506,  A-9183,  AO-904. 
1      Automobile — Driver  attempted  to  beat  train.    Licence,  Ont.  EO-866. 
1  Automobile — Auto  skidded  onto  track.    Ont.  licence  HZ-639. 
1      Automobile — Driver  failed  to  see  or  hear  approaching  train.    Ont.  N-6097. 

1  Automobile — Ont.  licence  HK-874. 

2  Auto  Truck— Ran  into  side  of  train.   Ont.  licences,  30164-C,  25191-C. 

1  Pedestrian — Pedestrian  walked  around  lowered  gates,  stopping  foul  of  rail. 
1  Pedestrian — Walked  into  side  of  train. 

Saskatchewan 

1      Automobile — Ran  into  side  of  train.    Licence,  Sask.  17-062. 

Alberta 

1      Automobile — Auto  driver  failed  to  see  or  hear  train.  Licence,  Alta.  13000. 

British  Columbia 
1      Automobile — ^Auto  ran  into  side  of  train.   Licence,  B.C.  46461. 

Of  the  twenty-six  accidents  at  highway  crossings,  eight  occurred  at  pro- 
tected crossings  and  eighteen  at  unprotected  crossings.  Thirteen  of  the  accidents 
occurred  during  the  daylight  hours  and  thirteen  at  night. 
Ottawa,  January  2,  1935. 
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SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51636.  Jan.  2 — Declaring  Canadian  National  Rys.  crossing  at  Main  Road  at  St.  Eleanors 

P.E.I.,  protected  to  Board's  satisfaction. 

51637.  Jan.   2 — Declaring  Canadian  Pacific  Ry.  crossing  east  of  Belmont  Station,  Ont.,  pro- 

tected to  Board's  satisfaction,  so  long  as  speed  limitation  of  10  miles  an 
hour  is  in  effect. 

51638.  Jan.   2 — Authorizing  Canadian  Pacific  Ry.  to  close  crossing  on  north  boundary  of 

NWi  of  Sec.  10-40-23  W4M.,  Alta. 

51639.  Jan.  2 — Authorizing  Canadian  National  Rys.  to  construct  spur  across  Guelph  street, 

to  serve  Dumarts  Limited,  at  Kitchener,  Ont. 

51640.  Jan.  2 — ^Approving  abandonment  of  Nipissing  Central  Ry.  line  between  Cobalt  and 

New  Liskeard,  Ont. 

51641.  Jan.  3 — Authorizing  Ont.  Dep't  Northern  Development  to  construct  highway  cross- 

ing over  Canadian  National  Rys.  in  Lot  5,  Con.  9,  Tp.  Kendall,  Dist.  North 
Cochrane,  Ont. 

51642.  Jan.  2 — ^Approving  Vancouver  Harbour  Comm'rs  plans  showing  bridge  over  Second 

Narrows  of  Burrard  Inlet,  Vancouver,  B.C. 

51643.  Jan.  4 — Approving  agreement  between  Bell  Telephone  Co.  and  Stroud  Telephone 

Co.,  Ltd. 

51644.  Jan.  5 — Authorizing  Canadian  National  Rys.  to  remove  agent  at  its  station  at 

Estuary,  Sask.    (Caretaker  to  be  appointed.) 

51645.  Jan.   8 — Amending  Orders  51162,  51371,  and  51471  by  striking  out  all  normal  tolls 

certified  therein  for  Digby  Wharf  and  substituting  therefor:  "Shipments 
from  Digby  Wharf,  N.S.,  to  be  reported  at  Saint  John,  N.B.,  billed  and 
normal  tolls." 

51646.  Jan.  8 — Authorizing  Ont.  Dep't  Northern  Development  to  construct  highway  cross- 

ing over  Canadian  Pacific  Ry.  between  Lots  6  and  7,  Con.  4,  Tp.  Waters, 
Dist.  Sudbury,  Ont. 

51647.  Jan.  8 — Authorizing  Alberta  Dep't  Public  Works  to  construct  highway  crossing  over 

Northern  Alberta  Rys.  on  surveyed  road  between  Sees.  25  and  36-63-1  W5M., 
mileage  76-6  Edmonton  Subd'n,  Alta. 

51648.  Jan.  8 — Declaring  Canadian  National  Rys.  crossing  of  Cornhill  street,  Moncton, 

N.B.,  protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  10 
miles  an  hour  is  in  effect  and  automatic  bell  maintained. 

51649.  Jan.  8 — Authorizing  New  York  Central  R.R.  to  install  signal  system  at  crossing  of 

Erie  avenue,  near  north  limit  of  Queen  street,  Niagara  Falls,  Ont.,  as  shown 
on  plan  filed. 

51650.  Jan.  10 — Authorizing  Canadian  National  Rys.  to  construct  extension  to  spur  to  serve 

CO.  Hawkins  at  Dalhousie,  N.S. 

51651.  Jan.  8 — Authorizing  Manitoba  Dep't  Public  Works  to  construct  straight  crossing 

over  Canadian  Pacific  Ry.  in  lieu  of  existing  crossing  in  NE  corner  of 
Section  6-13-7  E.,  Man. 

51652.  Jan.  7 — Refusing  application  of  Mount  Royal  Rice  Mills,  Ltd.,  Montreal,  for  an 

order  suspending  C.F.A.  Tariff  225  publishing  reduced  competitive  rates 
on  rice,  rice  grits,  rice  feed,  carloads,  from  Woodward's  Landing,  B.C.,  to 
eastern  Canadian  points, 

51653.  Jan.  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  27-A  of  Supp.  63  to  Tariff  C.R.C.  No.  E-4312  filed  by  Cana- 
dian Pacific  Ry.  under  sec.  9. 

51654.  Jan.  11 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  256  of  Supp.  26  to  Tariff  C.R.C.  No.  E-4322  filed  by  Canadian 
Pacific  Ry.  under  sec.  9. 

51655.  Jan.  11 — Approving  under  Maritime  P'reight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  Tariff  C.R.C.  No.  728  filed  by  Temiscouata  Ry.  under  sec.  9. 

51656.  Jan.  10 — ^Authorizing  B.C.  Dep't  Public  Works  to  construct  highway  crossing  over 

Canadian  National  Rys.  at  mileage  41-15  Yale  Subd'n,  B.C. 

51657.  Jan.  10 — Declaring  Canadian  Pacific  Ry.  crossing,  second  east  of  Tilbury  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51658.  Jan.  11 — ^Refusing  application  of  Canadian  Pacific  Ry.  to  remove  station  agent  at 

Fleet,  Ont. 

51659.  Jan.  11 — Authorizing  Alberta  Dep't  Public  Works  to  construct  highway  crossing  over 

abandoned  grade  of  Canadian  National  Rys.  between  NW^  of  Sec.  30  and 
SWi  of  Sec.  31-53-13  W5M.,  Alta. 

51660.  Jan.  10 — Declaring  Napierville  Junction  Ry.  crossing  about  600  feet  south  of  St. 

Mathieu  Station,  Que.,  protected  to  Board's  satisfaction. 

51661.  Jan.  14 — ^Authorizing  Canadian  National  Rys.  to  cross  Belmont  avenue  (not  open) 

at  Sundridge,  with  spur  to  serve  Hocken  Lumber  Co. 
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51662.  Jan.  12 — Authorizing  the  removal  of  Farnsworth  automatic  gate  installed  at  Canadian 

Pacific  Ry.  crossing  at  Cowansville,  P.Q. 

51663.  Jan.  14 — Authorizing  Department  of  National  Defence  to  construct  highway  crossing 

over  Canadian  Pacific  Ry.  at  a  point  216  feet  west  of  easterly  boundary  of 
Lot  89,  Winnipeg,  Man. 

51664.  Jan.  14 — Approving  Supp.  2  to  agreement  between  Bell  Telephone  Co.  and  Comm'rs 

for  Telephone  System  of  Tp.  of  Mersea. 

51665.  Jan.  15 — Declaring  Canadian  National  Rys.  crossing  232  feet  east  of  Somerset  Station, 

Man.,  protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  six 
miles  an  hour  is  in  effect. 

51666.  Jan.  15 — Authorizing  Alberta  Dep't  Public  Works  to  construct  highway  crossing  over 

Northern  Alberta  Rys.  on  surveyed  road  in  SE^  of  Sec.  11-71-1  W5M.,  Alta. 

51667.  Jan.  17 — Approving  and  authorizing  clearances  of  planing  mill  and  blower  pipe  sup- 

port located  on  Canadian  Pacific  Ry.  spur  serving  Etter-McDougall  Saw- 
mills, Ltd.,  mileage  57  Hoadley  Sd.,  B.C. 

51668.  Jan.  16 — Refusing  application  of  Brandon,  Sask.,  and  H.B.  R}^  for  abandonment  of 

branch  line  from  Morden  to  a  point  near  station  at  Haskett,  Man. 

51669.  Jan.  19 — Refusing  applications  of  Thomas  Reid,  M.P.,  et  al,  for  reduced  rates  on 

grain  and  grain  products  from  Prairie  Provinces  to  British  Columbia  for 
domestic  consumption. 

51670.  Jan.  17 — Declaring  Canadian  National  Rys.  crossing  of  Albert  Trail,  Edmonton,  Alta., 

protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  10  miles  an 
hour  is  in  "effect  and  automatic  bell  and  wigwag  signal  maintained. 

51671.  Jan.  18 — Declaring  Central  Vermont  Ry.  crossing  one-quarter  mile  north  of  Stan- 

bridge  Station,  Que.,  protected  to  Board's  satisfaction. 

51672.  Jan.  19 — Declaring  Canadian  National  Rys.  crossing  just  east  of  Petitcodiac,  N.B.,  pro- 

tected to  Board's  satisfaction. 

51673.  Jan.  18 — Declaring  Lake  Erie  and  Northern  Ry.  crossing  of  Wilson  avenue,  Simcoe, 

Ont.,  protected  to  Board's  satisfaction. 

51674.  Jan.  21 — Declaring  Canadian  National  Rys.  crossing  3  miles  west  of  Brampton,  Ont., 

protected  to  Board's  satisfaction. 

51675.  Jan.  18 — Approving  plan  showing  Vancouver  Harbour  Comm'rs  terminal  railway  from 

Salsbury  drive  to  Kaslo  street,  Vancouver  B.C. 

51676.  Jan.  22 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  Prince  Albert.  Sask.,  in  item  72-A  of  Supp.  17  to  Tariff  C.R.C. 
No.  E-4368  filed  by  Canadian  Pacific  Ry.  under  sec.  9. 

51677.  Jan.  22 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished to  Hantsport,  N.S.,  in  item  12-B  of  Supp.  4  to  Tariff  C.R.C.  No.  851 
filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51678.  Jan.  22 — Authorizing  City  of  Kelowna,  B.C.,  to  extend  Water  street  over  tracks  of 

Canadian  National  Rys. 

51679.  Jan.  22 — Approving  International  Bridge  and  Terminal  Co.'s  Tariff  C.R.C.  No.  2 

covering  commutation  fares  to  be  charged  over  International  Bridge  between 
Fort  Frances  and  International  Falls. 

51680.  Jan.  22 — Approving  Canadian  National  Rys.  by-law  No.  4  authorizing  General  Manager 

and  Traffic  Manager  of  Express  Department  to  prepare  and  issue  tariffs  of 
express  tolls. 

51681.  Jan.  22 — Declaring  Toronto,  Hamilton  and  Buffalo  Ry.  crossing  at  Mohawk  street, 

Brantford,  Ont.,  protected  to  Board's  satisfaction  so  long  as  speed  limita- 
tion of  six  miles  an  hour  is  in  effect. 

51682.  Jan.  23 — Declaring  Canadian  Pacific  Ry.  crossing  1-1  miles  east  of  Lisgar  Station, 

Ont.,  protected  to  Board's  satisfaction. 

51683.  Jan.  23 — Declaring  Niagara,  St.  Catharines  and  Toronto  Ry.  crossing  of  Niagara 

street,  St.  Catharines,  Ont.,  protected  to  Board's  satisfaction  so  long  as 
existing  protection  by  gates  is  maintained. 

51684.  Jan.  23 — Authorizing  Canadian  Pacific  Ry.  to  construct  spur  to  serve  Trump  Oil  Co., 

Ltd.,  at  Trump,  Man. 

51685.  Jan.  24 — ^Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  subsec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  sec.  3. 

51686.  Jan.  24 — Suspending  tariff  schedules  providing  for  new  and  increased  charges  with 

respect  to  heater  service  for  perishable  shipments. 

51687.  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  Tariff  C.R.C.  No.  729  filed  by  Temiscouata  Ry.  under  sec.  9. 

51688.  Jan.  25 — Authorizing  Ont.  Dep't  Northern  Development  to  construct  a  crossing  over 

Algoma  Central  and  H.B.  Ry.  in  Lot  1,  Con.  1,  Tp.  Landry,  Dist.  Cochrane, 
Ont. 

51689.  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  27-A  of  Supp.  63  to  Tariff  C.R.C.  No.  E-4312  filed  by  Cana- 
dian Pacific  Ry.  under  sec.  9. 
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51690.  Jan.  25 — Directing  Vancouver,  Victoria  and  Eastern  Ry,  forthwith  to  re-establish  and 

maintain  regular  train  service  between  international  boundary  and  Prince- 
ton, B.C.,  the  service  to  be  at  least  semi-weekly  from  June  15  to  Nov.  15 
each  year  and  one  trip  weekly  for  remainder  of  year,  and  to  make  reason- 
able connections  at  Princeton  and  Oroville. 

51691.  Jan.  25 — Authorizing  Canadian  National  Rys.  to  remove  agent  at  Gascons,  Que. 

(Caretaker  to  be  appointed.) 

51692.  Jan.  25 — Directing  that  40  per  cent  of  cost  of  construction  of  diversion  of  North  Bay- 

Sudbury  road,  C.P.R.,  not  exceeding  $2,930.40  be  paid  out  of  Railway  Grade 
Crossing  Fund. 

51693.  Jan.  28 — Declaring  Canadian  Pacific  Ry.  crossing  of  103rd  street,  Edmonton,  Alta., 

protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  10  miles  an 
hour  is  in  effect. 

51694.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  named 

in  item  3544  of  Supp.  64  to  Tariff  C.R.C.  No.  E-4312  filed  by  Canadian 
Pacific  Ry.  under  sec.  9. 

51695.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  354^-A,  from  Halifax,  N.S.,  and  to  Beloeil,  Que.,  and  Nobel, 
Ont.,  in  item  534-D  of  Supp.  65  to  Tariff  C.R.C.  No.  E-4312  filed  by  Cana- 
dian Pacific  Ry.  under  sec.  9. 

51696.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  156  of  Supp.  7  to  Tariff  C.R.C.  No.  886  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51697.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  items  101  and  131  of  Supp.  15  to  Tariff  C.R.C.  No.  906  filed  by 
Dominion  Atlantic  Ry.  imder  sec.  9. 

51698.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished from  Bridgetown,  N.S.,  in  item  247-A  of  Supp.  16  to  Tariff  C.R.C. 
No.  906  filed  by  Dominion  Atlantic  Ry.  under  sec.  9. 

51699.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Column  B,  sec.  1,  of  Tariff  C.R.C.  No.  954  filed  by  Dominion 
Atlantic  Ry.  under  sec.  9. 

51700.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished to  Minto,  N.B.;  Tinker,  N.B.;  and  Beauharnois,  Que.,  in  Supp.  1 
to  Tariff  C.R.C.  No.  194,  filed  by  Fredericton  and  Grand  Lake  Coal  and 
Ry.  Co.  under  sec.  9. 

51701.  Jan.  29 — Declaring  Cunadirm  National  Hys.  crossing  of  Lindsay  street,  Drummond- 

ville,  Que.,  protected  to  Board's  satisfaction. 

51702.  Jan.  29 — Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  over  Riviere 

du  Sud,  mileage  49-3  Danville  Subd'n,  Que. 

51703.  Jan.  29 — Authorizing  Canadian  National  Rys.  to  use  and  operate  bridge  over  Nicolet 

river,  mileage  55-74  Danville  Subd'n,  Que. 

51704.  Jan.  29 — Declaring  Canadian  National  Rys.  crossing  of  124th  street,  Edmonton,  Alta., 

protected  to  Board's  satisfaction  so  long  as  speed  limitation  of  10  "miles  an 
hour  is  in  effect  and  that  trains  are  stopped  as  required  by  "  stop  "  boards 
located  just  clear  of  boundary  of  street  on  each  side  of  street. 

51705.  Jan.  28 — Directing  Canadian  Pacific  Ry.  to  carry  out  provisions  of  Order  51416, 

re  railing  to  be  installed  on  Interprovincial  Bridge,  Ottawa-Hull,  within 
sixty  days. 

51706.  Jan.  30 — Declaring  Canadian  National  Rys.  crossing  first  west  of  Woodward  Ave. 

Jet.,  Winnipeg,  protected  to  Board's  satisfaction  so  long  as  present  speed 
limitation  of  15  miles  an  hour  is  in  effect  and  double  bells  and  wigwags 
maintained. 

51707.  Jan.  30— Approving  plan  No.  X-2-322/7,  Dec.  28,  1934,  in  lieu  of  plan  dated  July  23, 

1934,  re  changes  to  automatic  signals  at  interlocking  plant  at  crossing  of 
Canadian  Pacific  Ry.  and  Canadian  National  Rys.  at  Bucke,  Ont. 

51708.  Feb.    1 — Declaring  Canadian  Pacific  Ry.  crossing  of  Burns  avenue,  Calgary,  protected 

to  Board's  satisfaction  so  long  as  present  speed  limitation  of  10  miles  an 
hour  is  in  effect. 
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ORDER  No.  51729 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.15. 

Tuesday,  the  12th  day  of  February,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

1.  The  Board  Orders:  That  the  toll  of  $1.10  per  net  ton  published  to 
Edmundston,  New  Brunswick,  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  194, 
filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  194,  approved  herein,  is 
$1.40  per  net  ton. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  51739 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  '^Applicant  Company/'  for  permission  to  cancel 
a  rate,  now  published  to  become  effective  March  8,  1935,  on  less  than 
statutory  notice. 

File  No.  27612.106. 

Friday,  the  15th  day  of  February,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  its  appearing  that  the  applicant  company,  through  error,  published 
a  rate  of  35^  cents  per  100  pounds  on  aluminum  borings,  buffings,  etc.,  from 
Toronto  to  Edgewater,  New  York,  Hoboken,  New  Jersey,  New  York,  New 
York,  and  Weehawken,  New  Jersey,  in  Tariff  C.R.C.  No.  E-4734,  and  desires 
to  correct  the  error  not  later  than  March  8,  1935 — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  permitted 
to  publish  and  file,  effective  March  8,  1935,  a  supplement  to  the  said  Tariff 
C.R.C.  No.  E-4734,  providing  for  the  cancellation  of  the  said  rate  of  35^  cents 
per  100  pounds  on  aluminum  borings  and  buffings. 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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Application  of  the  New  Brunswick  Farmers^  and  Dairymen's  Association  for  an 
additional  twenty -four  hours  free  time  for  the  unloading  of  lime. 


By  the  Board: 

The  application  is  in  the  form  of  a  resolution,  passed  at  last  annual  meeting 
of  the  association,  reading: — 

"  Whereas  the  48  hours  allowed  by  railways  for  unloading  of  lime  is 
sometimes  insufficient,  particularly  when  weather  is  unfavourable,  and 
where  farmers  are  living  at  great  distances  from  the  railway  stations. 

"  Resolved  that  the  railway  companies  be  again  asked  to  extend  this 
time  by  24  hours  more." 

In  a  subsequent  submission,  applicant  refers  to  efforts  by  the  Department  of 
Agriculture  to  induce  farmers  to  use  lime  to  increase  production,  and  sets  out 
that  the  question  of  haulage  is  quite  a  problem  in  certain  districts  and  distances 
up  to  fifteen  miles  from  the  railway  are  mentioned.   Applicant  further  states: — 
''At  meetings  when  urging  farmers  to  use  more  lime  I  have  met  with 
the  objection  of  the  haulage  from  the  railway  station  and  also  of  the 
short  time  allowed  to  transport  this  very  heavy  material.    While  there 
have  perhaps  not  been  many  cases  where  demurrage  has  been  paid,  this 
impediment  has  prevented  districts  from  ordering  as  much  lime  as  they 
would  otherwise  have  done." 

The  Canadian  Car  Demurrage  Bureau  points  out  that  applicant  has  not 
furnished  any  information  to  show  to  what  extent  their  members  have  been 
called  upon  to  pay  demurrage  and  states  investigation  made  by  it  does  not 
indicate  that  any  demurrage  has  accrued  for  delay  in  unloading  lime  in  the 
association's  territory;  further  stating  that  investigation  shows  there  has  been 
a  considerable  movement  of  this  commodity  in  other  territories,  including 
Ontario,  and  all  cars  have  been  unloaded  within  the  prescribed  free  time. 

Forty-eight  hours  free  time  (exclusive  of  Sundays  and  legal  holidays)  is 
allowed  for  unloading  all  commodities.  Cars  may  be  held  for  three  days  for  $1 
and  four  days  for  $2.    For  the  whole  of  Eastern  Canada  during  the  year  1933, 
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96*38  per  cent  of  all  cars  handled  were  loaded  or  unloaded  within  the  free  time 
and  only  0-58  of  1  per  cent  of  the  cars  held  for  three  days  or  more  over  the 
free  time;  in  Western  Canada,  the  corresponding  figures  were  97-49  per  cent 
and  0-25  of  1  per  cent  respectively. 

The  Board  has,  in  several  cases,  dealt  with  applications  for  extension  of  free 
time  and  refused  them  (Volume  1,  Board's  Judgments,  Orders  and  Rulings,  p. 
261;  Volume  14,  p.  1  and  p.  137;  Volume  9,  p.  369).  There  are  numerous 
instances,  and  with  respect  to  various  commodities,  where  similar  conditions  to 
those  here  alluded  to  exist;  for  example,  many  farmers  in  Western  Canada  have 
hauls  equal  to,  or  greater,  than  here  instanced.  In  the  case  last  cited  above, 
additional  free  time  was  asked  for  because  of  the  condition  of  the  highway  and 
the  haul  involved.   The  Board  there  stated: — 

"  The  condition  of  the  highway  over  w^hich  haulage  of  the  coal  was 
to  be  made,  and  which  is  referred  to  as  a  reason  for  extension  of  the  free 
time,  is  a  disability  for  which  the  railway  is  in  no  way  responsible. 
The  free  time  for  unloading  as  fixed  by  the  Board  in  the  Demurrage 
Rules  is  of  general  application,  and  covers  what,  after  careful  considera- 
tion, is  regarded  as  a  maximum  reasonable  term  for  unloading.  In  other 
cases  where  road  disabilities  or  lack  of  facilities  on  behalf  of  the  applicant 
has  been  advanced  as  a  reason  for  additional  free  time,  the  Board  has 
not  felt  itself  justified  in  granting  additional  free  time.  It  does  not  feel 
justified  in  granting  that  an  extension  should  be  made  in  the  present 
instance." 

The  last  two  sentences  are  especially  in  point  here. 

In  so  far  as  concerns  applicant's  reference  to  unfavourable  weather,  the 
provisions  of  Demurrage  Rule  No.  5  are,  of  course,  applicable,  and  which 
read: — 

"If  wet  or  inclement  weather,  according  to  local  conditions,  renders 
loading  or  unloading  impracticable  during  business  hours,  or  exposes  the 
goods  to  damage,  the  free  time  allowance  shall  be  extended  so  as  to  give 
the  full  free  time  of  suitable  weather.  If,  however,  the  cars  are  not 
loaded  or  unloaded  within  the  first  forty-eight  hours  of  suitable  weather 
no  additional  free  time  shall  be  allowed." 
This  application  must  be  refused. 
Ottaw^a,  Ont.,  February  25,  1935. 


ORDER  No.  51753 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  25th  day  of  February,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  section  3,  namely: — 

Supplement  10  to  Tariff  C.R.C.  No.  E-1227. 

Supplement  48  to  Tariff  C.R.C.  No.  E-1234. 

Supplement  95  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  96  to  Tariff  C.R.C.  No.  E-1235. 

Supplement  29  to  Tariff  C.R.C.  No.  E-1238. 

Supplement  81  to  Tariff  C.R.C.  No.  E-1240. 
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Supplement  29  to  Tariff  C.R.C.  No.  E:-1504. 
Supplement  18  to  Tariff  C.R.C.  No.  E-1737. 
Supplement  19  to  Tariff  C.R.C.  No.  E-1737. 
Supplement  12  to  Tariff  C.R.C.  No.  E-1745. 
Supplement  38  to  Tariff  C.R.C.  No.  E-1804. 
Supplement  39  to  Tariff  C.R.C.  No.  E-1804. 
Supplement  11  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  12  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  13  to  Tariff  C.R.C.  No.  E-1906. 
Supplement  17  to  Tariff  C.R.C.  No.  E-1911. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51754 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.  12-13-14. 

Monday,  the  25th  day  of  February,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  754,  filed  by  G.  C.  Ransom, 
as  agent  for  the  Canadian  Pacific,  Dominion  Atlantic,  and  Temiscouata  Railway 
Companies,  applying  on  traffic  originating  in  the  Select  Territory,"  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  754,  approved  herein,  are  to  be  based  on  the 
percentage  relation  of  the  class  or  commodity  rates  first  reduced  under  the  said 
Act,  with  a  maximum  of  125  per  cent. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  51768 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 
Saturday,  the  2nd  day  of  March,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  1  of  Tariff  C.R.C.  No.  51,  filed  by  the 
Sydney  and  Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  sutbsection  3 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  1  of  Tariff  C.R.C.  No.  51,  approved  herein,  is  12^  cents  per 
100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51770 

In  the  7natter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.12 
Saturday,  the  2nd  day  of  March,  A.D.  1935. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  66  to  Tariff  C.R.C.  No. 
E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  66  to  Tariff  C.R.C.  No.  E-4312,  approved  herein, 
are  as  follows: — 

Rates  in  cents 

To  per  100  pounds 

A'bercorn,  Que     25 

*  Berthierville.  Que   26 

Cap  de  la  Madeleine,  Que   26 

DiTimmondville,  Que   26 

Farnham.  Que   25 

Grandes  Piles,  Que   24^ 

Grand  Mere,  Que   26 

Levis.  Que   27^ 

Malvina,  Que   26 

Man>onville,  Quo   25 

*  Montreal.  Que   25 

*  Quebec.  Que   27-V 

St.  Gabriel.  Que  ,   26' 

;St.  Guillaume.  Que   25 

St.   Johns.  Que   25 

^  'Ste.  Rosalie.  Que   25 

/  Staiibridsje.  Que   25 

Waterloo.  Quo   25 

Windsor  Mills,  Que   26 

S.  J.  McLEAN, 

'  Assistant  Chief  Commissioner. 


ORDER  No.  51771 

In  the  m.after  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Saturday,  the  2nd  day  of  March,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 
The  Board  orders: 

.  1.  That  the  tolls  published  in  item  3  of  Supplement  No.  35  to  Tariff  C.R.C. 
No.  851,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  3  of  section  3  of  the  said  act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  3  of  Supplement  No.  35  to  Tariff  C.R.C.  No.  851,  approved 
herein,  are  the  10th  class  rates  in  effect  prior  to  July  1,  1927,  on  the  vegetables 
shipped  in  mixed  cars  with  apples. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  51772 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Saturday,  the  2nd  day  of  March,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  item  4  of  Supplement  No.  3  to  Tariff  C.R.C. 
No.  879,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  4  of  Supplement  No.  3  to  Tariff  C.R.C.  No.  879,  approved 
herein,  is  5^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51773 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freipht  Rates  Act. 

File  No.  34822.13 
Saturday,  the  2nd  day  of  March,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  11 5- A  of  Supplement  No.  17  to  Tariff 
C.R.C.  No.  906,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2..  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  115-A  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  906, 
approved  herein,  are  as  follows: — 

Rates  in  cents 


Miles  per  100  pounds 

20   3 

50   4 

60   5 

90   5i 

125   6i 

150   8 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 

ORDER  No.  51774 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Saturday,  the  2nd  day  of  March,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  730,  filed  by  the  Temiscouata 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  andi 
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it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  section  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.R.C.  No.  730,  approved  herein,  is  2^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  51776 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Saturday,  the  2nd  day  of  March,  A.D.  1935. 

S.  J.  McLEAN,  Assistant  Chief  Commissioner. 
G.  A.  STONE,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  274  and  618  of  Supplement  No.  67  to 
Tariff  C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  67  to  Tariff  C.R.C.  No.  E-4312,  approved  herein, 
are  as  follows:  — 

Item  274  .  Rates  in  cents 

To  •  per  100  pounds 

Avondale.  N.B   9 

Barker,  N.B   10^ 

Belleisle,  N.B   9 

Chipman.  N.B   12^ 

Codv's.  N.B   9i 

Cumberland  Bay,  N.B   9| 

Scotoh  Settlement.  N.B   9 

Thorne.  N.B   9 

Waghadem.oak.  N.B   9^ 

Young's  Cove  Road.  N.B   9^ 

Item  618 
To 

Cardinal.  Ont   42 

Port  Credit,  Ont   48^ 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR  DECEMBER,  1934 

Railway  accidentfe  142.  with   4  persons  killed  and  173  injured. 

Railway  accidents  at  highway  crossings   23,  with    9  persons  killed  and   28  injured. 

165          13  201 

Killed  Injured 

Passengers                                                                             2  25 

Empoyees                                                                            —  135 

Others                                                                                 11  41 

13  201 
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DETAILS  OF  AOCIDENTS  AT  HIGHWAY  CROSSINGS 

No.  of 

Ac€idfint3  New  Brunswick 

Automobile — Auto  stopped  on  crossing.    N.B.  licence  5800. 

Automobile — Auto  driver  failed  to  observe  Wig  Wag  signal.    N.B.  licence  M-2389. 

Quebec 

Automobile — Auto  driver  failed  to  stop  for  crossing.   Que.  licence  72794. 
Auto  Truck — Truck  driver  failed  to  stop  for  crossing.   Que.  licence  97978. 

Ontario 

Automobile — Auto  ran  into  side  of  train.   Ont.  licences,  CA-827;  HM-IS;  R-7092. 
Automobile — Auto  driver  failed  to  see  or  hear  train.   Ont.  licences,  N-8538;  F-7622, 
Auto  Truck — Truck  driver  failed  to  see  or  hear  train.  Ont.  licences,  2718-C;  51229-C. 
Auto  Truck — Engine  moving  back  on  hand  signal  intended  for  truck.   Ont.  licedce 
51062-C. 

Automobile — Towerman  raised  gates  before  car  reached  crossing.  Ont.  licence  28225. 
Automobile — Auto  driver  failed  to  see  watchman.    Ont.  licence  JT-483. 

Manitoba 

Automobile — Auto  ran  into  side  of  train.    Man.  licences,  24-978;  4-085;  43-513. 
Auto  Truck — Auto  truck  ran  into  side  of  train.    Man.  licence  PSV-252. 
Pedestrian — Slei'gh  passed  two  cars  which  were  coming  to  stop;  boy  fell  from  sleigh. 

Alberta 

Automobile — Auto  driver  failed  to  see  or  hear  train.   Alta.  licences,  59-237;  L-175. 
Automobile — Auto  ran  into  side  of  train.    Alta.  licence  63-812. 
Auto-bui? — Auto-bus  ran  into  side  of  train.   Alta.  licence  CP-202540. 

Of  the  23  accidents  at  highway  crossings,  5  occurred  at  protected  cross- 
ings, and  18  at  unprotected  crossings.  Eight  of  the  accidents  occurred  during 
the  daylight  hours  and  15  at  night. 


Ottawa,  February  27,  1935. 


SUMMARIES  OF  ORDERS  ISSUED  BY  THE  BOARD  OF  RAILWAY 
COMMISSIONERS  FOR  CANADA 

51709  Feb.  2 — Amending  Orders  51492  and  51540  by  adding  paragraphs  directing  that  on 

traffic  routed  via  Tniro.  N.S..  and  Ste.  Rosalie.  Que.,  normal  tolls  are  tho.se 
certified  via  Digby.  N.S.  without  deduction  of  1-i  cents  per  100  pounds,  and 
on  traffic  moving  via  Tmro.  N.S.,  and  Ste.  Rosalie,  Que.,  the  C.P.R.  is  per- 
mitted to  report  its  proportion  of  balance  of  tariff  and  normal  tolls  north 
of  Truro,  N.S. — Maritime  Freight  Rates. 

51710  Feb.    5 — Amending  Order  51536  by  adding  clause  that  contribution  from  Board  and 

Dominion  Atlantic  Ry.  be  dependent  upon  Town  of  Kentville  passing  a 
by-law  for  purpose  of  and  physically  closing  old  road  at  a  point  approxi- 
matel}^  1,000  feet  east  of  Harrington's  crossing. 

51711  Feb.  5 — Approving  Canadian  Pacific  Ry.'s  plan  .showing  details  of  standard  timber 

trestle  having  30-foot  openings. 

51712  Feb.  4 — ^Refusing  application  of  Canadian  Pacific  Ry.  to  close  station  at  Superb. 

Sask. 

51713  Feb.  6 — Authorizing  Canadian  Pacific  Ry.  to  remove  its  station  agent  at  Hope 

Station,  B.C. 

51714  Feb.  6 — Declaring  Niagara,  St.  Catharines  and  Toronto  Ry.  crossing  of  Bessey  street, 

Merritton.  Ont..  protected  to  Board's  satisfaction  so  long  as  speed  limita- 
tion of  10  miles  an  hour  is  in  effect. 

51715  Feb,  6 — Amending  New  York  Central  R.R.  Operating  Rules  by  striking  out  Rule 

109  and  substituting  new  clause  directing  that  Enginemen  must  exercise 
extreme  care  when  making  .stops  for  water  and  fuel.  Except  when  scooping 
water  at  track  pans,  engine  handling  freight  trains  must  be  detached  for  this 
purpose,  unless  stops  at  required  points  can  be  made  without  risk  of  damag- 
ing equipment. 

51716  Feb.  6 — ^Authorizing  Alberta  Dep't  Public  Works  to  consstruct  highway  crossing  over 

Canadian  National  Rys.  in  SEi  of  Sec.  8-47-23  W5M..  Alta.  ' 

51717  Feb.  6 — Authorizing  Alberta  Den't  Public  Works  to  construct  highway  crossing  over 

Canadian  National  Rys.  in  NWi  Sec.  36-53-11  W5M.,  Alta." 

51718  Feb.  6 — Approving  Supp.  1  to  agreement  between  Bell  Telephone  Co.  and  D. 

Austin,  owner  of  Murray-Brighton  Telephone  System. 


438 


51719  Feb,  6 — Authorizing  Canadian  Pacific  Ry.  to  close  down  interlocking  plant  at  cross- 

ing of  Kettle  Valley  and  Canadian  Northern  Pacific  Rys.  at  Hope,  B.C. 

51720  Feb.  6 — Amending  Order  51683  by  striking  out  words  "  in  the  City  of  Wimiipeg." 

wherever  they  occur  in  the  Order  and  substituting  therefor  the  words  "in 
the  Parish  of  St.  Charles" — Dep't  of  National  Defence  crossing  C.P.R.  216 
feet  west  of  Lot  89,  Winnipeg,  Man. 

51721  Feb.    6 — Authorizing  Canadian  Pacific  and  Canadian  National  Rys.  to  operate  over 

diamond  crossing  at  Ballantyne,  Que. 

51722  Feb.  8 — Authorizing  City  of  Saskatoon,  Sask.,  to  remove  derails  at  crossing  of  Cana- 

dian Pacific  Ry.  at  Avenue     A,"  and  install  lights. 

51723  Feb.  8 — Declaring  Canadian  Pacific  Ry.  crossing  just  east  of  Thamesville  Jet.,  Ont., 

protected  to  Board's  satisfaction. 

51724  Feb.  8 — Authorizing  Dist.  of  Maple  Ridge,  B.C.,  to  construct  highway  crossing  over 

Canadian  Pacific  Ry.  at  Sidney  street,  Ruskin,  B.C. 

51725  Feb.    8 — Amending  Order  51642  by  striking  out  words  "  the  provisions  of  21-22  George 

V,  Chapter  63,  and  "  in  the  preamble ;  by  striking  out  words  "  and  in  pur- 
suance of  the  power  conferred  by  21-22  George  V,  Chapter  62  "  in  recital, 
and  striking  out  paragraph  2  and  substituting  therefor  clause  authorizing 
Vancouver  Harbour  Comm'rs  to  construct  a  bridge  over  Second  Narrows 
of  Burrard  Inlet,  between  the  City  of  Vancouver  and  the  District  of  North 
Vancouver.  B.C.    Also  rescinding  Order  No.  49114. 

51726  Feb.    5 — Relieving  Canadian  National  Rys.  from  maintaining  signalman  to  operate 

crossing  between  2  p.m.  and  2.30  p.m.  and  10.30  p.m.  and  6  a.m.  daily,  except 
Sunday,  at  cro.ssing  over  Canadian  Pacific  Ry.  near  Utopia  Station.  Ont. 

51727  Feb.    9 — Approving  Siipp.  ]  to  agreement  between  Bell  Telephone  Co.  and  Wood- 

bridge  &  Vaughan  Telephone  Co.  Ltd. 

51728  Feb.  9 — Directing  Canadian  Pacific  Ry.  to  set  down  alongside  present  station  at 

Gronlid.  Sask.  another  building  about  10  by  20  feet,  sheeted  inside  so  that 
it  can  be  heated  to  take  care  of  perishable  shipments  of  freight  and  express. 

51729  Feb.  12 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3.  sub-sec.  3.  toll  of  $1.10 

per  net  ton  published  to  Edmundston,  N.B..  in  Supp.  1  to  tariff  C.R.C.  No. 
194  filed  by  Fredoricton  &  Grand  Lake  Coal  <t  Ry.  under  siec.  9. 

51730  Feb.  11 — Approving  revised  location  of  Canadian  Pacific  Ry's.  Langdon  North  Branch 

(Acme  to  Empress)  from  mileage  80-75  to  82-97. 

51731  Feb.  13 — Declaring  Canadian  National  Rys.  crossing  just  west  of  Winona  Station, 

Ont..  protected  to  Board's  satisfaction. 

51732  Feb.  13 — Approving  location  of  Canadian  National  Rys.  shelter  to  be  erected  at  Beard- 

more,  Ont. 

51733  Feb.  12 — Authorizing  Canadian  Pacific  Ry.  to  remove  agent  at  Keystone.  Alta.,  also 

portable  station  buildins  and  side  track  thereat. 

51734  Feb.  13 — Authorizing  Albcrt-i  Dep't  Public  Works  to  construct  highwav  crossing  over 

Northern  Alberta  Ry^.  in  SEj  Sec.  15-70-1  W5M.,  Alta.  " 

51735  Feb.  13 — Approving  proposed  changes  in  e-istbound  opor.'^.ting  circuits  for  wigwags  at 

Canadian  Pacific  Ry.  crossins  of  Dundas  street.  Cooksville.  Ont. 

51736  Feb.  12 — Authorizing  Pere  Marquette  Ry  to  remove  their  station  agent  at  Shedden, 

Ont. 

51737  Feb.  13 — Declaring  Canadian  Pacific  Ry.  crossing,  second  north  of  High  River,  Alta., 

protected  to  Board's  satisfaction. 

51738  Feb.  14 — Declaring  Canadian   Pacific  Ry.  cros.?ing  of  Bayview  road.  Ottawa,  Ont., 

protected  to  Board's  satisfaction. 

51739  Feb.  15 — ^Permitting  Canadian  Pacific  Rv.  to  publish  and  file,  effective  March  8.  1935, 

supplement  to  tariff  CR  C.  No.  E-4734  providing  for  cancellation  of  rate 
of  35^  cents  per  100  pounds  on  aluminum  borings  and  buffings. 

51740  Feb.  15 — Approving  Supp  1  to  ao;repment  between  Bell  Telephone  Co.  and  tho  Arundel 

Development  Co..  Ltd. 

51741  Feb.  15 — Declaring  Canadian  Pacific  Ry.  crossing  east  of  east  switch  at  Elva,  Man.. 

protected  to  Board's  sTti.-f'iction 

51742  Feb.  15 — Declaring  Canadian  Pacific  Ry.  crossing:  of  Queen  street,  Guelph.  Ont.,  satis- 

factorily protected  so  long  as  speed  limitation  of  10  miles  an  hour  is  in  effect 
and  protection  by  automatic  bell  and  wigwag  maintained. 

51743  Feb.  16 — Rescinding  Order  51552  and  directing  Great  Northern  Ry.  to  install  wigwag 

signal  on  southeast  side  of  its  railway  at  Renfrew  street.  Vancouver  BXI). 

51744  Feb.  16 — Relieving  Canadian  Paeific  Rvs.  from  fencing  between  certain  points  on  its 

Shogomoc  Subd'n.  N.B. 

51745  Feb.  16 — Authorizing  Canadian  National  Rvs.  to  con.=truct  sidincr  Rcro-rs  east  and  west 

road_  allowance  between  NW|  of  Sec.  31-1  and  SWi  of  Sec.  6-2-2  W2M.. 
Souris  river.  Sask. 

51746  Feb.  18 — .\pproving  abandonment  of  operation   of  Canadian  Pacific  Ry's.  Sudbury 

Basin  Branch,  Ont..  mileage  0  to  5-90. 
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51747— Feb.  18 — Authorizing  City  of  Toronto,  Ont.,  to  build  highway  bridge  over  Canadian 
National  Rys.  to  connect  Patricia  Drive  and  Brookside  Drive,  about  2,000 
feet  west  of  Danforth  Station. 

51748  Feb.  18 — Declaring  Canadian  Pacific  Ry.  crossing  of  highway  between  Bentley  and 

Forshee,  Alta.,  protected  tc  Board's  satisfaction. 

51749  Feb.  19 — Approving  Lake  Erie  &  Northern  Ry.  plan  showing  wigwag  signal  and  bell  at 

crossing  of  Victoria  street,  Simcoe,  Ont. 

51750  Feb.  16 — Approving  plan  showing  proposed  change  in  interlocking  plant  at  crossing 

of  London  Street  Ry.  by  Canadian  Pacific  Ry.  at  Richmond  street.  Lon- 
don, Ont. 

51751  Feb.  21 — Declaring  New  York  Central  R.R.  (M.C.R.)  crossing  of  Provincial  Highway 

No.  3,  3'- 51  miles  east  of  Canfield  Jet.,  Ont.,  protected  to  Board's  satis- 
faction. 

51752  Feb.  19 — ^Authorizing  the   Riverdale   Coal   Co.,   to   construct  a   tunnel  under  the 

Northern  Alberta  Rys.  in  SWi  Sec.  8-55-24  W4M.,  Alta. 

51753  Feb.  25 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  tariffs  filed  by  Canadian  National  Rys.  under  Sec.  3. 

51754  Feb.  25 — ^Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Tariff  C  R.C.  No.  754  filed  G.  C.  Ransom  as  Agent  for  C.P.R., 
Dominion  Atlantic  and  Temiscouata  Ry.,  under  Sec.  9. 

51755  Feb.  25 — Declaring  Canadian  National  Rys.  crossing  at  mileage  16-54  Kasha.bowie 

Subd'n,  Ont.,  protected  to  Board's  satisfaction. 

51756  Feb.  25 — Declaring  Canadian  National  Rys.  crossing  of  Seventh  street,  Thie  Pas, 

Man.,  protected  to  Boards  satisfaction. 

51757  Feb.  23 — ^Declaring  Canadian  Pacific  Ry.  crossing,  first  east  of  Ivanhoe  Station,  Ont., 

protected  to  Board's  satisfaction. 

51758  Feb.  23 — Declaring  Canadian  National  Rys.  crossing  of  McDonnell  street,  Peterboro, 

Ont.,  protected  to  Board's  satisfaction,  so  long  as  present  speed  limitation 
of  10  miles  an  hour  is  in  effect  and  broken  crossing  sign  repaired. 

51759  Feb.  25 — Declaring  Canadian  Pacific  Ky.  crossing  of  Queen  street,  Brampton,  Ont., 

protected  to  Board's  sati.sfaction  so  long  as  speed  limitation  of  10  miles  an 
hour  is  in  effect. 

51760  Feb.  23 — Relieving  Canadian  National  Rys.  from  maintaining  signalman  at  crossing 

over  Canadian  Pacific  Ry.  near  f  topia,  Ont..  between  10  p.m.  and  6  a.m. 
daily,  except  Sunday. 

51761  Feb.  23^ — Authorizint^  Dep't  of  National  Defence  to  construct  highway  crossing  over 

Canadian  Pacific  Ry.  at  existing  farm  crossing  known  as  "  Stewart's  Cross- 
ing "  mileage  108-39  Chalk  River  Subd'n.  Ont. 

51762  F'eb.  26 — Authorizing  Dep't  of  National  Defence  to  construct  highway  crossing  over 

Canadian  Pacific  Ry.  at  "Forestry  Crossing"  mileage  112-46  Chalk  River 
Subd'n,  Ont. 

51763  Feb.  25 — Authorizing  Rural  Mun.  of  South  Norfolk,  Man.,  to  divert  highways  near 

wihere  same  pass  over  Canadian  Pacific  Ry.  at  or  near  mileage  64-4  Glen- 
boro  Subd'n,  and  to  stop  and  close  up  those  portions  of  the  now  existing 
highways  that  will  not  be  requiied  when  the  said  diversions  are  made. 

51764  Feb.  26 — Rescinding  Order  No.  27901,  Nov.  27,  1918.  re  highway  crossing  over  Cana- 

dian Pacific  Ry.  300  feet  north  of  diamond  crossing  at  Garneau  Jet.,  Que. 

51765  Mar.  1— Rescinding  Order  32852.  Sept.  12,  1922   in  so  far  as  it  authorizes  the  con- 

struction of  spur  tracks  marked  "  B  "  line  on  plan  dated  July  20t(h.  1922, 
running  into  Building  No.  6  (now  No.  10)  re  Canadian  National  Rys, 
spur  serving  Durant  Motors  of  Canada.  Ltd.  (now  Dominion  Motors, 
Limited)  at  Leaside.  Ont. 

51766  Mar.  1 — Authorizing  Alberta  Deo't  Public  Works  to  construct  highway  crossing  over 

Northern  Alberta  Rys.  in  NW4  Sec.  4-62-20  W4M..  Alta. 

51767  Mar.  1 — Authorizing  Alberta   Dep't  Public   Works   to   construct   highway  crossing 

Northern  Alberta  Rys.  in  SEi  Sec.  23-70-1  W5M.,  Alta. 

51768  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  item  1  of  Tariff  C.RjC.  No.  51  filed  by  Sydney  &  Louisburg  Ry. 
under  Sec.  9. 

51769  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3.  sub-sec.  3,  toll  pub- 

lished in  Supp.  6  to  tariff  C.R.C.,  No.  3  filed  by  Maritime  Ry.  &  Power 
Co.,  under  sec.  9. 

51770  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3.  sub-sec.  3.  tolls  pub- 

lished in  Supp.  66  to  tariff  C.R.C.  No.  E-4312  filed  by  Canadian  Pacific 
Ry.  under  sec.  9. 

51771  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  item  3  of  Supp.  35  to  tariff  C.R.C.  No.  851  filed  by  Dominion 
Atlantic  R3'.  under  Sec.  9. 

51772  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3.  sub-sec.  3.  toll  pub- 

lished in  item  4  of  Supp  3  to  tariff  C.R.C.  No.  879,  filed  by  Dominion 
Atlantic  Ry.  under  Sec.  9. 


440 

51773  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  tolls  pub- 

lished in  Item  115-A  of  Supp.  17  to  tariff  C.R.C.  No.  906  filed  by  Dom- 
inion Atlantic  Ry.  under  Sec.  9. 

51774  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act,  sec.  3,  sub-sec.  3,  toll  pub- 

lished in  tariff  C.R.C.  No.  730  filed  by  Temiscouata  Ry.  under  sec.  9. 

51775  Mar.  4 — Declaring  New  York  Central  R.R.  crossing  of  St.  Louis  street,  Beauhamois, 

Que.,  protected  to  Board's  satisfaction. 

51776  Mar.  2 — Approving  under  Maritime  Freight  Rates  Act.  sec.  3,  sub-sec.  3.  tolls  pub- 

lished in  items  274  and  618  of  Supp.  67  to  tariff  C.R.C.  No.  E-4312  filed 
by  Canadian  Pacific  Ry.  under  Sec.  9. 

51777  Mar.  1 — Declaring  Pere   Marquette   Ry.   crossing   of   Provincial   Highway   No.  3 

(Grand  Avenue)  in  Tp.  Chatham,  Co.  Kent,  Ont.,  satisfactorily  protected  so 
long  as  speed  limitation  of  10  miles  an  hour  on  passenger  trains  and  six 
miles  an  hour  on  all  other  trains  is  in  effect,  and  automatic  bell  and  wig- 
wag maintained. 

51778  Mar.  1 — Authorizing  Canadian  National  Rys.  to  construct  spur  to  serve  E.  F.  Hough- 

ton &  Co.,  of  Canada,  along  17th  street  and  across  New  Toronto  street, 
in  Mun.  of  New  Toronto,  Ont. 

51779  Mar.  1 — Authorizing  Canadian  National  Rys.  to  construct  highway  crossing  over  their 

main  line  immediately  west  of  station  grounds  at  Battle,  Alta. 
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Electric  Co.,  et  al   210 

Sydney  &  Louisburg  Ry.  Co.— Filing  tariffs  under  M.F.R.A.,  1927  12,  13,  118,433 

T 

Tariff  C.R.C.  No.  E-2115-^C.N.  Rys.— Amendment   140 

Tariff  C.R.C.  No.  5 — ^Falls  View  Bridge  and  Queenston-Lewiston  Bridge  over  Niagara 

Falls — Tolls— International  Ry.  Co   235 

Tariff  C.R.C.  No.  1— International  Bridge— Tolls— Fort  Frances,  Ont.,  to  Interna- 
tional Falls,  Minn   153,399 

Tariff  (S.P.)  C.R.C.  No.  235— N.,  St.  C.  &  T.  Ry.  Co.— Approval   126 

Tariff  (S.P.)  C.R.C.  No.  256— N.,  St.  C  &  T.  Ry.  Co.— Approval   212 

Tariff  C.R.C.  No.  1  A— Ottawa  &  New  York  Ry.  Co.— Tolls— Bridge— Cornwall, 

Ont.,  to  Nyando,  N.Y   142 

Tariff  C.R.C.  No.  A-1— Peace  Bridge— Tolls— Buffalo  &  Fort  Erie  Public  Bridge 

Authority   137 

Tariff  C.R.C.  No.  A-2— Peace  Bridge— Tolls^Buffalo  &  Fort  Erie  Public  Bridge 

Authority   235 

Temiscouata  Ry.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927—12,  90,  122,  135,  136(2). 

152,  209,  245,  315(2),  318,  398,  419,  433,  435 
Terminal  Ry. — Extension  from  Salsbury  Drive  to  Kaslo  St.,  Vancouver — Vancouver 

Harbour  Commissioners   343,344 

Thamesville,  Ont.— Victoria  St.— Protection— ^C.N.  Rys   1,2 

Tolls— Bridge  123,  137,  142,  153,  235(2),  399 

Tolls — ^Cornwall-Northern  New  York  International  Bridge  Corp. — Bridge — St.  Law- 
rence River  between  Cornwall  and  Nyando,  N.Y   142 

Tolls— Detroit  Tunnel— Detroit  and  Windsor  Subway  Co   139,320 

Tolls — Falls  View  Bridge  and  Queenston-Lewiston  Bridge — International  Ry.  Co. .  . .  235 
Tolls — International  Bridge — Fort  Frances,  Ont.,  to  International  Falls,  Minn. — Inter- 
national Bridge  &  Terminal  Co   153,399 

Tolls— Peace  Bridge— Buffalo  &  Fort  Erie  Public  Bridge  Authority   137,235 

Tolls — Second  Narrows  Bridge,  Vancouver — Vancouver  Harbour  Commissioners. .  . .  123 
Toronto  Brick  Company  and  Good  Rich  Refining  Company,  Toronto — Interswitching 

charge— ^CN.  Rys   94,210 

T.H.  &  B.R.  Co. — Rate — ^Balls,  crushing  or  grinding — Welland,  Ont.,  to  Kirkland 

Lake,.  Ont   139 

TjH.  &  B.R.  Co.— Rates— 'Liquors — 'Port  Colborne,  Ont.,  to  Montreal;  Rubber  tires 

— 'Hamilton  to  Windsor  and  Walkerville   302 

Train  service— Parkhead  and  Wiarton,  Ont.— C.N.  Rys  185,  188,189 

Train  service— Keremeos  and  Princeton,  B.C.— V.V.  &  E.R.  &  N.  Co   401,408 

Truro,  N.S.— Cumane  St.— Protection— C.N.  Rys   298 

U 

Unloading  lime — Additional  free  time — New  Brunswick  Farmers'  and  Dairymen's 

Assn   431 

Unloading  points  and  loading  racks  for  gasolene,  etc. — Location   321 

V 

Vancouver  (City)  vs.  V.V.  &  E.R.  &  N.  Co.— ^Protection- Renfrew  St   297,298 

Vancouver  Harbour  Board — Extension — Terminal  Ry.  from  Salsbury  Drive  to  Kaslo 

St.,  Vancouver   343,344 

Vancouver  Harbour  Commissioners — Tolls — Second  Narrows  Bridge,  Vancouver. .  . .  123 
V.V.  &  E.R.  &  N.  Co.— Abandonment — ^Line  from  International  boundary  near 

Midway  to  near  Bridesville,  B.C  311,314 

V.V.  &  E.R.  &  N.  Co.— Train  service— Keremeos  and  Princeton,  B.C   401,408 

Vegetables  (fresh) — Rates — Florida  to  British  Columbia — Transcontinental  Freight 

Bureau  (H.G.  Toll)   282 

Victoria  St.,  Thamesville,  Ont.— Protection-^C.N.  Rys   1,2 

W 

Whistles  (steam)  on  locomotives — Location— Brotherhood  of  Locomotive  Firemen 

and  Enginemen   217 

Wiarton,  Ont.— Train  service— Parkhead  and  Wiarton-^C.N.  Rys  185,  188,189 

Wood-pulp— Rates  to  United  States^C.N.  Rys   208 


